ORDINANCE NO. 10 ___ 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA, AMENDING CHAPTER 27, ARTICLE 27-100 OF THE BILLINGS MUNICIPAL CODE, AND ADDING A NEW SECTION NUMBERED 27-104 TO PROHIBIT ALL LAND USES THAT ARE IN VIOLATION OF LOCAL, STATE, OR FEDERAL LAW. 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Billings, Montana: 

Section 1.  That the Billings, Montana City Code be amended by amending the title to Chapter 27, Article 27-100, and adding a new section numbered  27-104, as follows:

ARTICLE 27-100.  TITLE, PURPOSE, AND SCOPE, AND PROHIBITED LAND USES.  

  Section 27-104.  LAND USES IN VIOLATION OF LOCAL, STATE, OR FEDERAL LAW PROHIBITED.

(a)  No use of land shall be permitted or conditionally permitted within the City of Billings that is in violation of local, state, or federal law.


(b) Any use of land, located within the limits of the City of Billings, existing upon passage of this section which does not comply with the requirements established herein shall be deemed a legal nonconforming use. All existing legal nonconforming land uses, as of the effective date of this section, or any amendment hereto, shall comply with the provisions of this chapter within four (4) years from the date of the enactment of this section or any amendment thereto. 

(c) Legal nonconforming uses of land under this section shall be permitted to continue under the terms of this section as enacted or amended for a period of four (4) years, so long as the use remains otherwise lawful, subject to the following provisions:
(1) Such legal nonconforming land use shall not be permitted to relocate or move to anywhere else in the City of Billings.

(2) Such legal nonconforming land use shall not be enlarged or increased, nor extended to occupy a greater area of land than was occupied at the effective date of adoption of this section.
(3) Such legal nonconforming land use shall not be moved in whole or in part to any other portion of the lot or parcel occupied by such use at the effective date of adoption of this section.  

(4) If any such legal nonconforming land use ceases for any reason for a period of one (1) year or more, any subsequent use of such land shall conform to the terms of this section.  


Section 3.  EFFECTIVE DATE.  This ordinance shall be effective thirty (30) days after second reading and final adoption as provided by law.


Section 4. REPEALER.  All resolutions, ordinances, and sections of the City Code inconsistent herewith are hereby repealed.


Section 5.   SEVERABILITY.  If any provision of this ordinance or the application thereof to any person or circumstances is held invalid, such invalidity shall not affect the other provisions of this ordinance which may be given effect without the invalid provisions or application, and, to this end, the provisions of this ordinance are declared to be severable.

PASSED by the City Council on first reading this __ day of _________, 2010.

PASSED, ADOPTED and APPROVED on second reading this ___ day of ___________, 2010.








CITY OF BILLINGS








By ___________________________








    Thomas W. Hanel, Mayor

ATTEST:

By ______________________________

   Cari Martin, City Clerk

