
- DRAFT -

AGREEMENT TO EXTEND TERM OF AND AMEND PARTS OF
THE INTER-CREDITOR AGREEMENT


WHEREAS, on the 2nd day of October, 2000, the parties entered into an Inter-Creditor Agreement (hereinafter “Agreement”), which provided, inter alia, that the Commitments of all Banks which were a part to the Agreement would automatically terminate, if not previously terminated, on the fifth anniversary of the Agreement, and

WHEREAS, on the 22nd day of August, 2005, the parties agreed to extend the term of the Agreement for an additional five (5) year term and that Agreement would automatically terminate, if not previously terminated, on the fifth anniversary of the extended Agreement, and
WHEREAS, all of the parties have found their participation in the Agreement to be mutually beneficial and of great benefit to the economic development of the City of Billings, and that the operation of this program has stimulated redevelopment of the downtown business district in particular and has assisted in maintaining interest in investment in the greater Billings area in general; and 
WHEREAS, all of the parties have agreed to include Stockman Bank as a party to this agreement and, as such, amend Exhibit A to include Stockman Bank and revise the COMMITMENTS OF THE BANKS, and

WHEREAS, Stockman Bank has agreed to become a participating bank in the loan program by submitting a check payable to the City of Billings Revolving Loan Account in the amount of $_________________ based upon its pro rata share of the current loans in force, as defined in Exhibit B (attached), and the banks currently participating have consented to Stockman Bank’s participation in the loan program, and
WHEREAS, the City agrees to re-distribute the Stockman Bank payment into the fund to the banks already committed to the fund as of the date of this agreement in order to make the aggregate loan balances in accordance with the new Exhibit A, and the banks already committed to the fund have consented to, and do hereby consent to the distribution of these funds as reflected on Exhibit A, and
WHEREAS, the parties wish to amend the Agreement to reflect certain changes that have developed over time, and

WHEREAS, the parties desire and intend hereby to extend the term of the Agreement for an additional five (5) year term:

NOW, THEREFORE, in consideration of the premises and the mutual promises of the parties hereto, the aforesaid Agreement is hereby renewed and extended for an additional five (5) year term through Friday, the 2nd day of October, 2015, the Commitments of all Banks hereunder shall automatically terminate, if not previously terminated, on the 2nd day of October, 2015 and the Banks shall have no obligation to fund Loans after such termination date. In all other respects the Agreement, as previously amended and as amended by this instrument is hereby reaffirmed by the parties hereto.
1.
Amendments to Agreement:

a. Amend the 1st paragraph of the 2, October, 2000, agreement to:

THIS INTER-CREDITOR AGREEMENT (this “Agreement) is made to renew and extend the term of the Agreement first made as of the second day of October, 2000, and is so renewed and extended by and among Yellowstone Bank, Western Security Bank, First Interstate Bank, Wells Fargo Bank Montana, N.A., U. S. Bank National Association MT, and Stockman Bank (together, the “Banks”) and the City of Billings, Montana, a municipal corporation (the “Borrower” or “City”).

b.
Amend RECITALS: Section A. to:


The Borrower has applied to the Banks for lines of credit now in an aggregate principal amount of THREE MILLION TW0 HUNDRED THOUSAND Dollars ($3,200,000.00) (the “Aggregate Commitment, “ hereinafter defined) which the Borrower will use to augment loans it makes to Downtown Billings businesses.


c. Amend Section 1. DEFINITIONS “Downtown Billings” means the Tax Increment District established by Ordinance No. 12107 of the City dated January 5, 1976, and as amended from time to time.

d. Amend Section 2.6. Borrower’s Loan Committee.



(a) The Borrower shall establish a loan committee that shall consist of four members, with representatives from the City, the participating Banks, the Downtown Billings Partnership, Inc., and the Downtown Billings Property Owners Association, Inc. (the “Loan Committee”).


e. Amend EXHIBIT A to:


COMMITMENTS OF THE BANKS

BANK



Current
New         
Yellowstone Bank

3.4%

​​​3.4%
Western Security Bank
24.4%

19.3%
First Interstate Bank

24.1%

​​​19.3%
Wells Fargo Bank

24.1%

19.3%
U. S. Bank


24.1%

19.3%
Stockman Bank

0%

19.3%
Aggregate Commitment
100%

100%

$3,200,000
Exhibit B:
Stockman Bank Payment to the City of Billings and corresponding distribution of payment to other banks.
Bank


Balance as of

Old %
    New%
Stockman 




   __/__/2010

Share
    Share
Payment/
New




(signing date)




Distribution
Balance

Yellowstone

$____________
3.4%
     3.4%
($________)
$________

WSB


$____________
24.4%
     19.3%
($________)
$________

FIB


$____________
24.1%
     19.3%
($________)
$________
Wells Fargo

$____________
24.1%
     19.3%
($________)
$________

US Bank

$____________
24.1%
     19.3%
($________)
$________

Stockman

$____________
0%
     19.3%
$_________
$________




$____________
100%
     100%


$________

EXAMPLE – IF AGREEMENT HAD BEEN SIGNED ON 3-31-10

Exhibit B:  

Stockman Bank Payment to the City of Billings and corresponding distribution of payment to other banks.

Bank


Balance as of

Old %
    New%
Stockman 




  3/31/2010

Share
    Share
Payment/
New




(EXAMPLE)




Distribution
Balance

Yellowstone

$   35,728.21

  3.4%
     3.40%
($2,141.84)
$ 33,586.37
WSB


$ 239,373.02

24.3%
     19.32%
($48,523.41)
$190,849.61
FIB


$ 237,767.46

24.1%
     19.32%
($46,917.85)
$190,849.61
Wells Fargo

$ 237,376.87

24.1%
     19.32%
($46,427.26)
$190,849.61
US Bank

$ 237,588.84

24.1%
     19.32%
($46,739.23)
$190,849.61
Stockman

$-0- 


0%
     19.32%
$190,849.61
$190,849.61



$ 987,834.40

100%
     100%


$987,834.42
All of the other terms and conditions of the aforesaid Agreement first made on the second day of October, 2000, as amended on the 19th day of November, 2003, and the ______day of October, 2007, and as renewed on the ____ day of __________, 2005 are specifically reaffirmed by the parties hereto and shall remain in full force and effect as if set forth hereinbelow in their entirety.

IN WITNESS WHEREOF, the Borrower and the Banks have caused this Agreement to be duly executed and sealed by their duly authorized officers, all as of this _____ day of ______________, 2010. 







The City of Billings
Attest:
By:
Cari Martin, City Clerk


By: 
Thomas W. Hanel, Mayor

P.O. Box 1178





P.O. Box 1178
Billings, MT   59103




Billings, MT   59103
(SEAL)






Banks






Yellowstone Bank






By:  




(Signature)






Name:  



(Printed)






Title:  











Address 











Stockman Bank






By:  




(Signature)






Name:  



(Printed)






Title:  











Address 











Western Security Bank






By:  




(Signature)






Name:  



(Printed)






Title:  











Address 











First Interstate Bank
By:  




(Signature)






Name:  



(Printed)






Title:  











Address 











Wells Fargo Bank National Association.






By:  




(Signature)






Name:  



(Printed)






Title:  











Address 











U.S. Bank N.A.






By:  




(Signature)






Name:  



(Printed)






Title:  











Address 






