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DECLARATION OF EASEMENT


FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the undersigned, 

PM & M, LLC., Katherine K. Thornton Testamentary Trust, and Max E. Thornton, do, on this ______ day of _________________, 20____, hereby create as written below, a perpetual easement across, over, and through certain real property located in Sections 22 & 27, T.1S., R.26E, P.M.M., Yellowstone County, Montana; said easement being more particularly described as follows, to-wit:

That portion of Tract 2A of Certificate of Survey No. 2544, 4th & 5th Amended, Amending Tracts 2-5, 6A1, 7A, 12, & 13 being burdened by the easement created for ingress & egress under Item (c) of Quitclaim Deed recorded in Book 1345, Page 2263, Records of Yellowstone County, Montana; said portion being as described on Exhibits A, B, & C, as attached.
The owners do hereby create this easement for the purpose of constructing, reconstructing, maintaining, operating, repairing, improving, replacing, and using for roadways and utilities and any necessary fixtures and appurtenances through, over, and across said real property.

This easement is created for the benefit of the public and shall run with the real property and is binding on all parties having any right, title, or interest in the described property or any part thereof, their heirs, executors, successors, administrators, and assignees, and shall bind each owner thereof.

PM & M, LLC.

By: ____________________________________


Title: __________________________________

STATE OF MONTANA
)



:ss
County of Yellowstone

)


On this _____ day of _____________________ , 20__ , before me, the undersigned Notary Public for the State of Montana, personally appeared _______________________________________ , known to me to be the person who signed the forgoing instrument as ___________________________ of PM & M, LLC., and acknowledged to me that said corporation executed the same.  Witness my hand and seal the day and year herein above written.


_____________________________________


Notary Public in and for the State of Montana


Printed Name _________________________


Residing at ___________________________


My commission expires _________________
Katherine K. Thornton Testamentary Trust

____________________________________


Max E. Thornton, Trustee
First Interstate Bank of Commerce, Trustee

By: ________________________

By: ________________________
Title: ______________________ 

Title: ______________________

STATE OF MONTANA
)





:ss

County of Yellowstone

)


On this _____ day of __________________ , 20__ , before me, the undersigned Notary Public for the State of Montana, personally appeared Max E. Thornton, known to me to be the persons who signed the forgoing instrument as a trustee of Katherine K. Thornton Testamentary Trust and acknowledged to me that said trust executed the same.  Witness my hand and seal the day and year herein above written.


_____________________________________


Notary Public in and for the State of Montana


Printed Name _________________________


Residing at ___________________________


My commission expires _________________

STATE OF MONTANA
)





:ss

County of Yellowstone

)


On this _____ day of __________________ , 20__ , before me, the undersigned Notary Public for the State of Montana, personally appeared _________________________________  and _________________________________ , known to me to be the persons who signed the forgoing instrument as __________________________  and __________________________ , respectively, of First Interstate Bank  of Commerce, a trustee of Katherine K. Thornton Testamentary Trust and acknowledged to me that said trust executed the same.  Witness my hand and seal the day and year herein above written.


_____________________________________


Notary Public in and for the State of Montana


Printed Name _________________________


Residing at ___________________________


My commission expires _________________
_______________________________________

Max E. Thornton
STATE OF MONTANA
)





:ss

County of Yellowstone

)


On this _____ day of __________________ , 20__ , before me, the undersigned Notary Public for the State of Montana, personally appeared Max E. Thornton, known to me to be the persons who signed the forgoing instrument and who acknowledged to me that he executed the same.  Witness my hand and seal the day and year herein above written.


_____________________________________


Notary Public in and for the State of Montana


Printed Name _________________________


Residing at ___________________________


My commission expires _________________

EXHIBIT A

Access Easement for MacMasters Road

Beginning a point which is the section corner common to Sections 21, 22, 27, & 28, 

T. 1 S., R. 26 E., P.M.M., Yellowstone County, Montana; thence, from said Point of Beginning, along the west line of said Section 22, N 00°07'40" E a distance of 551.81 feet; thence, leaving said west line, along a non-tangent curve to the right with a central angle of 16°10'44" , a radius of 1010.00 feet, and a length of 285.20 feet  ( Chord: S 07°57'42" E a distance of 284.25 feet); thence S 00°07'40" W a distance of 98.03 feet; thence along a curve to the left with a central angle of 36°26'22", a radius of 840.00 feet, and a length of 534.23 feet ( Chord: S 18°05'31" E a distance of 525.27 feet); thence S 36°18'42" E a distance of 443.37 feet; thence S 60°07'12" W a distance of 80.51 feet; thence N 36°18'42" W a distance of 434.35 feet; thence along a curve to the right with a central angle of 19°28'34", a radius of 920.00 feet, and a length of 312.73 feet (Chord: N 26°34'25" W a distance of 311.23 feet) to a point on the west line of said Section 27; thence, along said west line, N 00°06'41" E a distance of 96.06 feet to the Point of Beginning; said described easement having an are of 84,150 Sq. Ft.

EXHIBIT B

Access Easement for Southland Parkway

Beginning at a point which bears N 00°07'40" E  a distance of 777.53 feet from the section corner common to Sections 21, 22, 27, & 28, T. 1 S., R. 26 E., P.M.M., Yellowstone County, Montana; thence, from said Point of Beginning, along the west line of said Section 22, 

N 00°07'40" E a distance of 127.85 feet; thence, leaving said west line, along a non-tangent curve to the right with a central angle of 17°38'57", a radius of 4175.00 feet, and a length of 1286.04 feet (Chord: N 79°04'43" E a distance of 1280.97 feet);  thence S 02°05'49" E a distance of 207.96 feet; thence along a curve to the right with a central angle of 23°19'23", a radius of 325.00 feet, and a length of 132.30 feet (Chord: S 09°33'53" W a distance of 131.38 feet); thence 
S 21°13'34" W a distance of 68.31 feet; thence N 50°01'59" W a distance of 52.80 feet; thence 
N 21°13'34" E a distance of 51.35 feet; thence along a curve to the left with a central angle of 23°19'23", a radius of 275.00 feet, and a length of 111.94 feet (Chord: N 09°33'53" E a distance of 111.17 feet); thence N 02°05'49" W a distance of 87.65 feet; thence along a non-tangent curve to the left with a central angle of 17°33'24", a radius of 4055.00 feet, and a length of 1242.54 feet (Chord: S 78°25'06" W a distance of 1237.69 feet) to the Point of Beginning; said described easement having an area of 168,203 Sq. Ft.
P:03126.15\legal\Access Esmt.doc
1
(09/17/10) mdb

