Contract for Professional Landscape Architectural and Engineering
Services For:

Swords Park Trail STPE 1099 (60)

In consideration of the mutual promises herein, City of Billings and Sanderson_ Stewart
agree as follows. This Contract consists of:

Part |, consisting of 6 Sections of Special Provisions;

Part Il, consisting of 4 Sections of General Provisions;

Appendix A consisting of _5 pages (Basic Services of Contractor);
Appendix B consisting of _2 pages (Methods and Times of Payment);
Appendix C consisting of _1 pages (Additional Services of Contractor);
Appendix D consisting of _3 pages (Schedule of Professional Fees);
Appendix E consisting of _1 pages (Project Schedule);

Appendix F consisting of _7__ pages (Certificate(s) of Insurance);
Appendix G consisting of _2__ pages (Certificate of Consultant);
Appendix H consisting of _1 _ pages (Certificate of the City of Billings);

Appendix | consisting of _3 _pages (Notice to Contractor); and

PART I
SPECIAL PROVISIONS

Section 1. Definitions.

In this Contract:

A. "Administrator" means the Park Planner of the Billings Parks Recreation and Public
lands Department or his designee.

B. “Billings” means the City of Billings.

C. "Contractor" means Sanderson Stewart.

Section 2.  Scope of Services.

A. The Contractor shall perform professional services in accordance with Appendix A,
which is attached hereto and incorporated in this Section by reference.

B. Billings shall pay the Contractor in accordance with the Schedule of Professional
Fees attached as Appendix D and incorporated herein by reference for services
actually performed under this Contract.
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C.

D.

E.

Section 3.

Billings shall not allow any claim for services other than those described in this
Section. However, the Contractor may provide, at its own expense, any other
services that are consistent with this Contract.

The Consultant shall provide deliverables as outlined in Appendix A as approved

by the City of Billings, to the Administrator within 30 days after the project

completion date. Final payment will be withheld until the deliverables are received
by the City of Billings.

a. Survey drawings shall be provided on mylar and in Auto CAD.DWG file digital
format. All files must be readable by the CITY; any files not readable or
corrupted shall be resubmitted. Compressed Files are not acceptable.
Drawings using separate reference files, X-ref, shall be bound into one file
prior to submission.

b. Word processing files in Microsoft Word.doc format. Files must be readable
by the CITY.

The Contractor shall provide certified construction payrolls to the Administrator
stating in writing that the payrolls have been reviewed and are acceptable.

Time for Performance.

A.
B.

C.

Section 4.

This Contract becomes effective when signed on behalf of Billings.

The Contractor shall commence performance of the Work described in Section 2
on receipt of written Notice to Proceed and complete that performance in
accordance with the schedule set forth in Appendix E.

This Contract shall terminate at midnight on December 31, 2011.

Compensation; Method of Payment.

A.

B.

C.

Section 5.

Each month, or at the conclusion of each phase of the Work for which payment is
due, as negotiated on a per-task basis, the Contractor shall present a bill to the
Administrator, accompanied by the Contractor Invoice Cover Letter, describing the
work for which it seeks payment and documenting expenses and fees to the
satisfaction of the Administrator. If any payment is withheld because the
Contractor's performance is unsatisfactory, the Administrator must, within ten (10)
days of the payment denial, notify the Contractor of the payment denial and set
forth, with reasonable specificity, what was unsatisfactory and why. Billings will pay
Contractor within 30 days of receiving an acceptable invoice.

The Contractor is not entitled to any compensation under this Contract, other than
is expressly provided for in this Section.

As a condition of payment, the Contractor shall have paid all City taxes currently
due and owing by the Contractor.

Termination of the Contractor's Services.

The Contractor's services under Section 2 of this Part may be terminated:

A.

By mutual consent of the parties.
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B.

Section 6.

For the convenience of Billings, provided that Billings notifies the Contractor in
writing of its intent to terminate under this paragraph at least 10 days prior to the
effective date of the termination.

For cause, by either party where the other party fails in any material way to perform
its obligations under this Contract. Termination under this Subsection is subject to
the condition that the terminating party notifies the other party of its intent to
terminate, stating with reasonable specificity the grounds therefor, and the other
party fails to cure the default within 30 days after receiving the notice.

Duties Upon Termination

A.

Section 7.

If Billings terminates the Contractor’s services for convenience, Billings shall pay
the Contractor for its actual costs reasonably incurred in performing before
termination and Billings shall pay for services rendered prior to termination.
Payment under this Subsection shall never exceed the total compensation
allowable under Section 4 of this Part. All finished and unfinished documents and
materials prepared by the Contractor shall become the property of Billings.

If the Contractor's services are terminated for cause, Billings shall pay the
Contractor the reasonable value of the services satisfactorily rendered prior to
termination, less any damages suffered by Billings because of the Contractor’s
failure to perform satisfactorily. The reasonable value of the services rendered shall
never exceed ninety percent (90%) of the total compensation allowable under
Section 4 of this Part. Any finished or unfinished documents or materials prepared
by the Contractor under this Contract shall become the property of Billings at its
option.

If the Contractor receives payments exceeding the amount to which it is entitled
under Subsections A or B of this Section, he shall remit the excess to the
Administrator within 30 days of receiving notice to do so.

. The Contractor shall not be entitled to any compensation under this Section until

the Contractor has delivered to the Administrator all documents, records, Work
product, materials and equipment owned by Bilings and requested by the
Administrator.

If the Contractor's services are terminated for whatever reason the Contractor shall
not claim any compensation under this Contract, other than that allowed under this
Section.

If a final audit has not been performed before the Contractor's services are
terminated, Billings may recover any payments for costs disallowed as a result of
the final audit.

. Except as provided in this Section, termination of the Contractor's services under

Section 5 of this Part does not affect any other right or obligation of a party under
this Contract.

Insurance.

A.

The Contractor shall maintain in good standing the insurance described in
Subsection B of this Section. Before rendering any services under this Contract,
the Contractor shall furnish the Administrator with proof of insurance in accordance
with Subsection B of this Section.
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B. The Contractor shall provide the following insurance:

1. Workers' compensation and employer's liability coverage as required by
Montana law.

2. Commercial general liability, including contractual and personal injury
coverage’s -- $1,500,000 per occurrence.

3. Commercial automobile liability -- $1,500,000 per accident.

4. Professional liability in the amount of $1,500,000 per claim.

C. Each policy of insurance required by this Section shall provide for no less than 30
days' advance notice to Billings prior to cancellation.

D. Billings SHALL be listed as an additional insured on all policies except Professional
Liability and Worker's Compensation Policies. In addition, all policies except
Professional Liability and Worker's Compensation shall contain a waiver of
subrogation against Billings.

Section 8. Assignments.

Unless otherwise allowed by this Contract or in writing by the Administrator, any
assignment by the Contractor of its interest in any part of this Contract or any
delegation of duties under this Contract shall be void, and an attempt by the
Contractor to assign any part of its interest or delegate duties under this Contract shall
give Billings the right immediately to terminate this Contract without any liability for
Work performed.

Section 9. Ownership; Publication, Reproduction and Use of Material.

A. Except as otherwise provided herein, all data, documents and materials produced
by the Contractor under this Contract shall be the property of Billings, which shall
retain the exclusive right to publish, disclose, distribute and otherwise use, in whole
or in part, any such data, documents, or other materials. Exclusive rights shall not
be attributed to portions of such materials presently in the public domain or which
are not subject to copyright. Contractor shall retain rights to pre-existing
proprietary property including but not limited to interactive models. The Contractor
shall have the right to include photographic or artistic representations of the design
and construction of the Project among the Contractor's promotional and
professional materials. The Contractor's materials shall not include Billings’
confidential or proprietary information regardless of whether Billings has previously
advised the Contractor in writing of the specific information considered by Billings
to be confidential and proprietary.

B. Equipment purchased by the Contractor with Contract funds: See Appendix A,
Section 3. Scope of Work.

C. Should Billings elect to reuse Work products provided under this Contract for other
than the original project and/or purpose; Billings will indemnify and hold harmless
the Contractor from any and all claims, demands and causes of action of any kind
or character arising as a result of reusing the documents developed under this
contract. Additionally, any reuse of design drawings or specifications provided
under this Contract must be limited to conceptual or preliminary use for adaptation,
and the original Contractor’'s or subcontractor’s signature, professional seals and
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dates removed. Such reuse of drawings and specifications, which require
professional seals and dates removed, will be signed, sealed, and dated by the
professional who is in direct supervisory control and responsible for adaptation.

Section 10. Notices.

Any notice required pertaining to the subject matter of this Contract shall be either sent
via facsimile (FAX) or mailed by prepaid first class registered or certified mail, return
receipt requested to the following addresses:

Billings: Mark Jarvis, Park Planner
City of Billings
Parks, Recreation and Public Lands
390 North 23" Street
Billings, Montana 59101 FAX: (406) 247-8641

Contractor: Danielle Scharf, PE
Sanderson Stewart
1300 North Transtech Way
Billings, Montana 59102 FAX: (406) 922-2768

Notices are effective upon the earlier of receipt, proof of good transmission (facsimiles
only), or 5 days after proof of proper posting.

Section 11. Contract Budget.

In connection with its performance under this Contract, the Contractor shall not make
expenditures other than as provided in line items in the Contract budget.

Section 12. Force Majeure.

A. Any failure to perform by either party due to force majeure shall not be deemed a
violation or breach hereof.

B. As used in this Contract, force majeure is an act or event of substantial magnitude,
beyond the control of the delayed party, which delays the completion of this
Contract, including without limitation:

1. Any interruption, suspension or interference resulting solely from the act of

Billings or neglect of Billings not otherwise governed by the terms of this

Contract.

Strikes or Work stoppages.

Any interruption, suspension or interference with the project caused by acts of

God, or acts of a public enemy, wars, blockades, insurrections, riots, arrests or

restraints of governments and people, civil disturbances or similar occurrences.

4. Order of court, administrative agencies or governmental officers other than
Billings.

w N

Section 13. Financial Management System.

The Contractor shall establish and maintain a financial management system that:
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G.
H. Provides a systematic method assuring the timely and appropriate resolution of

Provides accurate, current, and complete disclosure of all financial transactions
relating to the Contract;

Maintains separate accounts by source of funds for all revenues and expenditures
and identifies the source and application of funds for the Contractor's performance
under this Contract, including information pertaining to subcontracts, obligations,
unobligated balances, assets, liabilities, outlays and income;

Effectively controls and accounts for all municipal funds and Contract property;
Compares actual expenditures with budgeted amounts and relates financial
information to performance or productivity data including unit cost information
where applicable;

Allocates administrative costs to direct service delivery units;

Minimizes the time between receipt of funds from Billings and their disbursement
by the Contractor;

Provides accounting records supported by source documentation; and

audit findings and recommendations.

Section 14. Funding Requirements.

In the event that any funding source for this Contract should impose additional
requirements upon Billings for the use of those funds, the Contractor agrees to abide
by those additional requirements immediately upon receipt of written notice thereof
from Billings.

Section 15. Subcontracts.

The Contractor may enter into subcontracts for the purchase of goods and services
necessary for the performance of this Contract, provided:

A.

Every subcontract shall be reduced to writing and contain a precise description of
the services or goods to be provided and the nature of the consideration paid
therefor.

Every subcontract under which the Contractor delegates the provision of services
shall be subject to review and approval by the Administrator before it is executed
by the Contractor.

Every subcontract in an amount exceeding $1,000 shall require reasonable access
to business records of the subcontractor relating to the purchase of goods or
services pursuant to the subcontract.
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Section 1.

PART Il
GENERAL CONTRACT PROVISIONS

Relationship of Parties.

The Contractor shall perform its obligations hereunder as an independent Contractor

of

Billings. Billings may administer the Contract and monitor the Contractor's

compliance with its obligations hereunder. Billings shall not supervise or direct the
Contractor other than as provided in this Section.

Section 2.

Nondiscrimination.

A.

Section 3.

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, ancestry, age, sex, or
marital status or who is a "qualified individual with a disability" (as that phrase is
defined in the Americans With Disabilities Act of 1990). The Contractor will take
affirmative action to ensure that applicants are employed and that employees are
treated during employment without regard to their race, color, religion, or mental or
physical impairment/disability. = Such action shall include, without limitation,
employment, upgrading, demotion or transfer, recruitment or recruiting advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training including apprenticeship. The Contractor agrees to post, in conspicuous
places available to employees and applicants for employment, notices setting forth
the provisions of this non-discrimination clause.

The Contractor shall state, in all solicitations or advertisements for employees to
Work on Contract jobs, that all qualified applicants will receive equal consideration
for employment without regard to race, color, religion, national origin, ancestry,
age, sex or marital status, or mental or physical impairment/disability.

. The Contractor shall comply with any and all reporting requirements that may apply

to it which the City of Billings may establish by regulation.

. The Contractor shall include the provisions of Subsections A through C of this

Section in every subcontract or purchase order under this Contract, so as to be
binding upon every such subcontractor or vendor of the Contractor under this
Contract.

The Contractor shall comply with all applicable federal, state, and city laws
concerning the prohibition of discrimination. See Appendix |.

Non-Collusion Certification

A.

The parties to this Agreement have each executed a certification. The Certificate
Of Contractor, labeled Appendix G, is attached and by this reference made a part
of this Agreement. The Certificate Of The City of Billings, labeled Appendix H, is
attached ad by this reference made a part of this Agreement.
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Section 4. Permits, Laws, and Taxes.

The Contractor shall acquire and maintain in good standing all permits, licenses and
other entitlements necessary to its performance under this Contract. All actions taken
by the Contractor under this Contract shall comply with all applicable statutes,
ordinances, rules and regulations. The Contractor shall pay all taxes pertaining to its
performance under this Contract.

Section 5. Nonwaiver.

The failure of either party at any time to enforce a provision of this Contract shall in no
way constitute a waiver of the provision, nor in any way affect the validity of this
Contract or any part hereof, or the right of such party thereafter to enforce each and
every provision hereof.

Section 6. Amendment.

A. This Contract shall only be amended, modified or changed by a writing, executed
by authorized representatives of the parties, with the same formality as this
Contract was executed.

B. For the purposes of any amendment modification or change to the terms and
conditions of this Contract, the only authorized representatives of the parties are:

Contractor: Michael Sanderson, PE
(Principal in Charge)

Billings: City Council or Authorized Designee

C. Any attempt to amend, modify, or change this Contract by either an unauthorized
representative or unauthorized means shall be void.

Section 7.  Jurisdiction; Choice of Law.

Any civil action rising from this Contract shall be brought in the District Court for the
Thirteenth Judicial District of the State of Montana, Billings. The law of the State of
Montana shall govern the rights and obligations of the parties under this Contract.

Section 8.  Severability.

Any provision of this Contract decreed invalid by a court of competent
jurisdiction shall not invalidate the remaining provisions of the Contract.

Section 9. Integration.

This instrument and all appendices and amendments hereto embody the entire
agreement of the parties. There are no promises, terms, conditions or obligations
other than those contained herein; and this Contract shall supersede all previous
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communications, representations or agreements, either oral or written, between the
parties hereto.

Section 10. Liability.

The Contractor shall indemnify, defend, save, and hold Billings harmless from any and
all claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses including reasonable attorneys’ fees and costs, arising from any
wrongful or negligent act, error or omission of the Contractor or any agent, employee
or subcontractor as a result of the Contractor's or any subcontractor's performance
pursuant to this Contract.

A. The Contractor shall not indemnify, defend, save and hold Billings harmless from
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses or attorneys’ fees and costs arising from wrongful or negligent
acts, error or omission solely of Billings occurring during the course of or as a result
of the performance of the Contract.

B. Where claims, lawsuits or liability, including attorneys’ fees and costs arise from
wrongful or negligent act of both Billings and the Contractor, the Contractor shall
indemnify, defend, save, and hold Billings harmless from only that portion of
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses including attorneys’ fees and costs, which result from the
Contractor’s or any subcontractor’s wrongful or negligent acts occurring as a result
from the Contractor’s performance pursuant to this Contract.

Section 11. Inspection and Retention of Records.

The Contractor shall, at any time during normal business hours and as often as Billings
may deem necessary, make available to Billings, for examination, all of its records with
respect to all matters covered by this Contract for a period ending three years after the
date the Contractor is to complete performance in accordance with Section 2 of the
Special Provisions. Upon request, and within a reasonable time, the Contractor shall
submit such other information and reports relating to its activities under this Contract,
to Billings, in such form and at such times as Billings may reasonably require. The
Contractor shall permit Billings to audit, examine and make copies of such records,
and to make audits of all invoices, materials, payrolls, records of personnel, and other
data relating to all matters covered by this Contract. Billings may, at its option, permit
the Contractor to submit its records to Billings in lieu of the retention requirements of
this Section.

Section 12. Availability of Funds.

Payments under this Contract may require funds from future appropriations. If
sufficient funds are not appropriated for payments required under this Contract, this
Contract shall terminate without penalty to Billings; and Billings shall not be obligated
to make payments under this Contract beyond those which have previously been
appropriated.

Swords Park Trail Il STPE 1099 (60) 9 November 5, 2010



IN WITNESS WHEREOF, the parties have executed this Contract on the date and at
the place shown below.

City of Billings Contractor

City Council or Designee

Name:

Title:
Date: Date:

IRS Tax ID #
ATTEST:

APPROVED AS TO FORM:
City Clerk

B
Date: Y .

BRENT BROOKS, City Attorney

STATE OF MONTANA )

.SS.
COUNTY OF YELLOWSTONE )

On this day of , 2004, before me, the undersigned, a Notary
Public for the State of Montana, personally appeared , known to
me to be the of , and

acknowledged to me that they executed the foregoing instrument on behalf of said
corporation having first been authorized to do so.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal
the day and year first above written.

Notary Public for the State of Montana
Residing at Billings, Montana
My Commission Expires:

Note: Final contract documents will require the Contractor’s signature to
be notarized.
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Appendix A

Basic Services of Contractor

Section 1.

Contractor's Rights and Duties.

A.

To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete the Contractor's portion of the project as defined in the
scope of work and to prepare and deliver to Billings all plans, specifications, bid
documents, and other material as designated herein.

Ascertain such information as may have a bearing on the work from local units of
government, utility companies, and private organizations and shall be authorized to
procure information from other authorities besides Billings, but shall keep Billings
advised as to the extent of these contacts and the results thereof.

Prepare and present such information as may be pertinent and necessary in order
for Billings to pass critical judgment on the features of the work. The Contractor
shall make changes, amendments or revisions in the detail of the work as may be
required by Billings. When alternates are being considered, Billings shall have the
right of selection.

Contractor’s work shall be in accordance with the standards of sound Contracting
and present City, State, and National standards and policies currently in use.

Conform to the requirements of the Montana Code Annotated Title 18 “Public
Contracts” and more particularly Sections 18-2-121 and 18-2-122, and all other
codes of the State of Montana applicable to providing professional services
including codes and standards nationally recognized.

The Contractor shall certify with the submission of final plans that the plans are in
conformance with applicable sections of Title 69, Chapter 4, Part 5, of the Montana
Code Annotated as pertaining to existing utilities.

. To perform professional services in connection with the project and will serve as

Billings’ representative in those phases of the project to which this agreement
applies.

. Where Federal funds are involved, the necessary provisions to meet all

requirements will be complied with and documents secured and placed in the
bidding documents.

Submit an estimated progress schedule as to time and costs at the beginning of
the work, and monthly progress reports thereafter until complete. The reports will
include any problems, potential problems, and delays as foreseen by the
Contractor. Reports will be submitted in a timely manner to permit prompt
resolution of problems.

Contract administration duties will include review of contractor certified payrolls for
wage rate compliance. Discrepancies in certified payrolls will be resolved with the
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Contractor. A signed Contractor’'s Payroll Check Sheet (included in the Standard
Modifications to MPWSS) will be submitted as proof of this review with one copy of
each payroll.

K. Name a Task Director who shall be the liaison between Billings and the Contractor.
For this project the Task Director designated for the Contractor is Danielle Scharf,
PE working under the Principal-in-Charge, Michael Sanderson, PE.

Section 2. Billings Rights and Duties.

A. To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete Billings’ portion of the project as designated in the scope of
work.

B. Name a Task Director who shall be the liaison between the Contractor and Billings.
For this project, the Task Director designated is Mark Jarvis, Park Planner.

Section 3.  Scope of Work.

The Swords Park Trail Phase Il project will include design and construction
administration services for a 10-foot wide multi-use trail from the east end of the
existing Swords Park Trail (Phase 1) to the existing trail south of the interchange at
Airport Road and Aronson Avenue and to the existing pedestrian underpass under
Airport Road west of the interchange. A detailed scope of services required to
complete this project includes the following:

A. Project Management
1. Weekly progress reports
2. Up to 6 progress meetings with Staff
3. Contract Management/Billing
4. Coordination with Sub-consultants
5

. QAIQC

B. Compile Existing Information
1. Compile existing survey and mapping data provided by City and others
2. Compile and review environmental assessment (EA) and cultural resources
information completed by others for previous projects
3. Review geotechnical studies, if available, from previous projects
4. Review existing master plan documents

C. Field Alignment Study
1. Conduct field walk-through to identify potential trail alignments consistent
with Swords Park master plan. Field walk-through will include:
a. City Staff
b. Sanderson Stewart
c. AECOM
d. Western Heritage Center
e. Other stakeholders, to be identified in consultation with City Staff.
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D. Preliminary Survey

a. Project management and coordination

b. Conduct pre-survey research of property boundary and control
information

c. Survey computation

d. Establish survey control

e. Conduct design-level topographic survey of area identified during Field
Alignment Study

f. Pick up additional topographic survey as needed throughout design
process

E. Geotechnical Investigation

1.

Drill seven (7) borings, test resulting samples and compile report

F. Environmental Documentation

1.

Prepare Group (c) Categorical Exclusion (combined effort by Sanderson
Stewart and Ethnoscience)

G. Concept Alignment and Cross-sections

1.
2.

Develop concept alignment based on route identified during walk-through
Develop up to 3 cross-section concepts

H. Sign Program Development

1.
2.

3.

©

Appendix A

Coordination with Sanderson Stewart and team meetings by phone (4).
Coordination with the WHC on vision and theme development for
interpretive signs.

(2) site visits (1 person, 1 day) for work sessions and presentations as
needed.

Draft and Final submittals for Concept Design (11 x 17 document) describing
vision, themes, family of signs, materials, colors, fonts, template for panel
layout, and structure concepts.

Preliminary, Draft, and Final submittals for Panel Design for (5) Interpretive
signs (2 types- horizontal large and horizontal small).

Preliminary, Draft, and Final submittals for Wayfinding Sign Design for (6)
signs (3 types).

Preliminary, Draft, and Final submittals for Site Identification Sign Design for
(1) sign (1 type). Numbers 4 thru 6 above may be combined in the same
package. The Final submittal will have two sections: 1) graphics layout
section for the sign panel and 2) detail section for the sign structures.
Coordination with an illustrator for (2) illustrations for interpretive panels.
Coordination with WHC on development of content for each of the (4)
interpretive signs. It is our understanding that WHC will develop the content
based on a specific topic for each sign as determined by the consultant
team and client. Editing of content (3 rounds of client review and comment)
for a consistent ‘voice’ and level of understanding will be provided by
AECOM.
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I. Preliminary Design
1. Develop preliminary design documents based on one preferred alternative
identified during Staff and stakeholder reviews.
2. Develop draft engineering specifications and contract documents
3. Develop preliminary cost estimate based on unit prices from bids for recent
comparable projects.
4. Submit preliminary design documents for City review

J. Preliminary Design Revisions
1. Make revisions to preliminary design based on City review and input from
Parks Board
2. Revise contract documents
3. Update cost estimate
4. Submit preliminary design and bid documents to CTEP for review

K. Final Design
1. Make revisions to preliminary design based CTEP review comments
2. Prepare final bid documents with bid alternates for:
a. Trail construction only
b. Asphalt vs. concrete surfacing
c. Additive Alternate — Interpretive and Wayfinding Signage
d. Additive Alternate — Rehab of historic rock cairns
3. Prepare final cost estimate
4. Erosion control plan

L. Bid Process
1. Prepare and publish bid advertisement
2. Conduct pre-bid conference
3. Attend bid opening and prepare bid tabulation
4. Prepare bid award and process contract documents

M. Construction Administration
1. Conduct pre-construction conference
2. Shop drawing review
3. Construction inspection — Assume 200 hours based on approximately half-
time inspection for an assumed 60 calendar day construction contract with
10-hour work days
Construction testing coordination and review
Process pay applications and change orders
Substantial completion walkthrough and punch list
Conduct one-year warranty inspection and prepare punch list
Complete and submit as-built drawings

©oNo A

N. Construction Staking
1. Project management and coordination
2. Upload staking alignments
3. Build staking alignments
4. Slope stake or O/S stake trail for cut and fill
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5. Stake multi-use trail at 2-ft O/S and 50-ft stationing for approximately 1.5
miles
6. Miscellaneous staking for turnouts, parking areas, etc.
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Appendix B

Methods and Times of Payment

Section 1.

Payments for Basic Services.

A.

Billings shall authorize payment to the Contractor for services performed under
Appendix A of this Agreement. Partial payment shall be due the Contractor upon
receipt of the Contractor’'s pay estimate, Accompanied by a completed Contractor
Invoice Cover Letter, said estimate being proportioned to the work completed by
the Contractor.

Billings shall deduct ten percent (10%) from each monthly pay estimate to be held
until the completion of the final scope of work. The final payment shall be made
only after acceptance of final documents by Billings, and determination that the
scope of work has been satisfactorily completed.

For services rendered as outlined in Appendix A, the Contractor shall be paid a
total of $230,808.25 as follows:

PROPOSED FEE SCHEDULE:

The attached Budget Worksheet (pages 1 and 2) provides a breakdown of the project
labor hours and resulting proposed Fee for Services. The fee includes expenses.

FEE SCHEDULE:

Task FEE

Task 1 — Project Management $22,920.00
Task 2 — Compile Existing Information $2,980.00
Task 3 — Field Alignment Study $5,290.00
Task 4 — Preliminary Survey $10,215.00
Task 5 — Geotechnical Investigation $5,200.00
Task 6 — Environmental Documentation $8,440.00
Task 7 — Concept Alignment and Cross-sections $20,345.00
Task 8 — Sign Program Development $57,410.00
Task 9 — Preliminary Design $17,250.00
Task 10 — Preliminary Design Revisions $7,630.00
Task 11 — Final Design $4,950.00
Task 12 — Bid Process $4,702.00
Task 13 — Construction Administration $28,660.00
Task 14 — Construction Staking $18,090.00
Expenses (3.5% for SS, 5% for Sub-consultants) $8,626.25
Direct Sub-consultant Expenses $8,100.00
TOTAL PROPOSED FEE: $230,808.25
B. Final payment shall be the above stated basic fee less all previous payments.
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Section 2. Payments for Extra Services when Authorized in Writing by Billings.

Requests made or conditions identified which are beyond the scope and intent of this
study shall be paid for on an hourly basis at the applicable fees in Appendix D.

Section 3. Corrections.

Costs of Billings work that is required for corrections to the Contractor's work which
requires redoing by Billings shall be deducted from any payments due the Contractor,
if the Contractor fails to make the required corrections.

Appendix B
Swords Park Trail Il STPE 1099 (60) 2 November 5, 2010



Swords Park Trail IT - STPE 1099 (60)

SANDERSON &2
STEWART

Budget Worksheet
11/4/2010
Sanderson Stewart Staff Position/Cl Out Rate Sub-Consultant
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[ Task Description $150.00 $115.00 $90.00 $65.00 $65.00 $88.00 $60.00 $105.00 $95.00 $175.00 At cost At cost At cost At Cost
Task 1: Project Management
a. Weekly Progress Reports 60 §6,900.00
b. Progress Meetings 8 20 $3.,500.00
c. Contract Management/Billing 12 $1,380.00 $6,440.00
d. Coordination with Sub-consultants 20 $2,300.00
e. QA/QC 16 $2,400.00
Subtotal for Task 1 $3,600.00  $12,880.00 $0.00 $0.00 $0.00 50.00 $0.00 $0.00 $0.00 $0.00 $16,480.00 $6,440.00 $0.00 $0.00 $0.00 $22,920.00
Task 2: Compile Existing Information
a. Existing Survey Information 4 4 $880.00
b. EA and Cultural Resources Information 4 $460.00
c. Geotechnical Studies 4 4 $820.00
d. Park Master Plans 4 4 $820.00
Subtotal for Task 2 $0.00 $1,840.00 $720.00 50.00 $0.00 50.00 $0.00 $420.00 $0.00 $0.00 $2,980.00 $0.00 $0.00 $0.00 $0.00 $2,980.00
Task 3: Field Alignment Study
a. On-site meeting and walk-through 4 8 3 $2.240.00 $2,570.00 $480.00
Subtotal for Task 3 $600.00 $920.00 $720.00 50.00 $0.00 50.00 $0.00 $0.00 $0.00 $0.00 $2,240.00 $2,570.00 $0.00 $0.00 $480.00 $5,290.00
Task 4: Preliminary Survey
a. Project Management and Coordination 5 $525.00
2 $190.00
c. Survey Computation 2 $130.00
d. Survey Control 1 8 $1,495.00
e. Topographic Survey 37 $6,475.00
f. Pick-up Topographic Survey 8 $1,400.00
Subtotal for Task 4 $0.00 $0.00 $0.00 $130.00 $0.00 $0.00 $0.00 §525.00 $285.00 $9,275.00 $10,215.00 $0.00 $0.00 $0.00 $0.00 810,215.00
Task 5: Geotechnical Investigation
a. Drill 7 borings, test samples, and compile report $0.00 $5,200.00
Subtotal for Task 5 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $5,200.00 $0.00 $0.00 $5,200.00
Task 6: Environmental Documentation
a. Prepare Group (c) Categorical Exclusion 16 40 $5,440.00 $3.000.00
Subtotal for Task 6 $0.00 $1,840.00 $3,600.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $5,440.00 $0.00 $0.00 $3,000.00 $0.00 $8,440.00
Task 7: Concept Alignment and Cross-sections
a. Develop alignment based on route identified in walk-through 10 20 10 40 $7.,300.00 $5.145.00 $600.00
b. Develop up 1o 3 crc clion concepts 10 20 10 40 $7.300.00
Subtotal for Task 7 $3,000.00  $4,600.00 _ $1,800.00 $5.,200.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $14,600.00 $5,145.00 $0.00 $0.00 $600.00 $20,345.00
Task 8: Sign Program Development
a. Coordination and team meetings 4 8 8 $2,240.00 $600.00
b. Vision and theme development for interpretive signs 4 8 $1,520.00 $600.00
c. Site visits for work sessions and presentations 4 8 $1,520.00
d. Concept Design Document $0.00
€. Panel Design for (5) Interpretive Signs $0.00 $47,330.00
f. Wayfinding Sign Design for (12) signs (3 types) $0.00
. Site Identification Sign Design $0.00
h. Coordination with illustrator for interpretive panels $0.00
i. Develop content for interpretive sipns $0.00 $3,600.00
Subtotal for Task 8 $1,800.00 $2,760.00 $720.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $5,280.00 $47,330.00 $0.00 $0.00 $4,800.00 $57,410.00




Sanderson Stewart Staff Position,/Charge-Out Rate

Sub-Consultant
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[ Task Description §150.00 $115.00 $90.00 §65.00 $65.00 §88.00 $60.00 §105.00 $95.00 $175.00 At cost At aost At cost At Cost
[Task 9: Preliminary Design
2. Prelimin ary design documents for preferred alternative 37 v 37 $9,290.00
b, Draft engineering specifications and contract does 20 40 $4,200.00
c. Preliminary cost estimate 12 $1,350.00
ld. Submit preliminary documents for City review 4 4 4 §980.00
[Subtotal for Task 9 $0.00 $6,305.00  $3,330.00  $2,665.00  $2,860.00 $0.00 $0.00 $0.00 $0.00 $0.00 $17,250.00 $0.00 $0.00 $0.00 $0.00 $17,250.00
[Task 10: Preliminary Design Revisions
1. Make revisions to preliminary design 19 @ 19 $4,220.00
. Rewise contract docs g 16 $1,960.00
o Update cost estimate 4 §460.00
d. Submit preliminary documents for CTET review 4 4 4 $980.00
[Subtotal for Task 10 $0.00 $4,025.00 $810.00 $1,495.00 $1,300.00 $0.00 $0.00 $0.00 $0.00 $0.00 $7,630.00 $0.00 $0.00 $0.00 $0.00 $7,630.00
[Task 11: Final Design
2. Make revisions to preliminary design ) 5 9 $2,070.00
. Prepare final bid dooisn ents wwith bid alternates g 12 $1,700.00
. Prepare final cost estimate 4 $440.00
[d. BErosion Control Plan 4 4 $720.00
[Subtotal for Task 11 $0.00 $2,875.00 $450.00 $845.00 $780.00 $0.00 $0.00 $0.00 $0.00 $0.00 $4,250.00 $0.00 $0.00 $0.00 $0.00 $4,950.00
[Task 12: Bid Process
2 Bid advertisement 2 4 $490.00
b, Conduct pre-bid conference g 8 4 $1,792.00
o Attend bid opening and prepare bid tabulation 4 i $980.00
d. Prepare bid award and process contract do auments g Z $1,440.00
[Subtotal for Task 12 $0.00 $2,530.00 $0.00 $0.00 $1, 820,00 $352.00 $0.00 $0.00 $0.00 $0.00 $4,702.00 $0.00 $0.00 $0.00 $0.00 $4,702.00
[Task 13: Construction A dministrati on
1. Conduct pre-construction conference 8 a 4 $1,792.00
b, Shop drawing rewiew 8 14 $2,338.00
<. Construction inspection 20 200 $13,760.00
d. Construction testing coordination and review 0 10 $2,360.00
e Process pay applications and change orders g 24 12 $3,536.00
f. Substantial completion walkthrough and punch list 4 g 4 $1,332.00
2. One-yearwarranty inspection and punch list 4 a 4 $1,232.00
h. As-built droerings g 20 $2,220.00
[Subtotal for Task 13 $0.00 $4,600.00 $0.00 $1,300.00 $3,120.00 $7,040.00  $12,600.00 $0.00 $0.00 $0.00 $28,000.00 $0.00 $0.00 $0.00 $0.00 $28,000.00
[ Task 14: Constniction Staking
1. Project Management and Coordination g §340.00
b. Upload Alignments 1 $o5.00
o Build Staking Alignments 4 b §355.00
. Slope Stake or OfS Stake Trail for Cut and Fill 37 $6,475.00
e Sidewalk Staking 2'0/S 50' STA For 1.5 Miles 47 $8,225.00
[ Misc Staking (turn outs, parking areas, etc) 12 $2,100.00
[Subtotal for Task 14 $0.00 $0.00 $0.00 $260.00 $0.00 $0.00 $0.00 $840.00 $190.00 $16,800.00 $18,090.00 $0.00 $0.00 $0.00 $0.00 $18,090.00
Total Hours [<0] 411 135 183 152 84 210 17 5 149 1406
Total Labor Fee $9,000.00 $47,265.00  $12,150.00  $11,895.00 $9,880.00 $7,392.00 $12,600.00 $1,785.00 $475.00 $26,075.00 $138,517.00 $61,485.00 $5,200.00 $3,000.00 $5,880.00 $214,082.00
[Expenses (3.5% for 55, 5% for Sub-consultants) $315.00 $1,654.00 §425.00 §416.00 $34c.00 $259.00 $441.00 $éz.00 $17.00 $913.00 $4,845.00 $3,074.25 $260.00 $150.00 $294.00 $8,626.25
[Direct Sub-consultant Expenses $8,100.00 $0.00 $0.00 $0.00 $8,100.00
Grand Total $143,365.00 $72,659.25 $5,460.00 $3,150.00 $6,174.00 $230,808 25




Appendix C

Additional Services of Contractor

Extra Services of the Engineer will be paid only with written prior authorization by Billings.

A. Requests made or conditions identified by interested groups at the agency or public
meetings, which are beyond the scope and intent of this study.

Swords Park Trail Il STPE 1099 (60) November 5, 2010



Appendix D

Schedule of Professional Fees

Hourly rates for services effective on the date of this Agreement are included below.

The itemized schedule provided below includes direct labor costs, normal payroll and
overhead costs, transportation, furnishing equipment and materials normally required for
performance of the work and reasonable profit. Direct project costs not itemized herein shall be
paid for at actual cost.

The cost of Professional Liability Insurance coverage is included in the hourly rates of
personnel.

Section 1. Professional Services.

A. The following 2 pages provide a breakdown of professional fees:

Swords Park Trail Il STPE 1099 (60) November 5, 2010



Appendix D

SANDERSON

&

STEWART

CHARGE OUT RATES EFFECTIVE JANUARY 1, 2010

Swords Park Trail Il STPE 1099 (60)

SLRVEY CREW SERVICES
1-man Crew % 14500 /hons
2-man Crew % 175.00 /hons
MNOTE: 1) Charge out ate for travel time to and from the site same as
iy Minimmnm of cne-honr charge for field crew time.
SLAFF PERSONNEL SERVICES
Expen Witness /Special Consnltant § 250.00 /hons
Principal % 15000 /hons
Senior Engineer § 11500 /hous
Project Engineer % 90.00 /hons
Staff Enpinees § 77.00 /honc
Enginees Intesn % 66.00 /hons
Land Planner/Landscape Acchitect % 105.00 /hous
Landscape Designes § 77.00 /honc
Senios Professional Land Snrrevoc § 105.00 /hous
Professional Land Suoreyar % 9500 /hons
Staff Sncreyoc § 79.00 /houc
Dresigmer § 7500 /hons
CADD Technician % 65.00 /hous
Seninr Constroction Enpneesmg Technician % 8B.00 /hous
Constmction Engineering Technician % 65.00 /houc
Constmetion Inspector § 60.00 /honc
Project Administrator % 65.00 /hous
Party Chief § 75.00 /hons
Administeative /Clerieal % 5000 /hons

November 5, 2010



Appendix D

Sanderson Stewart
Charge Ot Rates Effective Janmary 1, 2010
Page 2 )

Croezade Consnltanes:
1} At cost if independently billed direct to client.
Ly Cost plos 3% if hilled throngh ns.
Independent Taboratones:
1} At cost if independently hiled direct to client.
2 Cost plos 5% if hilled through ns.

ADMINISTRATIVE EXPENSES

Admenistrative expenses (inchndmg copies, ponts, phone, 0% *
postage, matenals, and travel) based on professional sermices only

¥ amless modified by contrac

RISESE]

Swords Park Trail Il STPE 1099 (60) 3

November 5, 2010



Appendix E

Project Schedule

Section 1. Project Timeline

A. Based on Contract approval by Billings City Council, a notice to proceed will be issued
by Billings on or about November 24, 2010, the completion date for the Contractor’'s
work shall be December 31, 2011.

B. Upon notice to proceed, Contractor shall prepare a Work Plan Schedule demonstration
the approved Project Scope and proposed timeline for the project.

C. Delays affecting the completion of the work within the time specified of more than
ninety (90) days, not attributable to or cause by the Parties hereto, may be considered
as cause for the renegotiation or termination of this Contract.

D. If the Contractor is behind on this contract due to no fault of Billings, then the
Contractor hereby acknowledges the right of Billings to withhold future contracts to the
Contractor in addition to any other remedy until this Contract is brought back on
schedule or otherwise resolved.

Swords Park Trail Il STPE 1099 (60) November 5, 2010



Appendix F

Certificate(s) of Insurance

Client#: 961 SANDERSOH

ACORD. CERTIFICATE OF LIABILITY INSURANCE 100772010

THIS CERTIFICATE IS ISSUED A% A MATTER OF INFORMATION

Hoiness LaBar Insurance ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
AMember of Payne Financial Group ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P.0. Box 30638
Billings, MT 39107-0638 INSURERS AFFORDING COVERAGE HAIC #
RS [ ] ] rsurer & The Phoenix Insurance Company

Engineering, Inc. DBA Sanderson Stewart weURER B The Travelers Indemnity Co.

1300 North Transtech Way watreR o Travelers Indemnity Co of Il

Billings, MT 39102 —

MNSURER E

COVERAGES

THE POLICES OF INGURANCE LIETED BELOW HAVE BEEEN ISSUED TD THE INSURED NAMED ABCAE FDR THE POLICY PERIOD INDICATED. MOTWITHETANDIMG
ANY REQUIREMENT, TERM OR CONIDITION OF ANY CONTRACT OFR OTHER DDCUMENT WITH REEPECT TO WHICH THIS CERTIFICATE MY BE ESSUED OR
MAY PERTAIN, THE MNEURANCE AFFORDED BY THE POLICIEE DEECRIBED HEREMN 5 BUB.ECT TO ALL THE TERMSE, EXCLLESIONS AND COMDITIINE OF ELMH
POLICIES. AQGREGATE LTS EHOWN MAY HAVE BEEN REDIUCED BY PAID CLARES.

EFFECTINE |POLICT EDMRATION
e TVHEOF BiSURASE | Foucy TRATE sty | DATE (MO L.
A | X | SERERAL LIABILITY [se02288MTI2 ET TR ] WETIRIEE] EALH GUGCURRERCE s1,000,000
X | comen oo o 0 9472 T
] cosmes wsce [X] occum MED EXP oy orm persce] | 55,040
| PERSONAL & ADY kouery | 51 (R0 D00
|| GEWERAL ASGREGATE 52 (W) D00
GEWL AGGREGATE LIWIT APPLIES PER PRODUCTS - couPror aca | 12 (00 000
lpeuer [ 155 [ iee
C | ALITORGBILE LISBILITY BAZ2BTMAES DANHMD GETIRIEE] couemeD snGiE uur | oo
L AR BLITES (B merdserel) |mannn
|| Avsommen aumce LY LY .
| | seHEDULED ALTES PFor praemer(
X | Hme suos BODLY MUY .
X | monsconnien aumos {Peor sccidersy
- PROPERTY DAMASE i
Per e derd
(SARAGE LISBILITY AT OWLY - BA ACcipenT |
AR ALITE STHER THAK Eamct |8
ALITG OWLY a8
B EXCESSUMBREL LA LIABILITY KSMCUP3485YI32 ouMD RN IEE] EASH OCCURRENCE 51,000 000
X | SR I:l CLAINS MADE AGGREGATE 54 (i) D00
8
DEDUCTIELE 8
X | mEmEnmon s 1D :
WORKERS COMPENSATION AND AN
EMPLOYERS LIASILITY PR — .
ANY PROPETORPARTHER/EXECLTIVE L BACP SLL)
OFFICERMENBER EXCLUDEDT EL DNAEASE _ EA EMPL '
L.} Semcrite undSer
SILETAL PRCHVIBIONS bt E.Lm.m-n.uTls
OTHER

DESCIEFTION OF OFERATIONS | LOCATIONS  VEHICLES | ERCLUSIONS ADDED BY ENDORSENENT | BPECIAL PROVISIONS
Certificate holder is added as additional insured. Waiver of subrogation applies.
RE: Project: Swords Park Trail STPE 1099 (60)

CERTIFICATE HOLDER CANCELLATION 10 Days for Non-Payment
BHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CAMCELLED BEFORE THE EXPIRATION
City of Billings Parks, BATE THEREQF, THE ISSUBNG INSURMER WILL ENDEAVOR TO WAL _ i) DAYE WRITTEN
Recreation and Public Lands WOTICE TO THE CERTIFICATE HOLBER MAMED T THE LEFT, BUT FPAILURE To DO S0 SHALL
390 Morth 23th Street IMPOSE R CELIGATION OR LIABILITY OF AMY RIND UPOK THE INSURER, (TS AGENTS OR
Billings, MT 38101 FEPRESERTA TIVES.
AUTHORZED REPRESENTATIVE
o pa) e,
ACORD 25 (2001008) | of 2 HSESTSSRMARS 03 1MW & ACORD CORPORATION 1388

Swords Park Trail Il STPE 1099 (60) November 5, 2010



IMPORTANT

If the cerificate holderis an ADDITIONAL INSURED. the policy(ies) must be endorsed. A statement
on this cerfificate does mot confer rights to the certificate holder in lieu of such endorsement|s).

If SUBROGATION 15 WANED, subject to the terms and conditions of the policy, certain policies may
requie an endorsement A statement on this certificate does not confer rights to the certificate
holder in Beu of such endorsement(s).

DISCLAIMER

The Cerfificate of Insurance on the reverse side of this form does not constilute a contract bebween
the issuing insurer(s). authorized representative or producer, and the certificate holder. nor does it
affimatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25-5 [2001008) 2 of 2 #5307 358/MAB103
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Client#: 961 SANDERSOH

ACORD. CERTIFICATE OF LIABILITY INSURANCE 100772010

PROCUCER THIS CERTIFICATE IS I1SSUED AS A MATTER OF INFORMATION
Hoiness LaBar Insurance ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
. HOLDER. THES CERTIFICATE DOES MOT AMEND, EXTEND OR
A Member of Payne Financial Group ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P.D. Box 30638
Billings, MT 331070638 INSURERS AFFORDING COVERAGE HAIC #
IRS L . . nsurer & Travelers Casualty & Surety Co.
Engineering, Inc. DBA Sanderson Stewart - =
0ot i W e
illings, ” o
MNSURER E

COVERAGES

THE POLICES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCNVE FOR THE POLICY PERIOD INDICATED. ROTWITHETANDING
ANY REGUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MY BE ESSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DEECRIBED HEREIN 15 BUBECT TO ALL THE TERME, EXCLUSIONS AND CONDITIING OF BUCH
POLICIES. AGGREGATE LIMITS EHOWN BAY HAVE BEEN REDUCED BY PAID CLARES.

i 5 I s T [ S o
GENERAL LIKBILITY EACH OOCURBENCE s
[ | commenci cenER LTy %
] cvomes ware [ oecun MED EXP oy ot parscn) |8
|| PERSOMAL & AD LRy |
] GEHERAL ASGREGATE %
GENL AGSRECATE LIMIT APPLIES PER PROBUETS - conProR ana | 8
[ rover [ ]85 [ e
AUTOMCINLE LALITY COMBIKED BikGLE LM [,
ANY ALITE |Em i)
AL EANED AT BEIILY RS .
SCHEDULED ALTOS [Prar pracmcr)
HRED AUTEE BEIILY RS .
NEN-CWNED ALTEE il

PROPERTY DAMAGE

[Par mcciden]
(SARAGE LISBILITY ALITE ALY - EA ACCIDENT | &
AMY LTS STHER THAS Esace g
ALITE GhLY asa I s
EXCESEAMBREL LA LIABILITY Encnoceumenes |4
:l DGR I:l GLAIME MADE AGGREGATE i
|
DEDUCTIELE i
RETENTION & |
A RERS COMPENEATION AND I mamuil |cgé-.
;hmmnmmﬁ P A s T :
OFFICERMEMBER EXCLUDEDT ELL ENAEAAE - EA EMSPL M
I Py e n
A | “™ER Professional 105269194 DA THD oM THA $3,000,000 Each Occ
$3,000,000 Aggregate
$100.000
DESCHFTION OF OFERATIONS | LOCATIONS | VEHICLES | EXCLUSIONS ADOED BY EMDORSEMENT | BPECIAL PROVISIONS
All operations performed by the abowve insured.
RE: Project: Swords Park Trail STPE 1099 (60)
CERTIFICATE HOLDER CANCELLATION 10 DE fior Hu-n-Faj'rLd:
BHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CAMCELL BT BEFORE THE EXPIRATION
City of Billings Parks, BATE THEREOE, THE ISSUNG INSURER WiLL ENDEAVvOR TO WAL _ I} aws wiiTTEn
Recreation and Public Lands NOTIGE TO THE CERTIFICATE HOLDER MAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL
390 North 23th Street IMPOSE W OBLIGATION Ot LIABILITY OF ANY KIND UPON THE INSURER, (TS ASENTS Ot

Billings, MT 3311 [ REFRESENTATIVES.
AUTHORZED REPRESENTATIVE

RN T =
ACORD 25 [2001008) { of 2 BT E5TESEMASSATS 1MW @ ACORD CORPORATION 1388
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IMPORTANT

If the cerificate holderis an ADDITIONAL INSURED. the policy(ies) must be endorsed. A statement
on this cerfificate does mot confer rights to the certificate holder in lieu of such endorsement|s).

If SUBROGATION 15 WANED, subject to the terms and conditions of the policy, certain policies may
requie an endorsement A statement on this certificate does not confer rights to the certificate
holder in Beu of such endorsement(s).

DISCLAIMER

The Cerfificate of Insurance on the reverse side of this form does not constilute a contract bebween
the issuing insurer(s). authorized representative or producer, and the certificate holder. nor does it
affimatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25-5 [2001008) 2 of 2 #5307 356/MAI 2
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Client#: 961

SANDERSOH

ACORD. CERTIFICATE OF LIABILITY INSURANCE 100772010

FROGUCER
Hoiness LaBar Insurance
A Member of Payne Financial Group

THIS CERTIFICATE IS ISSUED A% A MATTER OF INFORMATION
OHLY AND CONFERS HO RIGHTS UPON THE CERTIRCATE
HOLDER. THES CERTIFICATE DOES MOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

P.0. Box 30638
Billings, MT 39107-0638 INSURERS AFFORDING COVERAGE HAIC #
IR [ ] . misurzn & Montana State Fund
Engineering, Inc. DBA Sanderson Stewart pPrp—
'I:_!ll_] MNorth Transtech Way pp—
Billings, MT 38102 —
HSURER E

COVERAGES

THE POLICES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCNVE FOR THE POLICY PERIOD INDICATED. ROTWITHETANDING
ANY REGUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MY BE ESSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DEECRIBED HEREIN 15 BUBECT TO ALL THE TERME, EXCLUSIONS AND CONDITIING OF BUCH
POLICIES. AGGREGATE LIMITS EHOWN BAY HAVE BEEN REDUCED BY PAID CLARES.

FOLICY EFFECTIVE |POLICY EXMRATION

Im TYPE OF INSURAHCE POLKY

DATE WD) | DATE NMDOAY L.

GEWERAL LISBILITY
COMMERLIAL GENERAL LIABILITY
] cvomes ware [ oecun

GEWL AGGREGATE LIWIT AFPLIES FER

[T rouce [ J585 [ Juce

EACH OOCURRENCE

MED EXP {boy orm parson
PERSOMAL & ALY INAUEY

GEKERAL ACGREGATE
PROCUCTS - COMPTOR AGT

| AUTOMOBILE LIGBILITY
|| Ay AT

ALL CWKED ATOS
| | SCHEDULED ALITOS
|| HRED ALTOE
NOM-DWHED ALTOS

COMBINED SINGLE LIMIT M
[Es mexicient)

BODILY IMJURY "
[Par peacmon]

BEIDILY IR s
[For e Serrd

PROPERTY DAMAGE

[Por mcciderd)
SARAGE LIABILITY AUTE ey - EAsecipenT |
A BT BTHER THAK ELASE 18
ALITG ShiLY ana |
EALH SECURRERCE — | 1
:l LR I:l SLAIMS MADE AGGREGATE L
| ]
DEDLETIBLE |
RETENTION 5 | ]
A [ womeens comrensann v 31048770 071D 0TI x| [
T e ——— KT
P e rocor e 111.000000

OTHER

All operations performed by the abowve insured.
RE: Project: Swords Park Trail STPE 1099 (60)

DESCRIFTION OF OFERATIONS | LOCATIONS { VEHICLES | EXCLUSIONS ADDED BY ENDORSEMENT | BPECIAL PROVISIONS:

CERTIFICATE HOLDER

CANCELLATION 10 Days for Non-Payment

City of Billings Parks,
Recreation and Public Lands
350 Morth 23th Street
Billings, MT 33101

BHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CAMCELL BT BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUNG iNSURER WILL ENDEavOR To WAL _ JI} bavs wiiTTEN
NOTIGE TO THE CERTIFICATE HOLDER MAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL
IMPOSE N OELIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS O
mum‘mm

ALITH I!!'_Eﬂﬂ'l'ﬁ'lh‘!
o [t e
ACORD 25 [2001008) { of 2 BSESTESAMMSI 490 1MW & ACORD CORPORATION 1388
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IMPORTANT

If the cerificate holderis an ADDITIONAL INSURED. the policy(ies) must be endorsed. A statement
on this cerfificate does mot confer rights to the certificate holder in lieu of such endorsement|s).

If SUBROGATION 15 WANED, subject to the terms and conditions of the policy, certain policies may
requie an endorsement A statement on this certificate does not confer rights to the certificate
holder in Beu of such endorsement(s).

DISCLAIMER

The Cerfificate of Insurance on the reverse side of this form does not constilute a contract bebween
the issuing insurer(s). authorized representative or producer, and the certificate holder. nor does it
affimatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.
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Appendix G
CERTIFICATE OF CONTRACTOR

| am a duly authorized representative of the firm of Sanderson Stewart, whose address is 1300 North
Transtech Way, Billings, MT 59102 and | hereby certify as follows:

1.

That neither the firm nor any person associated therewith in a management capacity:

a.

has employed or retained for commission, percentage, brokerage, contingent fee or other
consideration, any firm or person (other than a bona fide employee working solely for me
or the above consultant) to solicit or secure this Agreement;

has agreed, as an express or implied condition for obtaining this Agreement, to employ or
retain the services of any firm or person in connection with carrying out the Agreement; or

has paid or agreed to pay to any firm, organization or person (other than a bona fide
employee working solely for me or the above consultant), any fee, contribution, donation
or consideration of any kind for, or in connection with, procuring or carrying out the
Agreement; with no exceptions.

That neither the firm, nor any person who has critical influence on or substantial control in the
firm, nor any person associated therewith in a management or supervisory capacity:

a.

is currently under suspension, debarment, voluntary exclusion or determination of
ineligibility by any Federal agency or any agency of any State government;

has, within a three-year period preceding this Agreement, been convicted of or had a civil
judgment rendered against them for commission of fraud; a criminal offense in
connection with obtaining, attempting to obtain or performing a public transaction or
contract under a public transaction; violation of antitrust statutes; commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements or receiving stolen property;

is currently indicted for or otherwise criminally or civilly charged by a governmental entity
with commission of any of the offenses listed in paragraph 2.b of this certification; or

has had one or more public transactions terminated for cause or default within a three-
year period preceding this Agreement.

That to the best of my knowledge and belief:

a.

no Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a member of Congress, an officer or employee of
Congress or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement and the extension, continuation, renewal,
amendment or modification of any Federal contract, grant, loan or cooperative
agreement; and

if any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress or an employee of a
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Member of Congress in connection with this Federal contract, grant, loan or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

| acknowledge that this certificate is to be furnished to the City of Billings, State of Montana, Department
of Transportation and the Federal Highway Administration, in connection with this Agreement involving
participation of Federal-aid highway funds, and is subject to applicable State and Federal laws, both

criminal and civil.

Date Signature

Appendix G
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Appendix H
CERTIFICATE OF THE CITY OF BILLINGS

| hereby certify that | am the Mayor of the City of Billings of the State of Montana, and that the above
consulting firm, or his representatives, has not been required, directly or indirectly, as an express or
implied condition in connection with obtaining or carrying out this Agreement, to:

a. employ or retain, or agree to employ or retain, any firm or person, or

b. pay, or agree to pay to any firm, person or organization, any fee, contribution, donation or
consideration of any kind; with no exceptions.

| acknowledge that this certificate is to be furnished the Montana Department of Transportation and
Federal Highway Administration in connection with this Agreement involving participation of Federal-aid
highway funds, and is subject to applicable State and Federal laws, both criminal and civil.

Date Mayor
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Attachment |
NOTICE TO CONTRACTOR

During the performance of this Agreement, the Contractor, for itself, its assignees and successors in
interest (hereinafter referred to as the “Contractor”), agrees as follows:

A. COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 FOR FEDERAL-AID
CONTRACTS

1.

Compliance with Requlations: The Contractor shall comply with all Regulations relative
to nondiscrimination in Federally-assisted programs of the Department of Transportation,
49 Code of Federal Regulations, Part 21, as they may be amended (hereafter referred to
as the Regulations), which are incorporated by reference and made a part of this
Agreement, even though only State funding is here involved.

Nondiscrimination: The Contractor, with regard to the work performed by it during the
Agreement, shall not discriminate on the grounds of sex, race, color, or national origin in
the selection and retention of subcontractors, including procurement of materials and
leases of equipment. The Contractor shall not participate either directly or indirectly in
the discrimination prohibited by 49 CFR 21.5.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, whether by competitive bidding or negotiation by the Contractor for work to
be performed under a subcontract, including procurements of materials or leases of
equipment, any potential subcontractor or supplier shall be notified by the Contractor of
the Contractor’s obligations under this Agreement and the Regulations relative to
nondiscrimination.

Information and Reports: Contractor will provide all reports and information required by
the Regulations, or directives issued pursuant thereto, and permit access to its books,
records, accounts, other sources of information and its facilities as may be determined by
the Local Entity, MDT or the Federal Highway Administration (FHWA) to be pertinent to
ascertain compliance with Regulations or directives. Where any information required of a
Contractor is in the exclusive possession of another who fails or refuses to furnish this
information, the Contractor shall so certify to the Local Entity, MDT or the FHWA as
requested, setting forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the Contractor’'s noncompliance with the
nondiscrimination provisions of this Agreement, Local Entity or MDT may impose
sanctions as it or the FHWA determines appropriate, including, but not limited to,

a. withholding payments to the Contractor under the Agreement until the Contractor
complies, and/or

b. cancellation, termination or suspension of the Agreement, in whole or in part.

Incorporation of Provisions: Contractor will include the provisions of paragraphs (1)
through (6) in every subcontract, including procurement of materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto.
Contractor will take such action with respect to any subcontract or procurement as the
Local Entity, MDT or the FHWA may direct to enforce such provisions including sanctions
for noncompliance: Provided, however, that in the event Contractor is sued or is
threatened with litigation by a subcontractor or supplier as a result of such direction, the
Contractor may request the Local Entity to enter into the litigation to protect the interests
of the Local Entity or State, and, in addition, the Contractor or the Local Entity may
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request the United States to enter into such litigation to protect the interests of the United
States.

B. COMPLIANCE WITH MONTANA GOVERNMENTAL CODE OF FAIR PRACTICES, 49-3-207,
MCA

In accordance with Section 49-3-207, MCA, Contractor agrees that for this Agreement all hiring
will be made on the basis of merit and qualifications and that there will be no discrimination on the
basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental
disability, or national origin by the persons performing the Agreement.

C. COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT (ADA)

1. Contractor will comply with all regulations relative to implementation of the AMERICANS
WITH DISABILITIES ACT.

2. Contractor will incorporate or communicate the intent of the following statement in all
publications, announcements, video recordings, course offerings or other program
outputs: “The Contractor will provide reasonable accommodations for any known
disability that may interfere with a person in participating in any service, program or
activity offered by the Contractor. In the case of documents, recordings or verbal
presentations, alternative accessible formats will be provided. For further information call
the Contractor.”

3. All video recordings produced and created under the Agreement will be closed-captioned.

D. COMPLIANCE WITH PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN
DEPARTMENT OF TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS, 49 CFR 26.

Each Agreement the Local Entity signs with a Contractor (and each subcontract the prime contractor
signs with a subcontractor) must include the following assurance: “The Contractor, sub recipient or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR part
26 in the award and administration of DOT-assisted contracts. Failure by the Contractor to carry out
these requirements is a material breach of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems appropriate.”
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