ATTACHMENT B

Findings of Fact
The Yellowstone County Board of Planning recommends for adoption the Findings of Fact for the preliminary plat of St. Vincent Healthcare Subdivision, as follows:

A.  What are the effects on agriculture, local services, the natural environment, wildlife and wildlife habitat and public health, safety and welfare? [MCA 76-3-608 (3) (a) and BMCC 23-304 (c) (1)]

1.  Effect on agriculture and agricultural water user facilities

Although the subject property is currently being used for irrigated crop production, it is located in the City limits and has been slated for urban development since it was originally platted in 2004.  With this reconfiguration of the plat and subsequent development that will follow, the property will be removed from crop production. The subdivider is proposing to maintain the irrigation water rights for continued agricultural purposes until development occurs, and then for future landscaping irrigation.  Adjacent cropland properties will be guaranteed access to existing irrigation water rights via ditch easements currently in place.  As such, this development should not have a negative effect on the agricultural industry.

2.  Effect on local services
a. Utilities – Water services will be provided by the City of Billings.  There are two existing water mains, a 24-inch main in Shiloh Road and a 24-inch main in King Ave. West, to which the development can connect.  The developer will install new water mains in all of the new local streets, new individual services to all of the lots, and new fire hydrants in accordance with design standards, specifications, rules and regulations of the City of Billings Public Works Department, Fire Department and the Montana Department of Environmental Quality (MDEQ).

Sanitary sewer service will be provided by connecting to the existing City of Billings’ sewer main in King Ave. West.  The subdivider will install new lateral sanitary sewer lines in the local streets and individual services for each lot in accordance with design standards, specifications, rules and regulations of the City of Billings Public Works Department and MDEQ.

MDU will provide gas services and NorthWestern Energy will provide electric services to the subdivision. Easements have been shown on the face of the plat that are acceptable to these utility providers.

b. Storm water – Storm water drainage for the public streets shall be provided by surface drainage via curbs and gutters to underground storm drains that discharge into the existing storm drain in King Ave. West, and to the Shiloh Drain.  Individual lot owners will be responsible for their on-site storm water storage. These and all other drainage improvements shall satisfy the criteria set forth by the City of Billings Stormwater Management Manual and will be subject to review and approval by the Public Works Department.  

c. Solid waste – The City of Billings will provide solid waste collection and disposal.  The City’s landfill has adequate capacity for this waste.
d. Streets –The proposed subdivision fronts King Ave. West and Shiloh Road, both major arterial streets, and Monad Road, a collector street.  The proper amount of street right-of-way for King Ave. West and Shiloh Road was previously provided with the platting of The Village Subdivision in 2004.  Additionally, improvements to both King Ave. West and Shiloh Road have already been completed with the required pavement, curb, gutter, sidewalk/trail.  Also, accesses from the property onto King and Shiloh were pre-determined at the time of their construction through an access management plan developed by the Montana Department of Transportation.  Those access points are shown on the plat.

Monad Road is not currently built in this location.  In fact, the subdivider is proposing to realign the Monad Road right-of-way with this plat and vacate the existing platted corridor created when The Village Subdivision was originally platted. City Engineering is agreeable to this vacation and realignment, as it matches up with the Monad corridor within the Lenhardt Square Subdivision directly to the west.  Another request by the developer is to reduce the right-of-way dedication for Monad Road west of its intersection with Marillac Street to 56 feet.  This request requires a variance from the subdivision regulations since 74 feet is standard for collector streets.  City Engineering is also in favor of this request, and their analysis is found in Attachment C.  As this subdivision will be developed in phases, Monad Road will be constructed to City standards, when the corresponding phase of development occurs.   

All of the interior public streets such as St. Mary Way, Henry Chapple Street, St. Vincent Way, and Marillac Street shall be constructed to the current commercial local street standard, including 44-feet width of hard surface, curbs, gutters, and boulevard-style sidewalks. There will also likely be a network of private interior streets that will be constructed as lots are developed.  The specifications of these private streets will be reviewed at the time of site development. All of the interior streets will also be completed in phases.  
e. Emergency services –   The Billings Police and Fire Departments will respond to emergencies within the proposed subdivision.  The nearest fire stations are located at 604 S. 24th St. West. (Station #4) and at Grand Ave. and 54th St. West (Station #7).  The subdivision is located within the ambulance service area of American Medical Response (AMR).  

f. Schools –School District #2 provides educational services to students at this location. However, it is anticipated that this subdivision will create lots for commercial uses with the possibility of some potential residential uses tied to medical uses on the property, and is not expected to have a direct impact on the schools.  Indirectly, development of the site will eventually provide a great deal of property taxes, benefiting the schools. 

g. Parks and Recreation – With the original The Village Subdivision several park areas were platted, totaling 9.62 acres.  This included 7.96 acres of the Shiloh Drain corridor in what was known as Ann Ross Park.  With this plat, the developer is proposing a slightly different park and open space setup.  The new proposal includes a combination of private parkland (4.66 acres) owned and maintained by St. Vincent Healthcare Foundation, and public right-of-way/open space (9.0 acres), owned by City Public Works. Although City staff agreed that the new proposal includes more park/open space than the original plat, there are still a couple of issues to be worked through.

The previously platted parkland areas are currently owned by the City Parks Department (PRPL) and the subdivider has proposed to reconfigure the park areas in several ways (See Attachment E). First, the subdivider has proposed to dedicate ownership of the parkland strips (Ann Ross Park) along the Shiloh Road and Monad Road frontages (areas in dark cross-hatch on the exhibit) to City Public Works for street/storm water management/open space purposes.  Given that this area contains the Shiloh Drain and is not useable by PRPL for active parkland, both Public Works and PRPL are supportive of this shift in public ownership.

Second, the applicant is proposing to vacate or abandon a 1.12-acre previously dedicated park parcel (shown in light cross-hatch on the exhibit) and revert ownership back to St. Vincent Healthcare for its use as developable, conveyable land within the new subdivision. In order to justify this vacation, the applicant was asked to provide evidence that the current proposal will benefit the City and offset the cost of the abandoned 1.12 acres.  The analysis provided by the applicant indicated that a multi-use path was constructed at its expense along the north side of King Ave. West from Shiloh Road to their west boundary (at a cost of $33,231), and another path will be constructed at their expense on the south side of Monad Road from Shiloh Road to their west boundary (at an expense of approximately $42,000 in 2010 dollars).  Both of these improvements will benefit the community as a whole as the trail network continues to expand and connect. 

Another benefit to the City proposed by the applicant is the provision, improvement and maintenance of 4.66 acres of privately-owned parkland (shown in grey on the exhibit). These park parcels are located at the entrances to the development off of Shiloh Road at Monad Road and St. Vincent Way, and also as a centralized 1.75-acre park area.  While these park areas are privately held property, they will be open to the public as parks at the discretion of the property owner(s) in the subdivision. The applicant has estimated the construction costs for the irrigation and landscaping of these private parks and the areas within the public right-of-ways along Shiloh Road and Monad Road at approximately $50,000 per acre, and maintenance costs at $10,000 per acre, per year.

City Legal and PRPL staff have accepted the justification of City benefit for vacating the 1.12-acre previously platted park area and are supportive of the proposed plan.  

h. Mail Delivery
 - The United States Postal Service will provide postal service to the subdivision and has requested the installation of centralized mailbox units (CBUs).  It is recommended as a condition of approval that the developer work with the USPS to identify appropriate locations of CBUs prior to final plat approval (Condition #1).
3.  Effect on the natural environment
The subject property is flat, agricultural property that has been planned for urban development since its original platting in 2004.  The property appears to be outside of the 100-year flood plain and is bounded on the north and east by the Shiloh Drain for stormwater management assistance.  Ground water levels were identified in the initial geotechnical review in 2008 at 11 to 12 feet below the surface.  These groundwater levels may necessitate dewatering at the time of utility installation.

The soil analysis provided indicated clay and sand mix to a depth of 10.5 feet, with gravel and sand below.  No site specific recommendations for building of structures were made at this time.  Due to the uncertain nature of construction possibilities on the site, each building permit will require a site-specific geotechnical review with mitigation recommendations. This requirement is noted in the Conditions that Run with the Land Section of the SIA.   

4.  Effect on wildlife and wildlife habitat

There are no known endangered or threatened species on the property.  There is a note in the SIA that warns future lot owners of the presence of deer in the area, which may cause damage to their landscaping.  This subdivision should have a minimal effect on wildlife and wildlife habitat.

5.  Effect on the public health, safety and welfare 

Fire hydrants will be constructed to meet fire department requirements. Street designs and access locations will be reviewed at the time of design and private contract.  The nature of the development proposed on the site will provide convenient access to medical facilities for this growing area of Billings.  All of these factors should mitigate any effects on public health and safety.  

B.  Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-304 (c) (1)]
The proposed subdivision is exempt from the requirement for an Environmental Assessment pursuant to Section 76-3-210, MCA.  
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2008 Growth Policy, the Urban Area  Transportation Plan 2009 Update and the Heritage Trail Plan? [BMCC 23-304 (c) (3)]
1.  Yellowstone County-City of Billings 2008 Growth Policy

The proposed subdivision is consistent with the following goals of the Growth Policy:

a. Goal: Coordinated economic development efforts that target business recruitment, retention, and expansion. (p. 7)
b. Goal:  Increase the median income of households and individuals. (p. 7)
c. Goal:  Attractive and accessible communities. (p.7)
d. Goal:  Improved public services and facilities. (p. 7)
e. Goal:  A multi-purpose trail network integrated into the community infrastructure that emphasizes safety, environmental preservations, resource conservation and cost effectiveness. (p. 10)
2.  Urban Area Transportation Plan 2009 Update
The proposed subdivision adheres to the goals and objectives of the 2009 Transportation Plan Update and preserves the street network and street hierarchy specified in the plan.  

3.  Heritage Trail Plan
The proposed subdivision lies within the jurisdiction of the Heritage Trail Plan.  No trail corridors are identified on the plan within this subdivision. However, trail segments along the property boundary with Shiloh Road, King Avenue West and Monad Road have been or will be constructed as part of this development.

D.  Does the subdivision conform to the Montana Subdivision and Platting Act and to local subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-304 (c) (4)]
The proposed subdivision satisfies the requirements of the Montana Subdivision and Platting Act and to the design standards specified in the local subdivision regulations.  The subdivider and the local government have complied with the subdivision review and approval procedures set forth in the local and state subdivision regulations. 

E. Does the subdivision conform to sanitary requirements?  [BMCC 23-304 (c) (5)]

The subdivision will utilize the City’s water, sanitary sewer, and solid waste collection and disposal services.  All services are approved and regulated by state and federal authorities.
F.  Does the proposed subdivision conform to all requirements of the zoning in effect? [BMCC 23-304 (c) (6)]

The subject property is located within the St. Vincent Healthcare Planned Unit Development which is being reviewed concurrent with this plat. All development shall comply with the standards set forth in Section 27-308, BMCC and the approved Planned Development Agreement.  

G.  Does the proposed plat provide easements for the location and installation of any utilities? [MCA 76-3-608 (3) (c) and BMCC 23-304 9 (c) (7)]

The subdivider has provided utility easements as requested by MDU and NWE on the face of the plat.

H.  Does the proposed plat provide legal and physical access to each parcel within the subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and BMCC 23-304 9 (c) (8)]

Legal and physical access is provided to the proposed lots from Shiloh Road, Monad Road, St. Vincent Way, Henry Chapple Street, Marillac Street, and St. Mary Way. Slight adjustments are being proposed to Monad Road, Henry Chapelle Street, St. Vincent Way, and Marillac Street.  A street vacation application is being processed concurrently by City Engineering to accomplish these adjustments. 
CONCLUSIONS OF FINDINGS OF FACT
· The preliminary plat of St. Vincent Healthcare Subdivision does not create any adverse impacts that warrant denial of the subdivision.

· The proposed subdivision conforms to several goals and policies of the 2008 Growth Policy Update and does not conflict with the Transportation or Heritage Trail Plans.  

· The proposed subdivision complies with state and local subdivision regulations, local zoning, and sanitary requirements and provides legal and physical access to each lot.

· Any potential negative or adverse impacts will be mitigated with the proposed conditions of approval.
Approved by the Billings City Council, January 24, 2011.
_____________________________
Thomas W. Hanel, Mayor

