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YELLOWSTONE COUNTY ATTORNEY
217 North 27th Street

P.O. Box 35025 .
Billings, MT 59107-5025 Daniel L. Schwarz

(406) 256-2870 Chief Deputy Yellowstone County Attorney
(406) 256-6931 - Fax

December 21, 2010

Owner’s Statement of Neighborhood Meeting—Zone Change Pre-application for Yellowstone County
Property Held for the Billings Urban Fire Service Area

This statement is prepared as part of a zone change pre-application on behalf of Yellowstone
County (county) on a property described as follows: The Rush Acreage Tracts Subdivision 714,
Section 33, Township 1 North, Range 25 East, Lot 1A Rush Acreage Tracts Subdivision Amended
Tract 1, Containing 18,200 square feet (04) Annexation Resolution 01-17671 (02).

The Rush Acreage Tracts Subdivision 714, Section 33, Township 1 North, Range 25 East, Lot 1B
Rush Acreage Tracts Subdivision Amended Tract 1, Containing 35,953 square feet (OLD
#C02242) (04).

The statement is being prepared on behalf of the county by Daniel L. Schwarz, Yellowstone County Chief
Deputy Attorney upon authority granted to him by the Yellowstone County Board of Commissioners who
have authorized the application for a zone change on the property.

Neighborhood Meeting Held. After proper notice was given all property owners by means in accordance
with applicable Montana law, a neighborhood meeting was held on Monday, December 6, 2010 at 7:30
P.M. at the Shiloh Methodist Church. The county was represented by Bill Kennedy, Yellowstone County
Commissioner and Daniel L. Schwarz, Yellowstone County Chief Deputy Attorney. The materials
available at the meeting included site maps showing the subject property and surrounding properties. The
map showing the subject property and surrounding properties was likewise included with the notices of
the meeting that were mailed to applicable property owners.

Additional Materials Submitted with this Pre-application. Included with this pre-application is a copy of
the meeting notice and written materials mailed or provided at the meeting (site map).

Brief Synopsis of the Meeting Results and Attached Mecting Minutes. The meeting began at 7:35 P.M.
on December 6, 2010 at the Shiloh Methodist Church as per the meeting notice. The county
representatives presented an outline of the reason for the zone change, the relationship with the BUFSA
owners, the timeline of the process and how it was to be carried out and further discussed items contained
in the letter to the property owners. Some questions were raised by the three property owners that
attended the meeting and are further detailed in the attached meeting minutes. The county is also
including a copy of the sign-in sheet of the neighborhood meeting for your convenience. The meeting
was concluded at 8:30 P.M.
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Shiloh/BUFSA Property Zone Change Neighborhood Meeting Minutes

The meeting was called to order by Commissioner Bill Kennedy at 7:35 P.M. on December 6, 2010 at the
Shiloh Methodist Church. A sign in sheet was provided for all of those attending the meeting (a copy of
which is attached to these minutes).

The meeting was begun by spreading out two maps that showed the property for the proposed zone
change. Chief Deputy County Attorney Dan Schwarz explained the purpose of the proposed zone
change was to maximize the value of the property for probable public auction sale after the zone
change. Commissioner Kennedy further explained that the County had a fiduciary duty to the BUFSA
residents to maximize the purchase price in order to keep their rates as low as possible.

Randy Swenson asked a question whether the County’s attempt to rezone the property to
Residential/Professional constituted spot zoning. Dan Schwarz responded that properties to the south
of the adjacent church were zoned commercial (a more intensive use) and that the properties directly
east of the County’s property was already zoned Residential/Commercial. He further indicated that
Residential/Professional would make a nice transition to the residential zoning to the north of the
County’s property.

Jerry Goodman asked why the property was not yet in the City. Commissioner Kennedy responded that
the property was in the City, it had been previously annexed and that is why the zone change would
come before the City Council.

Commissioner Kennedy then explained about a request for a private easement on the property that was
being proposed by Randy Swenson, who had a property adjacent to the north and the west of the
County’s property. Commissioner Kennedy stated that after he had spoken with the Clerk and Recorder,
there were issues with access, value and simplicity of selling the property with and without the private
easement and that the County would let that matter be hammered out with the eventual purchaser of
the property.

Randy Swenson then asked when the appraisal of the property would be complete. Dan Schwarz stated
that the appraisal should be completed within about a week of the City Council taking action on the
zone change. Commissioner Kennedy notified the persons at the meeting that they would be personally
notified of the appraisal when it was completed in addition to the mandatory published public notice.

Dan Schwarz then explained some of the possible uses of Residential/Professional zoning and indicated
an exhaustive list of allowed uses could be found in the County’s zoning regulations.

Commissioner Kennedy then explained about access issues onto Shiloh and laid out that Shiloh was a
State Highway and that all accesses onto the road were subject to approval by the Montana Department
of Transportation.

No further questions or discussion being heard, Commissioner Kennedy adjourned the meeting at 8:30
P.M.
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Yellowstone County’s Application for Zone Change

Petitioner, Yellowstone County (County), Montana, respectfully submits the following zone change application to
the City of Billings on the following described property:

Property Description:

1918 Shiloh Road - Rush Acreage Tracts Subdivision — Lot 1A: 18,200 square feet Tax ID: C02242
Current zoning = R-7,000, 1 single family residence built in 1903, 2 detached garages

1910 Shiloh Road — Rush Acreage Tracts Subdivision — Lot 1B: 35,953 square feet, Tax ID: A30733
Current zoning = R-7,000, Vacant property

Both properties subject to Shiloh Corridor Overlay District for all new commercial construction

Question 1(A): In what ways is the proposal consistent with the goals and policies of the adopted growth policy?

ANSWER: The zone change is consistent with the uses and development of the Shiloh Corridor, the West Billings
Neighborhood Plan and the 2008 Growth Policy. The West Billings Plan indicates areas fronting arterial streets
between intersections should be developed for higher density residential uses or for professional and service industry
offices. The proposed zoning will allow professional offices, medical uses and service industries although
restaurants and retail would not be allowed. The proposed zoning will protect the residential uses to the west while
allowing the Shiloh Road frontage to be developed for office uses.

The subject property is currently zoned R-7000. The County is seeking a zone change to that of Residential
Professional. The subject property was originally purchased by the County to construct a fire station to serve the
west end of Yellowstone County and specifically the Billings Urban Fire Service Area (BUFSA). Becausce the City
of Billings constructed a fire station on the west end of the City at 54" St West and Grand Avenue, this need has
been fulfilled and the County, as trustee for BUFSA residents, is seeking to develop the property to fulfill its
fiduciary duties to those citizens.

The zone change will provide a transition from the commercial zoning to the south on Shiloh Road to the residential
zoning found to the north. This transition zoning is the least impacting zoning designation available. This zoning
also fits in with the Residential Multi-family-Restricted zoning found across the road to the east. Because of
existing accesses to Shiloh Road, and because of the comparatively light traffic flow in the extreme north portion of
Shiloh Road, traffic impacts should be minimal if the zone change is granted.

Question 1 (B): Explain the need for the zone change and why the property cannot be used under existing zoning.
Explain how the new zoning will fit in with existing zoning.

ANSWER: The County needs to change the existing zoning in order to fulfill its fiduciary duty to the members of
BUFSA. The County intends to sell the land at public auction and is duty bound to pursue the maximum return to
the residents. Although the property could obviously be sold under existing zoning, the Residential Professional
designation will be a better fit for the surrounding zoning.

A church is located directly south of the property on the west side of Shiloh Road. Further south, there is
Community Commercial zoning and a number of retail businesses. Shiloh Road is a major arterial and expects to
see major business growth into the future.

Directly to the east, across Shiloh Road, is Residential Multi-family-Restricted zoning that contains numerous
professionals and their corresponding offices.




image5.jpeg
Directly to the north of the subject property is residential Zoning, however, a special review has been granted by the
City and it is expected that this development will not be of single family homes but for an expansion of the Render
Nest Assisted Living campus at 4040 Parkhill Drive.

Question 2: Photographs of the area.

ANSWER: The County is attaching photographs of the area, including an aerial photograph of the subject property
and surrounding area.

Question 3: Statements to be included indicating the neighborhood meeting was held and the zone change
application is based on materials presented at the meeting. Include a brief synopsis of the meeting results including
the copy of the meeting notice, written materials provided at the meeting and a brief synopsis of the meeting results
and minutes of the meeting.

ANSWER: See attached materials.
Question 4: Properties within a 300 foot radius of the zone change.
ANSWER: A copy of the mailing labels is enclosed for your convenience.

Question 5: Certified list of names and addresses of the owners of all property shown within the 300 foot radius on
the map as provided by Planning. The certified list is to be certified by the Yellowstone County Clerk and Recorder:

ANSWER: The certified list is attached to this application.

Question 6: Filing Fee.

ANSWER: It has been indicated to the County that the filing fee will be waived for this governmental centity.
Questions 7 and 8: Notification of property owners of the public hearing before the Zoning Commission.

ANSWER: The zoning coordinator will take care of the notification procedure and will notify the County as to date,
time and place of the Zoning Commission hearing.

RESPECTFULLY SUBMITTED this \',' /___day of December, 2010.

<
“Daniel L. Schwarz y
Yellowstone County Chief Deputy Attorney

Cc: County Commissioners
Charlic Hamway




