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CONTRACT FOR PROFESSIONAL SERVICES


FOR


Environmental Monitoring and Consulting Services


City of Billings


Regional Landfill
THIS CONTRACT, made and entered into                                    , 20             , by and between the following:

CITY OF BILLINGS, a Municipal Corporation,

Billings, Montana  59103, hereinafter designated

the CITY 


and

Tetra Tech
618 South 25th Street

P O Box 30615

Billings, Montana  59107


W I T N E S S E T H:

WHEREAS, the CITY has need for an environmental consultant and;

WHEREAS, the CITY has authority to contract for consulting environmental services, and;

WHEREAS, the CONSULTANT represents that he is qualified to perform such services, is in compliance with the Montana Statutes relating to environmental consulting and is willing to furnish such services to the CITY;

NOW THEREFORE, in consideration of the terms, conditions, covenants and performance contained herein, or attached and incorporated herein, the Parties hereto agree as follows:

1.
CONSULTANT RIGHTS AND DUTIES:   The CONSULTANT'S duties and responsibilities include the following:

A.
To furnish all labor, materials, equipment, supplies, and incidentals necessary to conduct and complete the CONSULTANT'S portion of the project as defined in the scope of work and to prepare and deliver to the CITY all plans, specifications, bid documents and other material as designated herein.

B.
Ascertain such information as may have a bearing on the work from local units of government, utility companies and private organizations and shall be authorized to procure information from other authorities besides the CITY, but shall keep the CITY advised as to the extent of these contacts and the results thereof.
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C.
Prepare and present such information as may be pertinent and necessary, in order for the CITY to pass critical judgment on the features of the work.  The CONSULTANT shall make changes, amendments or revisions in the detail of the work as may be required by the CITY.  When alternates are being considered, the CITY shall have the right of selection.

D.
CONSULTANTS work shall be in accordance with the standards of sound engineering and present CITY, State and National standards and policies currently in use in the locality where the work is performed.

E.
Conform to the requirements of the Montana Code Annotated Title 18 "Public Contracts" and more particularly Sections 18-2-121 and 18-2-122, and all other codes of the State of Montana applicable to providing professional services including codes and standards nationally recognized.

F.
To perform professional services in connection with the project and will serve as the CITY's representative in those phases of the project to which this agreement applies.

G.
Where federal funds are involved, the necessary provisions to meet all requirements will be complied with and documents secured and placed in the bidding documents.

H.
Submit an estimated progress schedule as to time and costs at the beginning of the work, and regular progress reports thereafter until complete.  The reports will include any problems, potential problems, and delays as foreseen by the CONSULTANT.  Reports will be submitted in a timely manner to permit prompt resolution of problems.

I.
The CITY shall have the right of review and examination of the CONSULTANT's work and records pertaining to this project accounting at all times.

J.
Name a Task Director who shall be the liaison between the CITY and the CONSULTANT.  For this project the Task Director designated is Mr. Jeff Rice of Tetra Tech.

2.
CITY RIGHTS AND DUTIES:   The CITY's duties are set forth as follows:

A.
To furnish all labor, materials, equipment, supplies and incidentals necessary to conduct and complete the CITY's portion of the project as designated in the scope of work.

B.
Name a Task Director who shall be the liaison between the CONSULTANT and the CITY.  For this project the Task Director designated is Ms. Barbara Butler.

C.
The CITY will be responsible for bid advertising, opening and review.
D.
The CITY will be responsible for providing an employee knowledgeable with landfill operations to accompany Tetra Tech during the methane monitoring events to assist with locating changes in culverts and accessing City buildings. 
3.
SCOPE OF WORK:   The CONSULTANT shall perform the work covered by this agreement which includes:

Task 1:  Update the Groundwater and Methane Monitoring Sampling and Analysis Plans (SAP)
Prior to all sampling events, Tetra Tech will review and update (if needed) the groundwater and methane monitoring SAPs.  The revised SAPs will be submitted to the CITY for review and approval prior to submittal to the MDEQ Solid Waste Program for their review and approval. Additionally, both monitoring programs will be reviewed to ensure that regulatory requirements are met.
CONTRACT FOR PROFESSIONAL SERVICES                                                                                              Page 3

Task 2:  Environmental Contingency Consulting Services
Tetra Tech will provide environmental consulting services for environmental issues that might arise during the contract period. These consulting services may include responses to Montana Department of Environmental Quality requests, additional sampling or monitoring requests, or additional environmental issues.  These services will be conducted on an as requested basis. Additionally, due to the age of the dedicated submersible bladder pumps installed in the monitor wells it is anticipated that two of these pumps will need to be replaced.  
Task 3:  Semi-Annual Groundwater Monitoring
Tetra Tech will conduct three years of semi-annual groundwater monitoring events in accordance with Tetra Tech’s Standard Operating Procedures and in accordance with the "Revised Groundwater Sampling and Analysis Plan, Billings Regional Landfill" dated July 2010.  This task includes sample collection, laboratory analyses, statistical analyses, hydrogeological interpretation of groundwater data and reporting. All field and laboratory testing procedures shall follow the performance standards for groundwater monitoring under the Montana Solid Waste management regulations (ARM 17.50, Sub-Chapter 13).  A report presenting field and laboratory procedures, sampling results, statistical analyses and data interpretations will be prepared for City and State review within 90 days of completing each semi-annual groundwater sampling event. The report will include a continuing comparison of test results with an analysis update. 
Task 4:  Perform Quarterly Methane Monitoring
Tetra Tech will conduct three years of quarterly methane monitoring in accordance with Tetra Tech's Standard Operating Procedures and the “Landfill Gas Monitoring Plan City of Billings Regional Landfill, Revised November 2005”. This work will be conducted in compliance with the requirements outlined under ARM 17.50, Sub-Chapter 11. Data collected during the methane monitoring will be presented in a report to the City following each event. 
Task 5:  Hazardous Waste Operations and Emergency Response (HAZWOPER) Training Services
Tetra Tech will conduct two eight hour Hazardous Waste Operations and Emergency Response (HAZWOPER) training courses each year of this contract in compliance with Title 29, Code of Federal Regulations Part 1900.120. The two training courses will cover the same topics and will be conducted with one to two weeks of each other to allow the landfill to adjust employee schedules for all staff needing the course to attend.  
4.
DESIGN PHASE COMPLETION:   The completion date for the CONSULTANT's work through final design shall be:

Task 1:
Revise Groundwater and Methane SAP
April 1, 2014
Task 2:
Environmental Consulting
January 31, 2014
Task 3:
Semi-Annual Groundwater Monitoring
April 1, 2014
Task 4:  Methane Monitoring
April 1, 2014
Task 5:
HAZWOPR Training
April 1, 2014
The established completion dates shall not be extended because of any unwarranted delays attributed to the CONSULTANT, but may be extended by the CITY in the event of a delay attributed to the CITY or because of unavoidable delays due to severe weather, street conditions, or by any natural catastrophe or governmental action or conditions beyond the control of the CONSULTANT.

Delays affecting the completion of the work within the time specified for the completion by more than ninety (90) days, not attributable to or caused by the Parties hereto, may be considered as cause for the renegotiation or termination of this Contract.

If the CONSULTANT is behind on this Contract due to no fault of the CITY, then the CONSULTANT hereby acknowledges the right of the CITY to withhold future Contracts to the CONSULTANT in addition to any other remedy until this Contract is brought back on schedule or otherwise resolved.
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5.
PAYMENT:   The work of the CONSULTANT as outlined in the scope of work, shall be accomplished on an actual time and materials basis in accordance with the cost estimate presented in Attachment A.
Extra services of the CONSULTANT will be paid only with written prior authorization by the CITY.

6.
EMPLOYMENT:   The CONSULTANT warrants that he has not employed or retained any company or persons, other than a bona fide employee, working solely for the CONSULTANT, to solicit or secure this Contract, and that he has not paid or agreed to pay any company or person, other than bona fide employees working solely for the CONSULTANT, any commission, percentage, brokerage fee, gifts or any other considerations contingent upon or resulting from the award or making of this Contract.  For breach or violation of this warranty, the CITY shall have the right to annul this Contract without liability, or at its discretion to deduct from the consultant fee, or otherwise recover the full amount of such commission, percentage, brokerage fee, gift or contingent fee.
Any and all employees of the CONSULTANT or other persons while engaged in the performance of any work or services required by the CONSULTANT shall be considered employees of the CONSULTANT only and not of the CITY, and any and all claims that may arise under the Workman's Compensation Act on behalf of said employees or other persons while so engaged and any and all claims made by a third party as a consequence of any act or omission on the part of the CONSULTANT's employees or other persons while so engaged on any of the work or services provided to be rendered herein, shall be the sole obligation and responsibility of the CONSULTANT.

The CONSULTANT shall be subject to and comply with Title VI of the Civil Rights Act of 1964; Section 140, Title 23, United States Code, and all regulations promulgated there under.

The CONSULTANT shall comply with all provisions of Equal Employment Opportunity (EEO) and Disadvantaged Business Act (DBA - Minority and Women's Business Enterprises), and the CITY's implementation plan of this act.

7.
DECLARATION OF NO FINANCIAL INTEREST:  The CONSULTANT hereby declares that the CONSULTANT's partners, principal shareholders, officers and professional engineers assigned to or otherwise working on the projects or in any way associated with CONSULTANT does not own any equitable or legal rights to property within the project, whether public or private, or have any interest either directly or indirectly in the project except for the renumeration provided herein:  None            .

8.
SUCCESSORS AND ASSIGNS:   This agreement and all of the covenants hereof shall insure to the benefit of and be binding upon the CITY and the CONSULTANT respectively and his partners, successors, assigns and legal representatives.  Neither the CITY nor the CONSULTANT shall have the right to assign, transfer or sublet his interest or obligations hereunder without written consent of the other party.

9.
CHANGES IN WORK:   The CONSULTANT shall make such revisions in the reports, plans, and specifications which have been completed, approved and accepted by the CITY as are necessary to correct the CONSULTANT's errors or omissions when required to do so by the CITY, without additional compensation therefore.

Any change in the scope of work as stated in this Contract for whatever reason, will be negotiated between the CITY and the CONSULTANT and an amendment to the Contract will be issued with the appropriate change of work and Contract fee noted.

10.
LEGAL RELATIONS:   The CONSULTANT shall use reasonable care to comply with all Federal, State and local laws and ordinances applicable to the work to be done.

11.
INSURANCE:   The CONSULTANT shall secure and furnish to the CITY Certificate of Liability Insurance, therein, naming the CITY as an additional named insured, to include thirty (30) days notice of cancellation or non-renewal.  In case of joint ventures, all entities must be named.  The limit of liability for Bodily Injury and Property Damage to be One Million Dollars ($1,000,000) single limits to include underground excavation, with any insurance company authorized to do business in the State of Montana.  The CONSULTANT shall also furnish the CITY proof of Error and Omission Insurance Coverage.
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12.
TERMS AND TERMINATION OF AGREEMENT:   The right is reserved by the CITY to terminate this Contract at any time upon not less than thirty (30) days written notice to the CONSULTANT.

In the event this Contract is terminated by the CITY, the CONSULTANT shall be paid for the amount of work performed or services rendered to date of termination per the Contract fee.

In the event this Contract is terminated prior to completion, the originals of all plans shall remain the property of the CONSULTANT.  All information relating to the project and prepared under the terms of the Contract, including schedules, reports, data, recommendations, exhibits, analyses, plans and specifications, shall be deemed the property of the CITY.  Reproducibles of all notes, reports, plans, and specifications shall be made available at the CITY's request.

13.
ENDORSEMENTS:   The CONSULTANT shall furnish professional stamps, statements, or other suitable means to signify responsible endorsement of work, on all drawings and reports furnished by him.

14.
OWNERSHIP OF DOCUMENTS:   The original tracings of all plans shall remain the property of the CONSULTANT.  All information relating to the project and prepared under the terms of this Contract, including schedules, reports, data, recommendations, exhibits, analyses, plans and specifications, shall be deemed the property of the CITY.  Reproducibles of all notes, reports, plans and specifications shall be made available at the CITY's request.

15.
PUBLIC INFORMATION:   The CONSULTANT shall not issue any statements, releases or information for public dissemination without prior approval of the CITY.

16.
PROPRIETARY RIGHTS:   If patentable discoveries or inventions should result from work required herein, all rights accruing from such discoveries or inventions shall be the property of the CITY.

17.
RECORDS:   The CONSULTANT shall maintain accounting records and other evidence pertaining to the cost incurred and to make the records available at all times during the Contract term and for three (3) years from the date of final payment.  Such accounting records and other evidence pertaining to the cost incurred will be made available for inspections authorized by the CITY and copies thereof shall be furnished if requested.

18.
ATTORNEY'S FEES AND COSTS:   That in the event it becomes necessary for either Party to this Contract to retain an attorney to enforce any of the terms or conditions of this Contract or to give any notice required herein, then the prevailing Party or the Party giving notice shall be entitled to reasonable attorney's fees and costs.

19.
LITIGATION LOCATIONS:   In the event litigation is pursued under this Contract it will be in the district court of Yellowstone County.

20.
ADMINISTRATION MEDIATION:   Any disputes concerning the CONSULTANT's performance of the work between the CONSULTANT and the CITY shall be referred for determination to the City Administrator before commencing any legal action to resolve the same.

21.
MODIFICATION AND AMENDMENTS:   That any amendment or modifications of this Contract or any provisions herein shall be made in writing and executed in the same manner as this original document and shall after execution become a part of this Contract.

22.
The CONSULTANT shall only be liable for professional services stated specifically under the scope of this Agreement.  The CONSULTANT shall be indemnified and held harmless for any claims, damages or liabilities arising from any act, neglect, default or mismanagement by the CITY, it’s Contractors, and their agents or employees.

The CONSULTANT hereby agrees to indemnify and hold the CITY harmless from all claims and liability due to the negligent activities of the CONSULTANT, their agents, employees or both, in performing the work required.
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TETRA TECH





CITY OF BILLINGS, MONTANA

NAME:                                          



BY:    




                      







              Mayor

BY:                                              



DATE: 





TITLE:  




DATE:                                           



ATTEST:

City Clerk



APPROVED AS TO FORM:

BY: 



 
City Attorney
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ATTACHMENT A
Cost Estimate
Tetra Tech

P.O. Box 30615, Billings, MT  59107

618 South 25th Street, Billings, MT  59101
Tel  406.248.9161    Fax  406.248.9282  www.tetratech.com
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