RETURN TQ:

BUSCHER CONSTRUCTION AND DEVELOPMENT, INC.
3671 SPALDING AVENUE

BILLINGS, MONTANA 59106

PERPETUAL RIGHT-OF-WAY EASEMENT FOR STORM DRAIN

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
this __ day of August 2008,

Buscher Construction and Development, Inc., (“Grantor”), a Montana
corporation, whose address is 3671 Spalding Avenue, Billings, Montana
59106, hereby grants and conveys unto:

THE CITY OF BILLINGS (“Grantee™), a Montana municipal corporation
and political subdivision of the State of Montana, whose address is City Hall,
Billings, Montana 59101,

a perpetual easement and right-of-way over, across, under, and through the following-
described tracts of real property in Yellowstone County, Montana, to-wit:

The east 133.60 feet of the south 26.00 feet of Lot 10, Block 1, Augusta Ranch
Estates Subdivision, situated at 6078 Masters Boulevard, Billings, Montana
59106.

This perpetual easement to Grantee is for the purpose of maintaining, repairing, or
rebuilding a storm drainage detention system servicing portions of Augusta Ranch Estates
Subdivision, including but not limited to the construction, reconstruction, maintenance,
operation, service, repair, and replacement of pipelines, inlets, subsurface gravel detention
basins, and associated facilities over, across, under, and through the said real property,
together with the right of free ingress and egress at all times for the purpose of performing
such operations and activities, subject to the following conditions:

1 Grantees acknowledge that any above-ground structural improvements
constructed, reconstructed, repaired, or replaced in conjunction with the
existing storm drainage system facilities must be built, maintained, replaced,
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repaired, and/or landscaped in conformance with the Covenants, Conditions
and Restrictions recorded for Augusta Ranch Estates Subdivision, and
approved as provided therein.

2. The City of Billings shall exetcise all due care not to damage property of any
e kingd b‘m(;luduag maﬁnal&l&ndfﬂn&i&aﬂdr Xt etatmn_],o‘cated outside of the
. 'easemen 'r10ht-of-way antf sheﬁl be r-sponsﬂ)le or replacing, repairing, and/or
= = "+ re-vegetating with “similar vegetation any damage occurring outside the
easement right-of-way in conformance with the landscape guidelines of The

Yellowstone Country Club, or the neighboring Lot Owners.

Grantor shall continue to have the right to use and enjoy the above-described property,
including for ranching purposes, except as to the rights herein granted, subject to the
following restrictions:

1. Grantor acknowledges that the maintenance, repair, replacement and upkeep of
this storm drainage detention system is the responsibility of the Augusta Ranch
Estates Home Owner’s Association by agreement running with the land
through the Subdivision Improvements Agreement recorded with the
subdivision plat.

2. Grantor agrees not to construct, nor cause to be constructed within the
easement right-of-way, any type of building or structure, such as, but not
limited to, houses, garages, sheds, kennels, fences, nor any other fixed objects
of any kind, shape, or form, except as may be licensed by Grantee.

3. Grantor agrees not to plant, nor cause to be planted within the easement, any
trees, bushes, shrubs, hedges, nor any other plantings of a similar nature,
except as may be licensed by Grantee.

4. Grantor agrees that authorized representatives of the City of Billings can freely
travel within the ecasement right-of-way with their equipment in the
performance of their duties at reasonable times, day or night, regardless of
outside weather conditions.

HOLD HARMLESS AGREEMENT The parties hercto agree as follows:

1. Grantor agrees that the owner or owners of the above-described property shall
at all times fully relieve and save harmless the City of Billings and its
authorized representatives from any and all damages to any plant material,
ground cover, object, material, equipment, or property of any kind that may be
located within the casement right-of-way which cannot, with a minimum of
human effort and within a few minutes time period, be removed from the

P:00010_Perp_ROFE_Easmnt_Sewer 2 (8/4/2010) jss



easement right-of-way by authorized representatives of the City of Billings in
exercise of any of their rights under this easement right-of-way.

2. Grantor agrees the owners of the above-described real property shall reimburse

the City of Billings for any and all damage claims paid by the City for damages

- 0f any. type. of nature-te- anx «and:‘all persons: and:entities in. the event such

- damage results from. or was causéd.to happen by stch owner’s failure to

comply with any portion of the rights, restrictions, obligations, or
responsibilities contained in this agreement. :

3. Grantee agrees that it shall at all times fully relieve and save harmless Grantor,
its successors, assigns, and authorized representatives for any and all damage
of any kind, including but not limited to property damage to natural landforms
and vegetation located outside easement right-of-way, damage, or injury to
landscaping, sprinklers, or equipment and/or personal injury of any kind
arising out of the exercise of any of its rights under this easement right-of-way.

Grantor warrants and covenants that there are no liens or other encumbrances on the
described tract or tracts.

The Conditions, Restrictions, Covenants, and IHold Harmless Agreements herein
contained shall attach to and run with the land and shall bind the parties hereto and all persons
claiming thereunder.

“GRANTOR” Buscher Construction and Development, Inc.

STATE OF MONTANA )

: 88

County of Yellowstone )
On this _/L day of ; _ 20,0% %re me, a Notary Public in and for
the State of Montana, personally appeared Lomnin O . ‘/ , known to me fo
be the  #ui, of _Buaslss Laatretam : , the

corporation that executed the foregoing instrument and acknowledged to me that sald

corporation executed the same.
IN WITNESS WHEROF, 1 have hereunto set my hand and affixed my Notarial Seal
the day and year hereinabove written.

CHARLOTTE R. GREENWOOD otary Public in and ontana

NOTARY PUBLIC for the : .
State of Montana Printed name:__
Rssiding ot Biflings, Montana Residi illings, Montana
My Commission Expires . . , ]
August 24, 2013 My Commission expires:
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“GRANTEE” CITY OF BILLINGS

By:
s
STATE OF MONTANA )
: 88
County of Yellowstone )
On this day of , 2008, before me, a Notary Public in and for the
State of Montana, personally appeared , known to
me to be the of the CITY OF BILLINGS, Montana, the

person who executed the foregoing instrument and acknowledged to me that he/she executed
the same.

IN WITNESS WHEROF, I have hereunto set my hand and affixed my Notarial Seal
the day and year hereinabove written.

Notary Public in and for the State of Montana
Printed Name:

Residing in Billings, Montana

My commission expires:

P:00010_Perp_ROE,_Easmnt_Sewer 4 (8/4/2010) jss



EXHIBIT A

PERPETUAL STORM DRAIN RIGHT—OF—WAY EASEMENT WITHIN LOT 10,
BLOCK 1 OF AUGUSTA RANCH ESTATES SUBDIVISION

PREPARED FOR : AVIARA, INC. FEBRUARY, 2011
PREPARED BY : SANDERSONSTEWARTES BILLINGS, MONTANA
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