
CITY OF BILLINGS

FY 1999 HOME PROGRAM

SUBRECIPIENT DEVELOPMENT AGREEMENT

Amendment #1

The Agreement entered into by homeWORD / MONTANA PEOPLE’S ACTION, Montana, herein referred to as “the Grantee” and the City of Billings, herein referred to as “the City”, executed on January 19, 2000, is subject to the following modifications. 

WITNESSETH THAT:

WHEREAS, the City provided $160,000 in HOME Investment Partnership funding (HOME) for an affordable housing development project, High Sierra. homeWORD is a certified Community Housing Development Organization (CHDO) that acted in the Developer role for this project and utilized HOME Set-Aside CHDO Reserve funding assistance for the development of affordable housing to offer single-family housing to households to promote homeownership opportunities. 

In order to bring the project into compliance with HOME regulations, the following amendment is hereby modified, by mutual agreement of the Grantee and the City:

D.   
EFFECTIVE DATE AND TIME OF PERFORMANCE


1.  
Period Of Affordability for New Construction Activities: 
         

New Construction of Owner Occupied Housing: 

                20 Years    10 Years




    Which expired on January 19, 2010
E.   
SCOPE OF ACTIVITIES


The Grantee will carry out the activities as set forth below. 

The major components of the project include: the construction of 8 new units of housing intended for ownership by low-income households on vacant lots currently owned by homeWORD / Montana Peoples Action located in what is known as the Billings Heights High Sierra subdivision Block 26, Lots 2-7 and Block 17, Lots 15-16. All 8 units are considered HOME-assisted units and will meet HUD’s definition as affordable housing for low-income home buyers according to HOME Program regulations governing the value of property at time of purchase and must adhere to resale recapture provisions for the affordability period as outlined in the City’s HOME Program description. Construction will at minimum meet the Uniform Building Code, all applicable local and state building codes and standards, the model Energy Code and conform to area covenants. 

Funding returned to homeWORD via recapture provision shall be returned to the City in full. This clause will expire only when all original homeowners have transferred ownership and repaid the $20,000 HOME investment to homeWORD. 

H.   
LIAISON AND NOTICE

Joe Burst, HOME Program Coordinator, Dina Billington, Program Coordinator is the City’s liaison with the Grantee. 

Sarah McNamara, Billings Housing Specialist, Andrea Davis, Executive Director, is the Grantee’s liaison with the Department City.  

Including the following new section: 

U.
REPAYMENT BASED ON NET PROCEEDS & FAIR RETURN TO SELLER

Fair return to the seller will be accomplished by recapturing the net proceeds from the sale of the property up to the amount of HOME assistance provided.  Net proceeds will be defined by the City of Billings as the sales price minus repayment, closing costs, and any acquisition loan made at the time of the HOME assistance.  Any loans or improvements made to the property after the time of the HOME assistance will be paid after the City is repaid the amount it is owed under its recapture provisions.  

If the net proceeds are not sufficient to recapture the full HOME investment, the City will accept the available net proceeds as full payment. The homeowner’s down payment, principal payments, and any capital improvement investment made in the property after the HOME assistance has been provided will be returned to the home buyer at closing after the City’s HOME assistance has been recaptured from the net proceeds as described above. The homeowner also will retain the value of the appreciation in the property after the City’s HOME assistance has been recaptured.
All other sections of the agreement will remain the same. 

IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and year first above written.

Acceptance by Grantee:




Acceptance by City:
Grantee’s Signature





Christina F. Volek, City Administrator









PO Box 1178, Billings, MT 59103


Address of Grantee








Date of Acceptance





Date of Acceptance




APPROVED AS TO FORM:















Brent Brooks, City Attorney
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