Findings of Fact

The Planning staff has prepared the Findings of Fact for the preliminary plat of Ironwood Estates Subdivision, 5th Filing and has provided them for review and adoption by the City Council, as follows:

A.  What are the effects on agriculture, local services, the natural environment, wildlife and wildlife habitat and public health, safety and welfare? [MCA 76-3-608 (3) (a) and BMCC 23-304 (c) (1)]

1.  Effect on agriculture and agricultural water user facilities

The subject property is vacant dryland located in the City limits that has been slated for urban development since it was originally master planned in 2002. There are no irrigation facilities in this area. As such, this development should not have a negative effect on the agricultural industry.

2.  Effect on local services
a. Utilities – Water service will be provided by the City of Billings.  The developer will install new water mains in all of the new local streets, new individual services to all of the lots, and new fire hydrants in accordance with design standards, specifications, rules and regulations of the City of Billings Public Works Department, Fire Department and the Montana Department of Environmental Quality (MDEQ). A note in the SIA indicates that this area is serviced by Zone 5 West and there could be residential water pressure fluctuations. However, a new water storage tank was recently completed immediately east of this subdivision to alleviate some of these issues.  

Sanitary sewer service will be provided by connecting to the existing City of Billings’ sewer mains in the subdivision.  The subdivider will install new sewer mains in the local streets and individual services for each lot in accordance with design standards, specifications, rules and regulations of the City of Billings Public Works Department and MDEQ.

MDU will provide gas services and NorthWestern Energy will provide electric services to the subdivision. Easements have been shown on the face of the plat that are acceptable to these utility providers.

b. Storm water – Storm water drainage for the public streets is proposed to be provided by surface drainage via street-side swales that discharge into storm water retention ponds and drainage corridors within the subdivision.  This proposal is consistent with the drainage plan for the rest of this subdivision as previously platted.  However, a variance from the Subdivision Regulations is necessary to approve these swales, since curb and gutter to storm inlets is the standard requirement for stormwater management design. Staff recommends conditional approval of this variance, with the condition that a notice to future land owners regarding the maintenance of the swales be added to the final SIA (Condition #1). Details on this variance request and City staff’s analysis and recommendation can be found in the Attachment.  These and all other drainage improvements shall satisfy the criteria set forth by the City of Billings Stormwater Management Manual and will be subject to review and approval by the Engineering Department.  

c. Solid waste – The City of Billings will provide solid waste collection and disposal.  The City’s landfill has adequate capacity for this waste.
d. Streets – The proposed subdivision would create a local street network off of Ironwood Drive, a collector street. The development is proposed in multiple phases, but will eventually create a loop connecting Woodcreek Drive with Canyonwoods Drive to the west. This connection is required to be made to emergency access standards, prior to release of the second phase. A temporary access easement will be recorded with the final plat to facilitate this connection.  In addition to this 5th Filing street connectivity, a second access out of the subdivision as a whole will be required to be constructed prior to final plat approval.  This will be accomplished by the construction of a road built to emergency access standards, connecting Bushwood Drive to the south with 62nd Street West.  This has been a requirement of previous filing, and will be enforced with this filing. Language outlining this requirement is in the draft SIA for this preliminary plat.
In addition to reviewing the internal street network for the proposal, whenever a subdivision creates more than fifty lots, a Traffic Impact Study (TIS) shall be completed in order to evaluate the subdivision’s impact on the street network in the surrounding area.  The TIS was completed with the original subdivision Master Plan, and updated on 1/18/11, with the modifications to the Master Plan for this filing.  Anticipated improvements to off-site street intersections were studied, and pro-rata share contributions for each filing were identified.  The subdivider shall make all outstanding contributions for Ironwood Estates Subdivision, first through fifth filings, prior to final plat approval (Condition #2). 
e. Emergency services –   The Billings Police and Fire Departments will respond to emergencies within the proposed subdivision.  The nearest fire station (which also has a police department presence) is located on 54th St. West just north of Grand Ave. (Station #7).  The Billings Chief of Police noted in comments that “Although we currently operate out of a PD Substation, this area is at the far extreme of our patrol area. Distances and development may adversely impact ability to deliver service.” The subdivision is located within the ambulance service area of American Medical Response (AMR).  

f. Schools –School District #2 provides educational services to elementary through high school students.  Arrowhead Elementary School, Will James Middle School, and West High School will most likely serve the children in this subdivision.  Responses from these schools were not received at the time this report was written. 

g. Parks and Recreation – With the creation of the 1st Filing of Ironwood Estates Subdivision in 2002, an overall park master plan was derived for the entire subdivision, including the lots within this filing.  The master plan was approved by City Council on April 26, 2004.  With this 5th Filing, the subdivider is proposing to change the approved master plan. Park Department policy indicates that if a proposed modification to a park is a “significant” departure from the approved master plan, then the subdivider will need to formally revise the master plan through a specific process independent from the subdivision review, and receive City Council approval once again.  The subdivider presented the proposed revisions to the park master plan to the Park Board at its May 11, 2011, meeting for a determination on whether this constitutes a significant departure. The Park Board voted 3-1 that the proposed changes were not significant enough to require a formal Master Plan revision process, but that the amendment may be accomplished through the subdivision review process. 

The current parkland proposal is as follows: Based on the current layout, the parkland dedication for this 5th Filing plat is 5.41 acres, while, in accordance with state law, the parkland dedication requirement is 4.11 acres. Therefore, parkland dedication requirements are being met. However, the other issue to address is the developer’s desire to reassume ownership of previously dedicated parkland. The amount of parkland originally dedicated within this 5th Filing area was 8.636 acres.  Therefore it is the desire of the subdivider to regain ownership of 3.23 net acres (8.636 acres originally dedicated - 5.41 acres currently proposed dedication) with this replatting. Therefore, prior to final plat approval, the subdivider will need to compensate the City for the 3.23 acres of which he desires to regain ownership, following the City’s land vacation policy.  This policy requires the subdivider to pay the fair market value of the vacated land in cash and/or parkland improvements. It is recommended as a condition of approval that the subdivider shall provide an acceptable appraisal or comparative market analysis, by a 3rd party licensed appraiser or realtor of the property in question, and compensate the City for that value prior to final plat approval (Condition #3).
h. Mail Delivery
 - The United States Postal Service will provide postal service to the subdivision and has indicated that individual mailboxes to each lot are acceptable, as they are “grandfathered” in due to earlier provisions within the subdivision.
3.  Effect on the natural environment
The subject property is dry grassland sloping to the southwest at an approximately 5% grade, toward the Cove Creek drainage. The 100-year flood plain for Cove Creek as identified by FEMA is shown on the lower left side of the plat, however none of it is located within the area of subject property.  There is a coulee area on the eastern-most portion of the subject property where Lots 1 and 3, Block 1, and the park area are located.  

One item of possible concern to development on the property is the soil composition.  As identified during a geotechnical investigation completed on 5/14/10, these are silty-sand soils that are generally loose to medium dense and have a severe potential for hydro-collapse and consolidation.  The conclusions and recommendations of the geotechnical study indicate that foundations for residential structures will require soil modification such as over-excavations and recompaction, the use of geotextile fabrics, or the use of deep foundations to mitigate the potential for hydro-collapse.  As a result of the limited scope of this geotechnical study and the variability across the site, a final geotechnical report will be required prior to construction to determine the foundations requirements for each individual structure. A note to this effect is found in the ‘Conditions that Run with the Land’ section of the SIA. 

4.  Effect on wildlife and wildlife habitat

There are no known endangered or threatened species on the property.  There is a note in the SIA that warns future lot owners of the presence of deer in the area, which may cause damage to their landscaping.  This subdivision should have a minimal effect on wildlife and wildlife habitat.

5.  Effect on the public health, safety and welfare 

As noted above in #3, the proposed subdivision is located in an area where soils exhibit a severe potential for hydro-collapse and consolidation. This issue has been disclosed in the SIA, and mitigation measures will be employed at the time of site construction, as enforced through the building permit process.

The other potential effect on public health, safety and welfare is the fact that there only one way in and out of this subdivision via Ironwood Drive to Molt Road.  This poses a potential risk in times of emergency such as fire, flood or other situations that might block the single point of access.  To rectify this situation, a secondary emergency access via 62nd St. West (or other route if approved by City Fire and Engineering) shall be constructed by the subdivider to City standards prior to final plat approval of this 5th Filing. This requirement is found within the SIA. 

B.  Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-304(c) (1)]
The proposed subdivision is exempt from the requirement for an Environmental Assessment pursuant to Section 76-3-210, MCA.  
C.  Does the subdivision conform to the Yellowstone County-City of Billings 2008 Growth Policy, the Urban Area Transportation Plan 2009 Update and the Heritage Trail Plan? [BMCC 23-304 (c) (3)]
1.  Yellowstone County-City of Billings 2008 Growth Policy

The proposed subdivision is consistent with the following goals of the Growth Policy:

a. Goal:    More housing and business choices within each neighborhood (p. 6).

b. Goal:  New developments that are sensitive to and compatible with the character of adjacent City neighborhoods and County townsites (p. 6).
c. Goal: A multi-purpose trail network integrated into the community infrastructure that emphasizes safety, environmental preservation, resource conservation and cost effectiveness (p. 10).
d. Goal:    Protect and increase the availability of public access to natural areas and trails near the rims (p. 10).
e. Goal:  Safe traffic speeds consistent with the surrounding uses (p. 11).
2.  Urban Area Transportation Plan 2009 Update
The proposed subdivision adheres to the goals and objectives of the Transportation Plan 2009 Update and preserves the street network and street hierarchy specified in the plan.  

3.  Heritage Trail Plan
The proposed subdivision lies within the jurisdiction of the Heritage Trail Plan.  A number of trail corridors are found throughout the Ironwood Estates Subdivision, and another corridor is planned across the northern boundary of this Filing. All corridors will need to be constructed to Heritage Trail standards to be accepted by the City. 

D.  Does the subdivision conform to the Montana Subdivision and Platting Act and to local subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-304 (c) (4)]
The proposed subdivision satisfies the requirements of the Montana Subdivision and Platting Act and to the design standards specified in the local subdivision regulations, with the one exception for which a variance has been requested. The analysis and recommendation on that request is found in the Attachment.  The subdivider and the local government have complied with the subdivision review and approval procedures set forth in the local and state subdivision regulations. 

E. Does the subdivision conform to sanitary requirements?  [BMCC 23-304 (c) (5)]

The subdivision will utilize the City’s water, sanitary sewer, and solid waste collection and disposal services.  All services are approved and regulated by state and federal authorities.
F.  Does the proposed subdivision conform to all requirements of the zoning in effect? [BMCC 23-304 (c) (6)]

The subject property is located within the R-96 zoning district and shall comply with the standards set forth in Section 27-308, BMCC.  

G.  Does the proposed plat provide easements for the location and installation of any utilities? [MCA 76-3-608 (3) (c) and BMCC 23-304 9 (c) (7)]

The subdivider has provided utility easements as requested by MDU and NWE on the face of the plat.

H.  Does the proposed plat provide legal and physical access to each parcel within the subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and BMCC 23-304 9 (c) (8)]

Legal and physical access is provided to the proposed lots from Woodcreek Drive, Timbercove Drive, Canyonwoods Drive, Creekwood Drive, Woodgrove Drive, Snowywoods Drive and Arrowwoods Drive, all via Ironwood Drive.
CONCLUSIONS OF FINDINGS OF FACT
· The preliminary plat of Ironwood Estates Subdivision, 5th Filing does not create any adverse impacts that warrant denial of the subdivision.

· The proposed subdivision conforms to some of the goals and policies of the 2008 Growth Policy Update and does not conflict with the Transportation or Heritage Trail Plans.  

· The proposed subdivision complies with state and local subdivision regulations, local zoning, and sanitary requirements and provides legal and physical access to each lot.

· Any potential negative or adverse impacts will be mitigated with the proposed conditions of approval.
Approved by the Billings City Council, June 13, 2011.
_____________________________
Thomas W. Hanel, Mayor

