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Staff Analysis and Recommendation
City Public Works recently adopted an update to the City of Billings Stormwater Management Manual (SWMM) in February 2011.  Part of the update exercise included evaluating alternative means to dealing with storm water that would be equally effective as the traditional standard practices. One such alternative is the use of bio-swales and street-side swales for storm water collection, rather than channeling all storm water via curb/gutters to storm inlets, and then on to their ultimate destination (retention ponds or the river).  This concept is by no means new, and was actually used for the previous filings of Ironwood Estates Subdivision.  In the future, swales, ponds, and boulder pits are going to be common practice in more and more subdivisions to deal with the detention requirements in the new SMWW.  Ironwood Subdivision meets the requirements of the SWMM through the use of swales and detention ponds.  This will remain consistent with the past filings.  However, careful consideration to the use of this design alternative is still needed, primarily due to the successes and failures of the previous filings.  Previous filings used flat ribbon curbs, road-side swales and culverts under driveways to direct storm water from the streets to retention areas. In concept and as designed this worked well. However, some of the property owners quickly began altering the design by filling in swales, landscaping them, or otherwise changing their storm water management qualities.  It is very important that this does not happen. Therefore, staff has recommended a condition of approval for the approval of the requested variance. That condition is that the following language be added to the ‘Conditions that Run with the Land’ section of the SIA:

“It is critical that the area between the concrete ribbon and the boulevard sidewalk remain a drainage swale.  The property owner shall not pipe, fill-in, or alter the drainage swale without written permission from the City of Billings Engineering.  If the lot owner does not comply with this requirement, the City of Billings has the right to remove any landscaping installed in said area and restore the drainage swale at the expense of the property owner. Understanding that swales have a maximum life, ongoing maintenance/cleaning/reconstruction of the swales and culverts under driveways is the responsibility of the lot owner.  In addition, lot owners shall be required to maintain/clean/reconstruct their swales and driveway culverts to the exact specifications as they were designed and installed.”       

Therefore, in reviewing the criteria for granting subdivision variances, granting this variance will not be detrimental to public health and safety or injurious to adjoining properties if the condition of approval is adhered to.  Additionally, the variance will not result in an increase in taxpayer burden or will not place the subdivision in violation of any adopted zoning regulations or the 2008 Growth Policy. 
City staff recommends that City Council conditionally approve the requested variance from Section 23-406(B)(12) of the City Subdivision Regulations to allow for the use of flat ribbon curbs, and road-side swales for storm water collection, rather than curb and gutters (See Condition of Approval #1). 

