Variance Request and Evaluation
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Staff Evaluation of Variance Request
Montana Avenue and North Broadway are not only at the heart of downtown Billings, but also at a convergence of two historic districts formed to demonstrate and encourage the preservation of the original Billings urban fabric.  The street right-of-way widths at this location are currently 80 feet (40 feet for each half).  The City Subdivision Regulations (Section 23-406(B)(6)) require the dedication of 130 feet (65 feet half-width) at the time of subdivision for arterial streets such as Montana Avenue.  Strict adherence to the law would require the dedication of 25 additional feet of right-of-way for Montana Avenue with this plat.  

In reviewing the criteria for granting subdivision variances, granting this variance will not be detrimental to public health and safety or injurious to adjoining properties. In fact, due to the historic character of this street corridor, requiring the additional 25 feet of right-of-way dedication would place an undue hardship on the existing property.  The existing building, like most of its neighbors, is built on the front property line. Dedicating additional right of way would place the building within the right-of-way and possibly jeopardize its future viability. As a building listed on the National Historic Register, staff does not want to do this. Additionally, the variance will not result in an increase in taxpayer burden, as the street is currently designed and built completely within the existing right-of-way. Lastly, granting the variance will not place the subdivision in violation of any adopted zoning regulations or the 2008 Growth Policy. 
Therefore, City staff recommends that City Council approve the requested variance from Section 23-406(B)(6) of the City Subdivision Regulations to allow for no additional street  dedication for Montana Avenue with this subdivision plat.
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