RESOLUTION NO. 11-______
A RESOLUTION DECLARING AN EMERCENCY

AND WAIVING THE REQUIREMENT FOR COMPETITIVE BIDS

AS CONTAINED IN 7-5-4302 AND 7-5-4303 MCA

WHEREAS, sometime during the week of January 17, 2010, the bottom half, more or less, of a large boulder detached from the sandstone cliffs, commonly known as the Rimrocks, on the north side of the Yellowstone River Valley in Billings, Montana, and rolled part of the way down the slope between the bottom of the vertical sandstone face of the Rimrocks and residences in the vicinity of Shady Lane, and

WHEREAS, the remaining top half, more or less, of the same rock formation, estimated to be approximately 20 feet off the ground, 20 feet high, 8 feet wide and 300 to 350 tons in weight, remains at the top of the face of the Rimrocks, in large part detached from the cliff face but remaining in place without substantial, visible support, directly above many residential properties in the area, and 
WHEREAS, City staff have consulted with an engineering firm that has advised the City that the rock remaining on the face of the Rimrocks at this location is vulnerable to dislodge and could begin to topple down the steep slope without warning, and if allowed to do so, could result in loss of life, grievous bodily injury and/or damage to structures or other public or private property before coming to rest, and

WHEREAS, it is the finding of the City Council of the City of Billings that this boulder constitutes an imminent threat to the public health, welfare and safety of the residents of and visitors to the City of Billings constituting a public emergency which must be stabilized or removed from the face of the Rimrocks in the safest and most expeditious manner practicable, in order to prevent unanticipated, unplanned for, and uncontrolled rolling or toppling down the slopes, so as to protect lives, property and public safety and

WHEREAS, city staff and consulting engineers have identified and consulted with various firms who have experience in performing the rock stabilization and removal work required in situations similar to the one now confronting the residents of the City of Billings, and three of those firms have submitted three separate and competing proposals for remediating the situation and alleviating the existing peril described above, and

WHEREAS, Section 7-5-4302 MCA requires cities to advertise for competitive bids and to award the bid to the lowest responsive bidder for construction, maintenance or repairs over $50,000 in value, and

WHEREAS, competitive bidding requires detailed plans and specifications, advertising for bids and awarding a contract to the low bidder; a process that would delay stabilizing and/or removing the sandstone boulders from the identified property locations until March, 2011, or later, and 
WHEREAS, Section 7-5-4303 MCA allows cities to waive the competitive bidding requirements if three-fourths (3/4) of the members present at the meeting of the City Council declare an emergency.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA, as follows:

1. EMERGENCY DELCARED.  The large sandstone boulder that remains in place at the top of the face of the Rimrocks north of Shady Lane in Billings, Montana is declared to be a public nuisance constituting a public emergency, and city staff is instructed to undertake any and all reasonable measures to remove and/or stabilize the sandstone boulder that city staff has determined could fall at any time and cause further damage to public or private property, grievous bodily injury or loss of life, thereby threatening the health, welfare and safety of the public.
2. COMPETITIVE BIDDING WAIVED.  Due to the declared emergency, the City Council waives the competitive bidding requirement for removing or stabilizing the sandstone boulders at the identified locations, as permitted by 7-5-4303 MCA.

APPROVED by at least three-fourths (3/4) of the members present at the meeting of the City Council of the City of Billings, Montana, on the 3rd day of January, 2011.  
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Thomas W. Hanel, MAYOR
ATTEST:

_____________________

Cari Martin, CITY CLERK
