Contract for Professional Engineering Services

City of Billings W.O. 12-15
INTEGRATED WATER PLAN IMPLEMENTATION
Wastewater Treatment Facility Plan

In consideration of the mutual promises herein, City of Billings apd HDR Engineering, Inc
agree as follows. This Contract consists of: '

Section 1.

Section 2.

A. The Engineer shall perform professional services in accordance with Appendix A,
which is attached hereto and incorporated in this Section by reference.

B. Billings shall pay the Engineer in accordance with the Schedule of Professional
Fees attached as Appendix D and incorporated herein by reference for services
actually performed under this Contract.

C. Billings shall not allow any claim for services other than those described in this
Section. However, the Engineer may provide, at its own expense, any other
services that are consistent with this Contract.



D. The Engineer shall provide as-built drawings as specified hereafter, as approved
by the City of Biliings, to the Administrator within 30 days after the project
completion date. Final payment will be withheld until the as-buiit drawings are
recelved by the Clty of Bllllngs

Section 3. Time for Performance.

A. This Contract becomes effective when signed on behalf
B. The Engineer shall commence performance of the WV«
receipt of written Notice to Proceed and complete performance in accordance
with the schedule set forth in Appendix E. . "
C. This Contract shall terminate at midnight on Rec

Section4. Compensation; Method of Payment

A. Each month, or at the conclusion of;

Admlnlstrator describing the Work for ‘Whigh | s payment and documentmg

expenses and fees to the satisfaction ofit dministrator. If any payment is
unsatisfactory, the Administrator

must, within ten (10) days g i

payment denial and set fort

and why Bllllngs WI|| pay

nce of Billings, provided that Billings notifies the Engineer in
0 terminate under this paragraph at least 10 days prior to the
termination.

ter party where the other party fails in any material way to perform
nder this Contract. Termination under this Subsection is subject to
the condition that the terminating party notifies the other party of its intent to
terminate, stating with reasonable specificity the grounds therefor, and the other
party fails to cure the default within 30 days after receiving the notice.

r the conveni '
gg_ of its inte

Section 6. Duties Upon Termination

A. If Billings terminates the Engineer's services for convenience, Billings shall pay the
Engineer for its actual costs reasonably incurred in performing before termination



and Billings shall pay for services rendered prior fo termination. Payment under this
Subsection shall never exceed the total compensation allowable under Section 4 of
this Part. All finished and unfinished documents and materials prepared by the
Engineer shall become the property of Billings.

B. If the Engineer’s services are terminated for cause, Billings shall pay the Engineer
the reasonable value of the services satisfactorily rendered prior to termination,
less any damages suffered by Billings because of the Engineer’s failure to perform
satisfactorily. The reasonable value of the services rendered shall never exceed
ninety percent (80%) of the total compensation allowable:under Section 4 of this
Part. Any finished or unfinished documents or materjg epared by the Engineer
under this Contract shall become the property of Bj at its option.

C. If the Engineer receives payments exceeding t t to which it is entitled
under Subsections A or B of this Section, % mi

Administrator within 30 days of receiving nofi

not claim any compensation under this Con
Section. '

F. If a final audit has not
terminated, Billings may re
the final audit.

. Except as provide

nsa’ci and employer's liability coverage 'as required by

eneral liability, including contractual and personal injury
500, 000 per occurrence.

4. Professic I liability in the amount of $1, 500 000 per occurrence.

C. Each policy of insurance required by this Section shall provide for no less than 30
days' advance notice to Billings prior to cancellation.

D. Billings SHALL be listed as an additional insured on all policies except Professional
Liability and Worker's Compensation Policies. In addition, all policies except
Professional Liability and Worker's Compensation shall contain a waiver of
subrogation against Billings.



Section 8. Assignments.

Unless otherwise allowed by this Contract or in writing by the Administrator, any
assignment by the Engineer of its interest in any part of this Contract or any delegation of
duties under this Contract shall be void, and an attempt by the Engineer to assign any part of
its interest or delegate duties under this Confract shall give Billings the right immediately to
terminate this Contract without any liability for Work performed.

Section 9. Ownership: Publication, Reproduction and Use of Material.

A. Except as otherwise provided herein, all data, documénts and materials produced
roperty of Billings, which shall
nd otherwise use, in whole

to pre-existing
The Engineer

are not subject to copyright. The E
proprietary property including but no
shall have the right to include photog
and construction of the Project among
materials. The Engineer's materials
proprietary information reg
Engineer in writing of t
confidential and proprietary.
B. Equipment purchased by t

sihclude Billings’ confidential or
lings has previously advised the
considered by Billings to be

funds: See Appendix A,

ed under this Contract for other
, Billings will indemnify and hold harmless
demands and causes of action of any kind or
ing the documents developed under this
ign drawings or specifications provided
ceptual or prellmlnary use for adaptation,

Billings: City Engineer (Debi Meling)
City of Billings
Public Works Department

2224 Montana Avenue
Billings, Montana 59101 FAX. (406) 237-6291 / PHONE : {406) 657-3097



Engineer: HDR Engineering, Inc.
Craig Habben, PE, Senior Project Manager
6300 S Old Village P, Suite 100
Sioux Falls, SD 57108 CELL: (406) 698-4271 / OFFICE: (605) 782-8101

Notices are effective upon the earlier of receipt, proof of good transmission (facsimiles
only), or 5 days after proof of proper posting.

Section 11. Contract Budget.

In connection with its performance under this Coniract,
~ expenditures other than as provided in line items in the Contrat

ngineer shall not make

Section 12. Force Majeure.

A. Any failure to perform by either party d j hall not be deemed a
violation or breach hereof. "
B. As used in this Contract, force majeuf

beyond the control of the delayed
Contract, including without limitation:

1. Any interruption, susp I nce resulting solely from the act of
Billings or neglect of ] overned by the terms of this
Contract.

Effectively‘gontrols and accounts for aII municipal funds and Contract property;

Compares actual expenditures with budgeted amounts and relates financial

information to performance or productivity data including unit cost information

where applicable;

E. Allocates administrative costs to direct service delivery units;

F. Minimizes the time between receipt of funds from Billings and their disbursement
by the Engineer;

G. Provides accounting records supported by source documentation; and

o0



H. Provides a systematic method assuring the timely and appropriate resolution of
audit findings and recommendations.

Section 14. Funding Reguirements.

In the event that any funding source for this Contract should impose additional
requirements upon Billings for the use of those funds, the Engineer agrees to abide by those
additional requirements immediately upon receipt of written notice thereof from Billings.

Section 15. Subcontracts.

The Engineer may enter into subcontracts for the p e of goods and services

necessary for the performance of this Contract, provided:

A. Every subcontract shall be reduced to writing.ar i@ precise description of
the services or goods to be provided ‘ e consideration paid
therefor.

B. Every subcontract under which the
shall be subject to review and appr
by the Engineer. 4

C. Every subcontract in an amgunt exceedin )0 shall require reasonable access

- g to the purchase of goods or

of services
is executed



PART II
GENERAL CONTRACT PROVISIONS

Section 1. Relationship of Parties.

The Engineer shall perform its obligations hereunder as an independent Engineer of
Billings. Billings may administer the Contract and monitor the Engineer’'s compliance with its
obligations hereunder. Billings shall not supervise or direct the Engineer other than a
provided in this Section.

Section 2. Nondiscrimination.

A. The Engineer will not discriminate agains
employment because of race, color, religi i cestry, age, sex, or
marltal status or who is a "quailfled |n i isabi as that phrase is

affirmative action to ensure that apg
treated during employment without r
physical impairment/disability.
employment, upgrading, dem

r mental or
include, without limitation,
ruitment or recruiting advertising,
compensation, and selection for

appllcants will receive equal consideration
e, color, religion, national origin, ancestry,

Section 3.

The Engineer i?‘ | acquire and maintain in good standing all permits, licenses and
other entittements necessary to its performance under this Contract. All actions taken by the
Engineer under this Contract shall comply with all applicable statutes, ordinances, rules and
regulations. The Engineer shall pay all taxes pertaining to its performance under this
Contract.



Section4. Nonwaiver.

The failure of either party at any time to enforce a provision of this Contract shall in no
way constitute a waiver of the provision, nor in any way affect the validity of this Contract or
any part hereof, or the right of such party thereafter to enforce each and every provision
hereof.

Section 5. Amendment.

A. This Contract shall only be amended, modified or c
by authorized representatives of the parties,
Contract was executed.

B. For the purposes of any amendment modi
conditions of this Contract, the onily authorizé

by a writing, executed
e same formality as this

nge to the terms and
the parties are:

Engineer:  Craig Habben, PE, S

{title of position})

Billings: City Council or Autho

C. Any attempt to amend, madifi; ntract by either an unauthorized
representative or unauthori Y

Section 6. Jurisdiction: Choice of Law

Any civil action,
Thirteenth Judicial
shall govern the righ igati s under this Contract.

Section 7.

. Contract decreed invalid by a court of competent
emaining provisions of the Contract.

Il appendices and amendments hereto embody the entire
re are no promises, terms, conditions or obligations other than
this Contract shall supersede all previous communications,
ents, either oral or written, between the parties hereto.

those contained
representations or 2

Section 9.  Liability.

The Engineer shall indemnify, defend, save, and hold Billings harmless from any and
all claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation costs and
expenses including reasonable attorneys’ fees and costs, arising from any wrongful or
negligent act, error or omission of the Engineer or any agent, employee or subcontractor as a
result of the Engineer’s or any subcontractor's performance pursuant to this Contract.



A. The Engineer shall not indemnify, defend, save and hold Billings harmiless from
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses or attorneys’ fees and costs arising from wrongful or negligent
acts, error or omission solely of Billings occurring during the course of or as a result
of the performance of the Contract.

B. Where claims, lawsuits or liability, including attorneys’ fees and costs arise from
wrongful or negligent act of both Billings and the Englneer the Engineer shall
indemnify, defend, save, and hold Billings harmless i only that portion of
claims, causes of action, lawsuits, damages, judgm , liabilities, and litigation

Engineer’s or any subcontractor's wrongful or
from the Engineer's performance pursuant to t

expenses including reasonable attorneys’ fe
negligent act error or omission of Billlngs or ¢

A. Billings shall not indemnif
claims, causes of action,
costs and expenses or attor
acts, error or omi

ding attorneys’ fees and costs arise from
gs and the Engineer, Billings shall indemnify,

ny time during normal business hours and as often as Billings
available to Billings, for examination, all of its records with

respect to all mat
the Engineer is
Provisions. Upon reqliest, and within a reasonable time, the Engineer shall submit such
other information and reports relating to its activities under this Contract, to Billings, in such
form and at such times as Billings may reasonably require. The Engineer shall permit Billings
to audit, examine and make copies of such records, and to make audits of all invoices,
materials, payrolis, records of personnel, and other data relating to all matters covered by this
Contract. Billings may, at its option, permit the Engineer to submit its records to Billings in
lieu of the retention requirements of this Section.



Section 11. Availability of Funds.

Payments under this Contract may require funds from future appropriations. If
sufficient funds are not appropriated for payments required under this Contract, this Contract
shall terminate without penalty to Billings; and Bilings shall not be obligated to make
payments under this Contract beyond those which have previously been appropriated.

10



IN WITNESS WHEREOF, the parties have executed this Contract on the date and at
the place shown below.

City of Billings Engineer--HDR Engineering, inc.

City Council or Designee

Name:
Title:

ATTEST:

City Clerk

Date:

(S, City Attorney

STATE OF MONTANA

2, before me, the undersigned, a Notary
, known to
, and

Notary Public for the State of Montana
Residing at Billings, Montana
My Commission Expires:

Note: Final contract documents will require the Engineer’s signature to
be notarized.

11



Appendix A

Basic Services of Engineer
W.0. 12-15 IWPI--Wastewater Treatment Facility Plan

Section 1. Engineer’s Rights and Duties.

A. To furnish all labor, materials, equipment, supplies, ang
conduct and complete the Engineer’s portion of the
of work and to prepare and deliver to Billing

cidentals necessary to

from local units of
a II be authorized to
procure information from other authori i
advised as to the extent of these co

es of the work. The Engineer
, the detail of the work as may be
required by Billings. Wher sonsidered, Billings shall have the

right of selection.

rvices in connection with the project and will serve as
ive in those phases of the project to which this agreement

H. “funds are involved, the necessary provisions to meet all
requirem ‘will be complied with and documents secured and placed in the
bidding dociments.

|. Submit an estimated progress schedule as to time and costs at the beginning of
the work, and monthly progress reports thereafter until complete. The reports will
include any problems, potential problems, and delays as foreseen by the Engineer.
Reports will be submitted in a timely manner to permit prompt resolution of
problems.



K. Name a Task Director who shall be the liaison between Billings and the Engineer.
For this project the Task Director designated for the Engineer is Craig Habben, PE

working under the Principal-in-Charge, John Doe, PE.

Section 2.  Billings Rights and Duties.

incidentals necessary fo
ignated in the scope of

A. To furnish all labor, materials, equipment, suppli
conduct and complete Billings’ portion of the p
work. '

n between the
ted is Randy Straus,

B. Name a Task Director who shall be the:
For this project, the Task Director dg
the City Engineer, Debi Meling, PE."

Section 3. Scope of Work.

SCOPE OF WORK:

See the following pages:

Appendix A 2



Scope of Services

'The City of Billings faces changing effluent discharge conditions in the Yellowstone
River driven by new regulatory requirements and water quality impairment (303d)
listings. These changing effluent discharge conditions will significantly impact treatment
and discharge to the Yellowstone. For the City of Billings, these conditions call for an
update to the wastewater treatment facilities plan to account for the impact of the recently
approved Senate Bill 367, the future Total Maximum Daily Loads (TMDL) expected
after 2015 by Montana Department of Environmental Quality (MDEQ) and anticipated
discharge permit changes expected during permit renewal nego gtion in 2012, These
changes indicate that reexamination of the 2006 wastewater fgcilities master plan (2006
MP) that forms the basis for the City’s current and future wastewater facilities would be

prudent.

requirements for the Yellowstone River. The
sludge plant and is designed for 85% remova
easonally in the summer
months when water temperatures a flows and loads increase,

improvements will be needed.

Plant (WWTP) will be

id metals. A significant
wstone River discharge will be driven by
bdeling and sampling work is underway in

nutrient standards and would be allowed to only treat its
and 1 mg/L total phosphorus until 2016. These levels
s to the facility. Future limits will likely include lower

are likely in upcoming permits and several local industries
0 the system have approached the City to request

The objectives for this facilities plan are:
¢ Update the 2006 MP to reflect new loads including industrial discharges
¢ Update treatment process considerations to ensure that the basis in facilities
planning provides the City with a long-term treatment program to sustain utility
operations
e Update site layout requirements
¢ Provide detailed cost information to support financial and rate analysis



The final wastewater treatment facilities plan (WWTFP) will be a document organized
into memorandums by the major task headings for Tasks 100-600 shown below. The
memorandums will summarize existing components and provide recommendations for
future infrastructure.

Task
100 | Establish Wastewater Design Criteria
200 | Water Quality and Regulatory Requirements
300 | Existing Plant Evaluation
400 | Treatment Alternative Evaluation
500 | Resource Recovery Evaluation
600 | Recommended Facility Plan
700 | Project Management
800 | Early Action Tasks
900 | Project Reports

A detailed description of the scope divided ded

below.

pretreatment requirefients (following EPA Region 8 Guidelines) and treatablllty issues at
the WWTP for these industries.

Deliverable:

¢ Summary section in WWTFP on industrial connections including potential issues
and solutions.



Task 200 Water Quality and Regulatory
Requirements

The purpose of Task 200 is to identify water quality and regulatory requirements driving
treatment, effluent management and biosolids recovery and disposal considerations.

_Water Quality Modeling

Subtask 201 — Water Quality Modeling Support

Preliminary review of the MDEQs Yellowstone River Water Q
model linked to AT2K algorithm) indicate that going to treatn
TN and 1 mg/L. may have no reduction in algae concentratj ownstream of the City’s
outfall. This water quahty modeling effort will docume rent water quality

modeling scenarios using the MDEQ model. Two WWTP treating to
10 mg/L total nitrogen, 1.0 mg/L total phOSphoru

lity model (Qual2K
evels below 10 mg/L

' the permit writer in Helena are assumed
r on the draft permit will be prepared.

Summarize 503 Biosolids Rule with emphasis on the items most pertinent to options for
the City of Billings in terms of biosolids disposal.

Miscellaneous Permits

Subtask 205 — Air Quality Permit

Proposed upgrades will be evaluated in terms of impact on the Air Quality Permit to
determine any limitations of the improvements based on air quality.




Subtask 206 — Stormwater Permit

Proposed improvements will be reviewed for any concerns related to the Stormwater
Permit or necessary provisions to address the permit. .

Deliverable:
e Fach subtask item will have a written section in the facilities plan.

Task 300 Existing Plant Evaluation

The purpose of Task 300 is to define the capacity, conditions a
existing WWTP facilities and process.

Subtask 301 - Evaluate equipment, structures apgd support
facilities ' "
Update inventory from the 2006 MP of majo

structural components, HVAC condition and associated ¢ode compliance. Semor
personnel in each discipline except ‘ aster Plan recently completed)
will conduct an on-site evaluation o i
recommendations.

Deliverables:
e Written sectiffiin P Pinent and schedule of replacement

Subftas

Collec

liquy and results from stress testing. This analysis will be used to
esti SS and nutrient loadings to each WWTP unit process
with co

Evaluate option chemes into and through the plant that relate to a secondary
treatment maximunyi¢apacity of 26 mgd or less. Review the addition of flow equalization
or other means to handle peak flows. Also revisit evaluation in 2006 MP for bypassing
Special Manhole No. 2.

Deliverables:

e Schematics and layout of options
e Estimated costs



Subtask 304 — Create Process Model of Existing Plant

Create BioWin process model of existing plant and calibrate to plant data. Set up model
to evaluate nutrient removal.

Deliverables:

¢ BioWin Model
s Text summary about the model and results for WWTEP.

Task 400 Treatment Alternative Evaluation

This task will use the information developed in Tasks 100-300: 1’800 to develop
alternatives for the WWTP to meet various levels of nutri eria and other discharge
criteria for the Yellowstone River. Additionally, option

aluated for treatment

Subtask 401 — Evaluate Capacit
Requirements

Using developed design criteria, determine capa ' el treatment of the existing
ge permit requirements.
curation, addition of

étc. Addition of new basins
odel and budgetary costs

pumping equipment for internal recy
or other major structures d not be

requirements 1nclud1ng the current des1gn capacity of 26 mgd and other capacities less
than 26 mgd that may result from alternative discharges or de-rating of the plant. The
evaluation will look at potential site layouts, solids stream impacts, side stream impacts,
peak flow events (flow equalization), compatibility with current operational practices and
existing processes.

Additional considerations in the evaluation include seasonal operation as it relates to
near-term (summer only) and potential long-term (year round) nutrient requirements.
Logical phases for implementation will be recommended along with plant capacity and



expected treatment performance during each phase. The BioWin Model and budgetary
capital and operating costs will be used to help evaluate process options. Preliminary
process schematics will be included. A maximum of three alternatives will be looked at
in detail.

Deliverables:
BioWin Model results.
Facility layouts of the options

Schematics of the options
Write up in the WWTFP

Deliverable:
e Summary and analysis in WWTFP

Subtask 502 — Resource Recovery Concepts Workshop
Combine with Subtask 403.

Deliverable:

¢ Incorporate pertinent discussion from workshop in Subtasks 501 and finalize
summary.



Task 600 Recommended Facility Plan

The purpose of this task is to combine the recommendations of previous tasks and
provide partial P&IDs, general layouts and a budgetary cost estimate. In addition a
recommended operation plan and phasing plan will be developed.

Subtask 601 - Ancillary Facilities Recommendation

Summarize recommendations for equipment, piping, valves, structures, HVAC
components, electrical and non-structural components from previous tasks that are not
directly related to nutrient improvements.

Subtask 602 — Partial P&IDs

P&IDs of recommended improvements for each phase
that includes piping, major valves and equipment req
diagrams will not be included.

eloped to the extent

to estimate facility sizing.

Subtask 604 — Facility Preli

Utilizing design criteria fo

develg i it take-off w1ll not be possible. Approximate units
O ppropriate to develop a budgetary cost estimate.

Subftasi mended Phasing and Operations Plan

oadings and anticipate upcomiing discharge requirements,
Afor phasing is applicable and an operations plan that would

include potentlal seasonal operation.

Subtask 607 - Recommendations Review Workshop
Present recommended facilities, cost estimate, phasing and operations plan.

Deliverables:
o Partial P&IDs
e New Equipment List
¢ BIM (3D) Model
o Recommended Site Layout



e Cost Estimate
¢ Phasing and Operations Plan
e Minutes of Workshop

Task 700 Project Management
Subtask 701 — Meetings with Staff

The consultant will meet with City staff on periodic basis to review project progress,
coordinate information needed from the City. This subtask doggnot include meetings in
the individual tasks. Twelve meetings are assumed.

Subtask 702 — Meetings with Stakeholde

The consultant will prepare information, attend m tde meeting minutes
for (2) two Stakeholder meetings.

Subtask 703 — Project Managemer,

The consultant will keep the City staff updated wit progress, coordinate
scheduling, and monitor the budge ¥

Task 800  Early Acti

In add ‘ sompliance issues will be reviewed and the team will
determine'gn iloting and or sampling that would be beneficial for support of

additional recommendations throughout the sampling period.

Task 900 Project Reports
Subtask 901 — Prepare Draft Facilities Plan

Compile all draft chapters into a facilities plan comprised of chapters from analysis
conducted in the tasks above including:



Executive Summary
Establish Wastewater Design Criteria
Water Quality and Regulatory Requirements
Existing Plant Evaluation
Treatment Alternative Evaluation
Resource Recovery Evaluation
Recommended Facility Plan
Appendix
o Sample Data

Provide five hard copies for the City staff to review.

Subtask 902 — Draft Plan Workshop
Meet with City staff to review the draft plan, disg



Appendix B

Methods and Times of Payment
W.0. 12-15 IWPI--Wastewater Treatment Facility Plan

Section 1.

Payments for Basic Services.

ervices performed under
due the Engineer upon
ing proportioned to the

Billings shall authorize payment to the Engineer for
Appendix A of this Agreement. Partial payment shall |
receipt of the Engineer's pay estimate, said estim
work completed by the Engineer. :

until the completion of the final scope of

ment shall be made
only after acceptance of final documents: {

mination that the

paid based upon actual time accrue ot
Hundred Twenty One Thousand Nine H od and No/100 Dollars) based on the
following tasks:

100 Establish Wastewate $21,200.00
200 Water Quality and Reg $64,400.00
300 Existing Plant Evatuati $103,200.00
400 i $59,400.00
500 $19,900.00
600 $154,700.00
700 $29,900.00
800 $20,300.00
900 $48,900.00

) nd the scope and intent of the services to be performed under
_' d for on an hourly basis at the applicable fees in Appendix D or

Costs of Billings work that is required for the purpose of correcting the Engineer's work
shall be deducted from any payments due the Engineer if the Engineer fails to make
the required corrections.



Section 4. Fee Increases

For contracts and services that are expected to require more than one (1) year to
complete, the above stated basic services payments may be reviewed and adjusted
annually by mutual agreement of the parties, based upon documented evidence that
the Engineer's costs and hourly rates as shown in Appendix D have increased for all

comparable clients.




Appendix C

Additional Services of Engineer
W.0. 12-15 IWPI--Wastewater Treatment Facility Plan

Extra Services of the Engineer will be paid only with written prior authorization by Billings.




Appendix D

Schedule of Professional Fees
W.0. 1215 IWPI--Wastewater Treatment Facility Plan

Current agreements for engineering services stipulate that the standard hourly rates are

paid for at actual cost.

The cost of Professional Liability Insurance cov
personnel.



Appendix E

Project Schedule
W.0. 12-15 IWPIi--Wastewater Treatment Facility Plan

Based on a notice to proceed by Billings date no later than April 23, 2012, the completion
date for the Engineer’s work on the Study shall be January 25, 2013.

of more than ninety (20)

Delays affecting the completion of the work within the time speci
nsidered as cause for the

days, not attributable to or caused by the Parties hereto, may,
renegotiation or termination of this Contract. '

If the Engineer is behind on this Contract due to no fayl illi n, the Engineer hereby
acknowledges the right of Billings to withhold futur 1 ‘Engineer in addition to
any other remedy until this Contract is brought bagk resolved.



Appendix F

Certificate(s) of Insurance
W.0. 12-15 IWPI--Wastewater Treatment Facility Plan

Attach Certificate(s) of Insurance




