Contract for Professional Engineering Services

City of Billings W.O. 12-16
INTEGRATED WATER PLAN IMPLEMENTATION
Water Distribution System Study

In consideration of the mutual promises herein, City of Billings and Morrison Maierle, Inc.

agree as follows. This Contract consists of: g

& "
onst:

Part |, consustlng of 15 Sections of Special Py %%ﬁb

ator’! ’i‘éwthe City Engineer of the Engineering Division of the Public
t@?% Works Depa 'sje to&ﬂi@\“demgnee
- *Billings” mean "*%we City ‘of:Billings.
CE gineer' meanégMomson Maierle, Inc.
%‘g @ctor means f%the third party responsible for the physical construction of the
projacty, o

Section 2. Scor

A. The Engineer shall perform professional services in accordance with Appendix A,
which is attached hereto and incorporated in this Section by reference.

B. Billings shall pay the Engineer in accordance with the Schedule of Professional
Fees attached as Appendix D and incorporated herein by reference for services
actually performed under this Contract.

C. Billings shall not allow any claim for services other than those described in this
Section. However, the Engineer may provide, at its own expense, any other
services that are consistent with this Contract.



D. The Engineer shall provide as-built drawings as specified hereafter, as approved
by the City of Billings, to the Administrator within 30 days after the project
completion date. Final payment will be withheld until the as-built drawings are
recelved by the Clty of Bllilngs

Section3. Time for Performance.

A. This Contract becomes effective when signed on behaiilltngs

B. The Engineer shall commence performance of the V\{g‘wﬁescrlbed in Section 2 on
receipt of written Notice to Proceed and complete;ffg erformance in accordance
with the schedule set forth in Appendix E. %f%?‘% >

C. This Contract shall terminate at midnight on June’:

= m&;}%}\z
h phase ofhe Work for le

payment denial and set fort r
and why. Bllllngs will pay Eng
invoice. e W L N

“E0) - |Il|ngs provided that Billings notifies the Engineer in
Wril] ing of its mtergggp terminate under this paragraph at least 10 days prior to the

effewgfiVe date of 4 @*termmatlon
ise,

the condition” that the terminating party notifies the other party of its intent to
terminate, stating with reasonable specificity the grounds therefor, and the other
party fails to cure the default within 30 days after receiving the notice.

Section 6. Duties Upon Termination

A. If Billings terminates the Engineer’s services for convenience, Billings shall pay the
Engineer for its actual costs reasonably incurred in performing before termination



and Billings shall pay for services rendered prior to termination. Payment under this
Subsection shall never exceed the total compensation allowable under Section 4 of
this Part. All finished and unfinished documents and materials prepared by the
Engineer shall become the property of Billings.

B. If the Engineer's services are terminated for cause, Billings shall pay the Engineer
the reasonable value of the services satisfactorily rendered prior to termination,
less any damages suffered by Billings because of the Engineer’s failure to perform
satlsfactonly The reasonable value of the servrces rendered shall never exceed

under this Contract shall become the property of Br at its option.

C. If the Engineer receives payments exceeding ft “*“zﬁgze gf to which it is entitled
under Subsections A or B of this Sectlogfla% shall“gemit the excess to the
Administrator within 30 days of receiving nofice.to do so.

D. The Engineer shall not be entitled to an%‘
Engineer has delivered to the Adminigfrato
materials and equipment owned by Billings and requested by the Administrator.

E. If the Engineer's services are terminatet Qi
not claim any compensation under this

Section. . -
F. If a final audit has not'p erformed b e .re the Engineer's services are
terminated, Billings may rec 1y:payments 10 &%osts disallowed as a result of

\Q‘i‘\t

the final audit.

; standing the insurance described in
0 “iiﬁrendering any services under this Contract,

'Z The Englneeﬁgﬁgil pr&z' ] the following insurance:
w‘&\\ ) '

e@%

eneral liability, including contractual and personal injury
1,500, 000 per occurrence.

C. Each policy of insurance required by this Section shall provide for no less than 30
days' advance notice to Billings prior to cancellation.

D. Billings SHALL be listed as an additional insured on all policies except Professional
Liability and Worker's Compensation Policies. In addition, all policies except
Professional Liability and Worker's Compensation shall contain a waiver of
subrogation against Billings.



Section 8. Assignments.

Unless otherwise allowed by this Contract or in writing by the Administrator, any
assignment by the Engineer of its interest in any part of this Contract or any delegation of
duties under this Contract shall be void, and an attempt by the Engineer to assign any part of
its interest or delegate duties under this Contract shall give Billings the right immediately to
terminate this Contract without any liability for Work performed.

Section 9.  Ownership; Publication, Reproduction and Use of Mateal
5\ and materials produced
rty of Billings, which shalt
nd otherwise use, in whole
Iuswe rights shall not

 pres %E blic domain or which
are not subject to copyright. The _}a r shall retaln s to pre-existing
proprietary property including but n {ir § Is;, The Engineer

A. Except as otherwise provided herein, all data, docu@,
by the Engineer under this Contract shall be the
retain the exclusive right to publish, disclose, distfi -
or in part, any such data, documents, or othrﬁg erials

and construction of the Project among g i *Sromotlonal an D rofessmnal
materials. The Engineer's materials she
proprietary information re
Engineer in writing of t
confidential and proprietary. ¢ » & =
B. Equipment purchased by the ngl I
Section 3 Scope 0 Work N

1 : [:,"Sin i e ‘:- ing the documents developed under this
kéu_g y, anyure “design drawings or specifications prowded
unw\thls Contrac ¢

d. t reuse of drawmgs and specn‘icatlonS which require
n%fes removed, will be signed, sealed, and dated by the
' ehs upervisory control and responsible for adaptation.

L

alnmg to the subject matter of this Contract shall be either sent
via facsimile (F @x*é;@r pa’é“l}gy by prepaid first class registered or certified mail, return receipt
requested to the foll 1g'addresses:

Billings: City Engineer (Debi Meling)
City of Billings
Public Works Department

2224 Montana Avenue
Billings, Montana 59101 FAX: (406) 237-6291/ PHONE : (406) 657-3097



Engineer: Carl Anderson
Morrison Maierle, Inc.
315 North 25" Street, Suite 102
Billings, Montana 59101 FAX: (406) 671-3255 / PHONE: (406) 656-6000

Notices are effective upon the earlier of receipt, proof of good transmission (facsimiles
only), or 5 days after proof of proper posting.

Section 11. Contract Budget. p

In connection with its performance under this Contract, i%‘%% ngineer shall not make
expenditures other than as provided in line items in the Cont bl

ract budget.
S

Section 12. Force Majeure. «ggjl

A. Any failure to perform by either party due 2@%
violation or breach hereof. g

B. As used in this Contract, force majeuse Is
beyond the control of the delayed
Contract, including without limitation:

1. Any interruption, suspgh8i
Billings or neglect of [
Contract. -

2. Strikes or Work stoppages:

3. Any interruptioni:suspensio or
God, or iggs%;gi%% oli W

or interferen
s not otherwisg

é@&@ the project caused by acts of

, insurrections, riots, arrests or

Section 1%

&
, =

-gil e
A, Provides accurate, current,
@%gglating to the C(%‘nfigact;
iptains separ. ;{;@iﬁaccounts by source of funds for all revenues and expenditures
o It ,__\‘ntifies thg%%urce and application of funds for the Engineer's performance
Q% Con @ﬁt, including information pertaining to subcontracts, obligations,
unobl?ﬁ‘é&%@;\ @%%ces, assets, liabilities, outlays and income;
Effectively¢ontrols and accounts for all municipal funds and Contract property;
Compares actual expenditures with budgeted amounts and relates financial
information to performance or productivity data including unit cost information
where applicable;
E. Allocates administrative costs to direct service delivery units;
F. Minimizes the time between receipt of funds from Billings and their disbursement
by the Engineer;
G. Provides accounting records supported by source documentation; and

&

oo



" H. Provides a systematic method assuring the timely and appropriate resolution of
audit findings and recommendations.

Section 14. Funding Requirements.

In the event that any funding source for this Confract should impose additional
requirements upon Billings for the use of those funds, the Engineer agrees to abide by those
additional requirements immediately upon receipt of written notice thereof from Billings.

Section 15. Subcontracts. %%%

The Engineer may enter into subcontracts for the p i’ of goods and services
necessary for the performance of this Contract, provided: ﬁ&x

A. Every subcontract shall be reduced to writlgtg%%%d contain‘a
the services or goods to be provided gg?@}ie nature of the :consideration paid
therefor. y. 4

B. Every subcontract under which the.E
shall be subject to review and appro
by the Engineer.

C. Every subcontract in an amount exceeding

ubcontractor rele



PART II
GENERAL CONTRACT PROVISIONS

Section 1.  Relationship of Parties.

The Engineer shall perform its obligations hereunder as an independent Engineer of
Billings. Billings may administer the Contract and monitor the Engineer's compliance with its
obligations hereunder. Billings shall not supervise or direct the Englneer other than a
provided in this Section. :

Section 2. Nondiscrimination.

employment because of race, color, rehglo&ﬂ
marital status or who is a "qualified |n ic

physical impairment/disability.
employment, upgrading, demoti 2l cruitment or recruiting advertising,
[ s of compensation, and selection for

";‘.-- to post in conspicuous

AR %‘\:’»
. “ e R

ssss

" ‘&hysmal |mpa1rmentldlsab|hty
aII reporting requirements that may apply

age, seX'Qr marital stat

C. The Eng.ﬁé tshall co
.@%(;

S

£
2 i
£t i

‘ \,\ nclude the §” visions of Subsect[ons A through C of this
ibeontract or purchase order under this Contract, so as to be

1 subcontractor or vendor of the Engineer under this

. Engine
tion %Q 3!

% e ;
nall iply with all applicable federal, state, and city laws
;\bition of discrimination.

,all acquire and maintain in good standing all permits, licenses and
other entitlements necessary to its performance under this Contract. All actions taken by the
Engineer under this Contract shall comply with all applicable statutes, ordinances, rules and
regulations. The Engineer shall pay all taxes pertaining to its performance under this
Contract.



Section4. Nonwaiver.

The failure of either party at any time to enforce a provision of this Contract shall in no
way constitute a waiver of the provision, nor in any way affect the validity of this Contract or
any part hereof, or the right of such party thereafter to enforce each and every provision
hereof.

Section 5. Amendment.

N

ed by a writing, executed

A. This Contract shall only be amended, modified or chl
i same formality as this

by authorized representatives of the parties, wil
Contract was executed. A

B. For the purposes of any amendment modi ic’:%%n o

55

>ge to the terms and

Engineer:  President or Vice Prei

(title of position)

Y o
8.2 Integration.
%@@ .

This “instrument and all appendices and amendments herefo embody the entire

agreement of the ,_anies.ggéﬁf%re are no promises, terms, conditions or obligations other than

. M}'f,;”\\ PO - - . -
those contained “e\g %‘ri’d this Contract shall supersede all previous communications,

representations or\\é"@ﬁ%@%ents, either oral or written, between the parties hereto.

Section 9.  Liability.

The Engineer shall indemnify, defend, save, and hold Billings harmless from any and
all claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation costs and
expenses including reasonable attorneys’ fees and costs, arising from any wrongful or
negligent act, error or omission of the Engineer or any agent, employee or subcontractor as a
result of the Engineer’s or any subcontractor's performance pursuant to this Contract.



A. The Engineer shall not indemnify, defend, save and hold Billings harmless from
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses or atiorneys’ fees and costs arising from wrongful or negligent
acts, error or omission solely of Billings occurring during the course of or as a result
of the performance of the Contract.

B. Where claims, lawsuits or liability, including attorneys’ fees and costs arise from
wrongful or negligent act of both Billings and the Engineer, the Engineer shall
indemnify, defend, save, and hold Billings harmless dtom only that portion of
claims, causes of action, lawsuits, damages, judgﬁ &@ts liabilities, and litigation
costs and expenses including attorneys fees d.(_ '

osts, which result from the
it acts occurring as a result
T '%}%

negligent act, error or omission of Billings or “‘ y
resuit of Billings’ or any subcontractor’s performa

s and the Engmeer Billings shall indemnify,
armless from only that portion of claims,
1 Udgments, liabilities, and litigation costs and
at brneyst fessand costs, which result from Billings’ or any
gful or ne&? 2nt acts occurring as a result from Billings’
to this Contract.

ion, of Records.,

at any time during normal business hours and as often as Billings
%% available to Billings, for examination, all of its records with
t ”f? by this Contract for a period ending three years after the date
the Engineer is | %te performance in accordance with Section 2 of the Special
Provisions. Upon rekq‘fst and within a reasonable time, the Engineer shall submit such
other information and reports relating to its activities under this Contract, to Billings, in such
form and at such times as Billings may reasonably require. The Engineer shall permit Billings
to audit, examine and make copies of such records, and to make audits of all invoices,
materials, payrolls, records of personnel, and other data relating to all matters covered by this
Contract. Billings may, at its option, permit the Engineer to submit its records to Billings in
lieu of the retention requirements of this Section.




Section 11. Availability of Funds.

Payments under this Contract may require funds from future appropriations. If
sufficient funds are not appropriated for payments required under this Contract, this Contract
shall terminate without penalty to Billings; and Billings shall not be obligated to make
payments under this Contract beyond those which have previously been appropriated.

10



IN WITNESS WHEREOF, the parties have executed this Contract on the date and at
the place shown below.

City of Billings Engineer--Morrison Maierle, Inc.

City Council or Designee

Date:
ATTEST:
City Clerk
Date: .
T BROD:

STATE OF MONTANA &

, known to
, and
e foregoing instrument on behalf of said
jzed to do so.

on having firs be

Notary Public for the State of Montana
Residing at Billings, Montana
My Commission Expires:

Note: Final contract documents will require the Engineer’s signature to
be notarized.

11



Appendix A

Basic Services of Engineer

Section 1. Engineer’s Rights and Duties.

A. To furnish all labor, materials, equipment, supplies, a&dw incidentals necessary
fo conduct and complete the Engineer’s pomon @; ol

of »é project as defined in
the scope of work and to prepare and er to Billings all plans,
specifications, bid documents, and other m e&gnated herein.

x&% m ‘*\

‘S} x\i&

B. Ascertam such information as may hay %?l oearing §e work from local

ations and shall be
gs Billings, but

§\se contactng the resulis

ciitical "i the features of the work. The
Engineer shall make chai @ gndmen %ﬁ%‘t\{ visions in the detail of the
work as may be required b§1 ilifgs s a k‘j‘ %es are being considered,

Billings shall have the right o%i%glect % %& o
“Shal, be_in, atoor

D. Englneers o } rdance vﬁfth the standards of sound
englnee“r%%\ k ?{gte and National standards and policies
current%f: \3”*@

‘Mgheﬁbntana Code Annotated Title 18 “Public
ectlons 18 2-121 and 18 2-122, and all

'as Billi epresentative in those phases of the project to which this
agreemen%apphes

H. Where Federal funds are involved, the necessary provisions to meet all
requirements will be complied with and documents secured and placed in the
bidding documents.

I. Submit an estimated progress schedule as to time and costs at the beginning

of the work, and monthly progress reports thereafter until complete. The
reports will include any problems, potential problems, and delays as foreseen

Appendix A 1



by the Engineer. Reports will be submitted in a timely manner to permit
prompt resolution of problems.

J. Name a Task Director who shall be the liaison between Billings and the
Engineer. For this project the Task Director designated for the Engineeris ___
Casey Hanson, P.E. working under the Principal-in-Charge, _Carl Anderson,
P.E.

Section 2. Billings Rights and Duties.

A. To furnish all labor, materials, equipment, supplies, , éa\(wnmdentals necessary

to conduct and complete Billings’ portion of the g -vgj@ct as designated in the

scope of work.

)&“z\%
B. Name a Task Director who shall be thel&é\i@}fm bé' éen the Engineer and
Billings. For this project, the Task Dire _;

City Engineer.

Section 3. Scope of Work.

are up—to -date for more |n \ ”‘ﬁw ews di ] -' din the scope items below.
B. Task 2 Update EX|st|ng M@gl Prog %w - %ﬁv and revise pipe size and
sifro S ‘%@R lst a i water information from

fy.a complete transfer. Request pump
"%“;; nd pertinent operation and

ymentstover n‘fre\nse if necessary any discrepancies

operatlonaI ‘a (including tank operating levels, pressure
\ “ , pump curves, and pump size).
nnection Points — Review all connection points (nodes) to
“' srly: sconnected. Nodes will be reviewed against the
I Ias maps to e gyre proper connectivity and proper zone divisions.
fagk 4 — Review A &mstlng Pressure Zone Boundaries — Review existing

e h

records, in‘oludlng pumping records billing data, and historical use trends.

F. Task 6 — Calibrate Model — Request hydrant flow information from City for
purposes of calibration. This task will include reviewing and sorting the data,
calibrating the model, and verifying the results. Residual pressure ratings will
be required along with fire flow data for calibration. No fire flow testing, data
collection, testing planning, or testing support is included in this scope and
fee.

G. Task 7 — Develop Future Demands — Develop future population projections
based on current zoning. Review future land use projections for the service

Appendix A 2



area. Use the demands developed in Task 5 to create future demands.
Project future flows based on population projections, current flow patterns,
and anticipated development schedules. Develop demands for a 30 year
planning life by 10 year planning epochs for capital improvement planning
purposes.

H. Task 8 — Review/Develop Pressure Zone Criteria — Meet with Owner to
develop pressure zone criteria to be used in defining and reviewing existing
pressure zone boundaries. This scope includes one meeting with Owner.

I. Task 9 — Review Existing Pressure Zones — Using the criteria developed in
Task 8 above, review existing pressure zones for ar%of non-conformance
with new criteria. Highlight non-conformant areasﬁg g present in a graphical
format.

astructure — Review

Develop operatlonal and ; pitalii np)
the pressure zones develo 4
address storage needs as well;

‘f\%é!%_rrnatlves to effectively serve
“Task 11. Specifically
-sched ule for storage

f\a‘\;u c p “ «-\*'. "“\\ oue :\
Déilél@ na P :.:.' i ;

S — I utcome from-Task 12 is that a West End treatment plant
o, up to six conceptual alternatives, which will be

-te ner and pared down to two detailed alternatives for

% <§;e$.

, do no hmg alternative is included in this scope. Review
I er avallable toa potenttal West end treatment plant.

Draft and Final Reports — Memorialize, document, and report the
findings from all tasks above in a written report. Discuss alternatives,
including potential cost implications. Provide recommendations for proposed
improvements. Prepare three (3) paper copies of the draft report for Owner
review and comment. Schedule and conduct a review meeting with Owner to
discuss draft report. Incorporate Owner comments into a final report.
Prepare seven (7) copies of the final report, which will be stamped and signed
by a licensed professional Engineer in the State of Montana responsible for
the work.

Appendix A 3



Appendix B

Methods and Times of Payment
W.0. 12-16 IWPI--Water Distribution System Study

Section 1.

Payments for Basic Services.

Section 2.

Billings shall authorize payment to the Engineer for serwces performed under
Appendix A of this Agreement. Partial payment shall g & due the Engineer upon
receipt of the Engineer's pay estimate, said estlmatg ‘%mg proportioned to the
work completed by the Engineer.

Billings shall deduct five percent (5%) from eaﬁm%ont \;_g ay estimate to be held
until the completion of the final scope of Gﬁ %The final"pa [nent shall be made
only after acceptance of final documenv ! et
scope of work has been satisfactorily comp

For services rendered under Append
paid based upon actual time accru
Hundred Thirty Thousand Seven Hun
based on the following tasl é@g

__ exceed $230 27.00 (Two
e ty Seven and No/100 Dollars)

Task 1 Current Model ansg ?‘%i‘srxg ion Vo $12,356.00
Task2 Update Existing Model Properties. b $25,728.00
Task3 Review Connection Roints . $31,050.00
Task 4 j}ii = Pressg‘i@%%ﬁ orie'Bo $6,330.00
Task 5 ate N $12,842.00
Task 6 \ $7,018.00
Task 7 4| evelop Futuf% emands ‘Qj‘“% $5,298.00
Task8  Review/De) JopRrgssure Zoig Criteria $5,287.00
Task 9 riew EXisting Pressiire 2 @33 s ' $4,820.00
Existing Pumpln ‘and Storage Infrastructure  $12,928.00
3 b,entlal New Pressure Zones (PZ) $18,894.00

Reguired Infrastructure for PZ Alternative ~ $16,790.00

st End Treatment Plant (WETP) Hyd. Eval. $10,995.00
stual WETP Size and Location $19,520.00
i{inai Reports $34,071.00

be the above stated basic fee less all previous payments.

Pavmer;té'for Extra Services when Authorized by Billings.

Requests made or conditions identified by interested groups at the agency or public
meetings which are beyond the scope and intent of the services to be performed under
Appendix A shall be paid for on an hourly basis at the applicable fees in Appendix D or
by an addendum to this Agreement.



Section 3. Corrections.

Costs of Billings work that is required for the purpose of correcting the Engineer’s work
shall be deducted from any payments due the Engineer if the Engineer fails to make
the required corrections. ‘

Section4. Fee Increases

For contracts and services that are expected to require more than one (1) year fo
complete, the above stated basic services payments may be reviewed and adjusted
annually by mutual agreement of the parties, based upon qf‘gaumented evidence that
the Engineer's costs and hourly rates as shown in Ap;}g@kw $D have increased for all
comparable clients. E 4




Appendix C

Additional Services of Engineer
W.0. 12-16 IWPI--Water Distribution System Study

Extra Services of the Engineer will be paid only with written prior authorization by Billings.

A. Requests made or conditions identified which are beyo@ﬁ;%;he scope and intent of
the services identified under Appendix A. %5“%;%%




Appendix D

Schedule of Professional Fees
W.0. 12-16 IWPI--Water Distribution System Study

Current agreements for engineering services stipulate that the standard hourly rates are

subject to review and adjustments. Hourly rates for services effeqtiy‘f\ \‘h the date of this

Agreement are included below. 3@3

ermal payroll and
rmally required for

3
B .

The itemized schedule provided below includes direct Iabcﬁg
overhead costs, transportation, furnishing equipment an%\ T
performance of the work and reasonable profit. Direc %%ct costs not |
paid for at actual cost. 4

The cost of Professional Liability Insurance covel: udg@%n the hourly ra
personnel. Y E



Appendix E

Project Schedule
W.O. 12-16 IWPI--Water Distribution System Study

Based on a notice to proceed by Billings date no later than June 25, 2012, the completion
date for the Engineer's work on the Study shall be June 30, 2013.

g
Delays affecting the completion of the work within the time spe%gﬁ‘ezﬁ?@éf more than ninety (90)
days, not attributable to or caused by the Parties hereto, may.ie considered as cause for the
renegotiation or termination of this Contract. =

4

If the Engineer is behind on this Contract due to no faﬁ%g%td\?@% , THE
acknowledges the right of Billings to withhold future¢Contracts to the 'Ei
any other remedy until this Contract is brought bagk on' schedule or otherWjse resolved.

B
o
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Appendix F

Certificate(s) of Insurance
W.0. 12-16 IWPI--Water Distribution System Study

e
A AT,
nall” iy

.

Attach Certificate(s) of Insurance




