LEASE

+h
I'his Lease Agreement is entered into this g day of M-ﬂu{

2000 by and between THE CITY OF BILLINGS, a Montana Municipal ﬂln?wrntiun, by
and through its duly constituted Park and Recreation Department, of CALE (LN
Modoms,  (the “City™), and THE BILLINGS AMATEUR HOCKEY LEAGUE, a

non-profit corporation, of £o.8ex 562 Breconss A7, s94Y  (the “Association™),
: ’ ’

b

In consideration of the mutual covenants contained herein, the parties agree as
follows:

The City hereby leases to the Association, and the Association hereby leases from
the City, the parcel of unimproved land consisting of approximately 8 acres,
located on 32™ Street West and St. John's Avenue, in Billings, Montana, and
more particularly described in the attached Exhibit A, which Lease shall be
pursuant o the terms and conditions set forth herein { the Premises™). The
Association accepts the Premises in their “as is” condition.

The initial term of this Lease shall be for a period of 10 vears commencing on the
date hereof and ending on the 10™ anniversary date of the commencement date,

Assuming that the Association is not, at the time of the exercise of its option, in
breach of the terms of this Lease, the Association shall have successive options to
extend this Lease for additional 10 year periods, on the same terms and
conditions, which options shall be deemed to have been exercised by Association
unless Association notifies Citv of 1t intent to terminate this Lease at the end of a
ferim.

Rent during the term of this Lease shall be at a nominal rate of $10 per year,
payable in advance on the first day of each year of this Lease,

The Association intends to develop on the Premises a facility, which will include
an indoor hockey arena, but which may, at the discretion of the Association,
include other recreational uses and supporting uses such as a concession and retail
store ( the “Facility™). The Association is highly confident that it will over a
period of time be able to raise sufficient funds to construct the Facility. The
precise time frame for the raising of funds and the development of the facility is
not known. Once funding is secured, the Association shall open up the Master
Plan for Centennial Park for Public review and comment regarding the location
and design of the Hockey Arena. The Association shall keep the City informed of
its efforts and shall provide periodic progress reports to the City. The Association
shall be deemed to be in compliance with this provision so long as the Association
is making reasonable efforts to develop the Facility,



11,

All costs associated with the development and construction of the Facility shall be
borne by the Association. The City may provide in its budget such financial or
other support as its consistent with its Charter and budgetary constraints. The
Facility shall be constructed in compliance with all applicable city, and state
building requirements. In addition, the Association shall be responsible for the
payment of

a. all taxes. if any, on the Premises or the Facility during the term of this
Lease;
b all utilities servicing the Premises or the Facility. The City shall. at no

additional charge, turn on the irmgation lines to the Premises each year
by May 1" and shall drain and disconnect the lines during the fall of cach
Yer,

i, all costs associated with the muntenance and repair of the Facility.

MNotwithstanding the terms of the preceding section, the City shall maintain the
Premises consistent with the maintenance practices in effect from time to time,
pertaining to City parks,

Upon construction, the operation of the Facility shall be subject to the exclusive
control of the Association. Moreover, the Facility shall not be used in any manner
which would discriminate against any person on the basis of sex, marital

status, age, physical or mental handicap, race, creed religion, color or natienal
aTIgn.

The City shall have the right to schedule events at the Facility, upon not less than
30 days” written request, but shall be obligated to pay the standard fee imposed by
the Association for use of the Facility, and the Association agrees to cooperate
with the City in scheduling such events. The Association may reject the City’s
request based on prior commitments or extraordinary circumstances, and the
reasons for the rejection shall be set forth in writing.

In the event the Association should default in the performance of any covenant or
condition of this Lease (including the payment of any rental installment due
hereunder) and such detault is not cured or removed within sixty (60) days after
service of written notice of default upon the Association, then in anv such events,
the City shall have the right and option to terminate this Lease, to re-enter the
leased premises, to evict the Association and to remove the Association’s
possessions, all without being deemed guilty of any trespass, and without
prejudice to any ¢laim by the City for damages for breach of covenant or for
arrears of rent, Upon termination of this Lease, the Facility shall revert to and
become the property of the City.
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In the event either party resorts W judicial proceedings to enforce any rights under
this Lease or to obtain reliet for the breach of any covenants hereof, the party
ultimately prevailing in such proceedings shall be entitled to recover from the
delaulting party the costs of such proceedings, including reasonable attormeys'
fees.

The Association shall permit the City, or the City's duly authorized agents,
employees or representatives to enter upon the Premises at all reasonable times
for the purpose of inspecting the same,

The Association hereby indemnilies and agrees 1o hold the City harmless from
and against any and all actions, claims, losses, judgments, payments, recoveries
and demands arising out of the use, occupaney, or non-use of the Premiscs as
herein provided, including, but without limitation on the foregoing, any
carelessness, negligence, improper conduct or breach of this Lease, by the
Association or its agents, employees, patrons, suppliers or licensees, and any
costs, expenses and fees, including attomeys” fees, incurred by the City incident
thereto. Notwithstanding the foregoing, the Association shall indemnify and save
the City harmless from any such action, claim or demand arising out of the City's
latlure to perform its obligations under this Lease.

To further protect the City and ensure compliance by the Association with the
foregoing provisions of this Lease, the Association shall obtain and maintain at all
times duning the term hereof, with a responsible insurer, NAMING THE CITY
AS AN ADDITIONAL INSURED, comprehensive general liability insurance
against any loss or liability, personal injury or property damages, and anv
expenses of the parties apainst any claim, demands, payments, suits, actions,
recoveries or judgments for damages which might might result from the use,
oceupation or condition of the Premises in the amount of the then existing
statutory limits of municipality liabilities presently codified in M.C.A. Section 2-
0-108 (1999) and presently established as $750,004 for cach claim and $1.5
million for each occurrence. The Association shall furnish a copy of such
insurance palicy and renewals thereot to the City and such policy shall not be
canceled without a 30-day writlen notice to the City,

The Association shall not assign this Lease or any part thereof or sublet the whole
or any part of the Premises without the prior written consent of the City, which
consent shall not be unreasonably withheld. Notwithstanding the foregoing, the
Association may transfer this Lease to 1) a successor related supporting non-profit
entity, or ii) a bank or other financial ingtitution as security for financing obtained
by the Association in connection with the construction or repairs of the Facility,
50 long as the City”s short term or long-term lease hold and ownership interests
are not adversely aflected, in the opinion of the City Council. The City shall
execute such documents as are reasonably requested by a bank or financial



institution to reflect the City's consent to assignment of this Lease.

16, Any notice given hereunder shall be in writing and shall be sent by certified or
registered mail, postage prepaid, addressed to the party 1o receive same at the
address of such party shown above or such other address a such party may
hereafter furnish to the other in writing. Any notice mailed in accordance with
the preceding sentence shall be deemed to have been piven at the time it is
deposited in the mail.

[N WITNESS WEREOF, the partics hereto have executed this Lease the day and year

First above writien.
THE Y OF BILLINGS
BY{ ;Ijr/m ; '—74';2(2/

CHARLES F. TOOLEY, MAY ié%{’

MARITA HEROLD, CITY CLERK (J

THE BILL

BY:

G5 AM.&T% R HOCKEY LEAGUE

Its:
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