March 25, 2013

Leslie Albright, President

Billings Community Youth Foundation Inc.
2933 Stinson Avenue

Billings, MT 59102Billings, MT

Re: Assignment of Centennial Park Lease Dated June 23, 2003
Dear Ms. Albright:

The above-captioned lease Assignment to Billings Community Youth Foundation, Inc. (BCYFI) from
Billings Amateur Hockey league was approved by the Billings City Council on June 23, 2003. The lease
was intended to facilitate and assist in the funding and construction of an indoor hockey arena in the
southeast corner of Centennial Park in west Billings. The executed original lease and subsequent
assignment are both enclosed for your review and labeled as Exhibits 1 and 2.

Under the terms of the lease assumed by BCYF, the group was required to do the following:

(1) Pay a nominal annual rent of $10 per year (Section 4 of the lease),

(2) Keep the City Council informed of its fundraising status through periodic reports (Section 5 of
the lease),

(3) Make reasonable efforts to develop the facility contemplated in the lease ( Section 5),and

(4) Provide proof of annual liability insurance covering the leased area naming the City of Billings as
an additional insured. (Section 14).

Since the assignment was approved in June 2003, there is no record with the City Clerk or Parks,
Recreation and Public Lands (PRPL) department indicating full compliance with any of these four
provisions noted above. This brief letter and enclosures serve as formal notice that the Mayor and City
Council are advising BCFYI that it is in default of the lease terms and has sixty (60) calendar days to bring
itself into compliance with all provisions of the lease. BCYFI must include documented proof that the
above four items have been complied with over the past ten (10) years since BCFY! assumed this lease
and are current as of the date of this Notice. If proof of compliance by BCYFI is not provided_by the end
of sixty (60) calendar days beginning the date this letter was received Certified Return Receipt, then the
City intends to terminate the lease and take possession of the applicable portion of Centennial Park as
provided in Section 10 of the lease.



Please direct all future inquiries and questions about this matter to:

Thomas W. Hanel, Mayor
City of Billings

P.O.Box 1178

Billings, MT 59103

Very truly yours,

Thomas W. Hanel, Mayor

Enclosures

Cc:

City Council

Tina Volek, City Administrator

Mike Whitaker, Director, PRPL

Rick DeVore, Chair, Parks, Recreation and Cemetery Board
Brent Brooks, City Attorney



LEASE

n
This Lease Agreement is entered ioto this_ 8 day of My

2000 by and between THE CITY OF BILLINGS, a Montana Municipa] ( arporation, by
uned thrangl s duly constituted Park and Reereation Department, of Bl s
Mo np.  (the “City '), and THE BILLINGS AMATEUR HOCKEY LEAGUL, u
non-profit corporation, of [0« M5¢). 120 ek A1 SJ4Y  (the “Association™).

)

In consideration of the mutual covenants contained herein, the parties agree as
follows:

The City hereby lenses to the Association, and the Association hereby leases from
the City, the parcel of unimproved land consisting of approximalely § acres,
located on 32" Street West and St, John's Avenue, in Billings, Montana, and
more particularly described in the sttached Exhibit A, which Lease shall be
pursuant o the terms and conditions set forth herein ( the Premises™). The
Association accepts the Premises in theit “as is” condition.

The initial term of this Lease shall be for a period of 10 years commoncing on the
daie hereafund ending on the L0™ snniversary date of the commensement date,

Assuming that the Association is not, at the time of the exercise of lts option, in
breach of the terms of this Lease, the Association shall huve successive options to
extend this Lease for additional 10 year periods, on the same terms and
candilions, which options shall be deemed to have been exercised by Association
unless Association notifies City of {ts Intent to terminate this Lease af the end of 2
fetm.,

Rent during the term of this Lease shall be at a nominal rate of $10 Per year,
payable in advance on ihe (irst day of each year of this Lease, .

The Association intends to develop on the Premises a tacility, which will include
an [ndoor hockey arena, but which may, at the discretion of the Association,
include other reercational uses and supporting uses such as a concession and retail
store { the “Paeility™), The Association is highly confident thut it will over g
period of time be able 10 raise sufficient funds to construct the Facility. The
precise time frame for the raising of funds and the development of the facility Is
oot known. Once funding is secured, the Association shall operup the Master
P'lan for Centennial Park for Public review and comment regarding the location
and desigo of the Hockey Arena. The Asgociation shall keep the City informed of
its eftorts and shall provide periodic propress reports to the City. The Association
shall be deeined to be in compliance with this proviston 5o long as the Association
s making reaganable efforts to develop the Faclity,

EXHIBIT

A
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All eosts associated with the development and construction of the Facilily shall be
borne by the Association, The City may provide in its budget such financial or
other support as its consistent with its Charter and budgetary constraints, The
Fucility shall he constructed in compliance with all applicnble city, and state
huilding requirements. In addition, the Association shall he cespongible tor the
payment of:

a. all taxes, 1 any, on the Premises or the Facility during the term of this
Lease;
h. all utilities servicing the Premises or the Facility, The City shall. ;1 no

addltional charge, turn on the irrigation lines to the Premises cach Year
by May 1" and shall drain and disconneet the lines durin g the Tall of cach
YCAI;

¢ all costy nssoviated with the maintensnce and repair of the Facility.

Notwithstanding (he tenms of the preceding section, the City shall mainain the
Premises consistent with the maintenance practices in effect from time ta time,
pertaining to City parks.

Upen construction, the operation of the Facility shall be subject (o the exclusive
control of the Association. Moreover, the Facility shall not be used in any manoer
which would discriminate against any person on the basis of sex, marital

status, age, physical or mental handieap, race, creed religion, calor or national
OTIgIn.

I'he City shall have the right to schedule events at the Faciliy, upon not less than
30 days” written request, but shall be obligated 1o pay the standard fee imposed by
the Associntion For use of the Fucility, and the Associstion ugreey W cooperate
with the City in scheduling such events. The Assaciation may reject the City's
fequest based on prior commiunents or extraordinary circumstances. and the
reasons for the rejection shull be set forth in writing,

[0 the event the Assocision should default in (he perfonnance of any covenant or
comition of this Lease (including the payment of any rental instaliment due
hereunder) and such default is not cured or removed within sixty (60) days after
service of writien notice of default upon the Association, then in any such eveats,
the City shall have the right and option to terminate this Leasc, to re-enter the
leased premises, t eviet the Association und (o remove the Association's
possessions, all without being deemed guilty of any trespuss, and without
prejudice to any claim by the City for damages for breach of covenant ot for
nreary ol rent, pon termination of this Iease, the Facility shall revert to and
become the propetty of the City.
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In the event either pany resors o judicial proceedings to enforce any rights under
this Lease or to obtain reliel Tor the breach of any covenants liereof. the party
ultimately prevailing in such proceedings shall be entitled (o recaver from the
defaulling parly the costs of such proceedings. including reasonable aitarneys’
fees

The Assaciation shall pesmit the City, or the City's duly autliorized HPLHIS,
employees or representatives o enter upon the Premises at all ceasenable times
for Ihe purpose of inspeeting the sume,

The Association hereby indeninifies and ugrees (0 hold the Clty harmless from
and againgt any and all actions, claims, losses, judgments, payments, recoveries
and demands arising out of the use, pecupancy. or non-use ol the Premiscs as
herein provided. including. but without limitation on the oregoing, any
carelessness. neglipenue, impraper conduet or breach of this Lease, by the
Association or 118 ygents, employees, patrons, suppliers or licensees, and any
costs, expenses and fees. including attomeys' fees, incurred by the City incidem
thereto, Notswitlstanding the foregalog, the Association shall indemnify and save
(he City harmless from any such action, claim or demand nrising out of the City's
latlure 1o perform its obligations under this Lease.

To further protect the City and ensure com pliance by the Association with the
loregaing provisions of (his lease, the Association shall obtain und maintain at all
timen during the term hercof, with a responsible insurer, NAMING THE CITY
AN AN ADDITIONAL INSURED, comprehenslve general liability insumnce
dgainst any lass or liability, personal injury ar property damnges, and any
expenses ol the parties agains any claim, demands, payments, suits, actions,
recoveries or judgments for damages which might might result from the use,
vecupation or condition af the Premises in the amount of the then existing
statutory limits of municipality lishilitics presently codified in M.C.A. Section 2.
0-108 (1999) and presently established as $750,000 far cach claim and §) .3
million for cach occurrence. The Associution shull Tuenish o copy of such
nsurance policy and renewals thereof 1o the Clty and such policy shall not he
vanceled without o 30-day writien nulice (o the City.

he Associution shall not assign this Leese or any part thereal or sublet the whole
or any part of the Premises without the prior written consent of the City., which
consent shall not be unreasonably withheld. Notwithstandi ng the loregoing, the
Association may tonsfer this Lease to i) & successor eelated supporting non-prafil
entity, or ii) a bank or other financinl institution as security for financing obtained
by the Association in connection with the construction or repairs of the Facility,
S0 long as the City's short term or long-term lease hold and ownership intercsts
ace not adversely ullected, in the opinion of the ¢ ity Council. The City shall
cxecute such documents as are reasonably nequested by a bank or financia)



institution to reflect the City's consent 10 assignment of this Lease.

16,  Any notice given horeunder shall be in writing and shall be sent by certified or
regiitensd mail, postuge prepaid, addressed 1 the party (o receive same of the
ailress of such party shown above or such other address a such pasty may
hereattor furnish 1 the other in writing. Any notice mailed in accordance with
the preceding senfence shall be deemed 10 have been given at the time it is
deposited in the mail,

IN WITNESS WEREOF, the parties hereto have executed this Lease the day and year

First above writien,
THE Y OF BILLINGS
B&Me S Tty

CHARLES F. TOOLI'Y, MAY( y’

ATIEST.
]

{ Jk’k-_w " ¥>\S<~5/~.b.0 : (ST

MARITA HEROLD, CITY CLERK
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ASSIGNMENT OF LEASE

BE IT KNOWN, this ASSIGNMENT OF LEASE, is entered into and made between the undetsigned:

BILLINGS COMMUNITY YOUTH FOUNDATION, INC. (BCY FI)("Assignee") whose address is 2070 OVERLAND
AVE #104, BILLINGS, MT and

BILLINGS AMATEUR HOCKEY LEAGUE (BAHL) ("Assignor") whose address is P.O.BOX 21562,BILLINGS, MT on
this 23RD day of JUNE, 2003,

By 4 certain Lease Agreement dated 05/08/2000 (the "Lease"), THE CITY OF BILLINGS, MONTANA ("Landlord"
leased Lo Assignor as lessee the property more particularly described as: the parcel of unimproved land consisting of
approximately 8 acres, located on 32™ Sirest West and St. John's Avenug, in the City of Billings, County of Yellowstone,
State of Montana, and more parlicularly described in the attached Exhibit A of the lease horein nssigned, hereinafter
referred Lo as the "Property”, All are attached as Bxhibit 1,

Assignor desires to assign to Assignee, and Assignee desires to assume, all of Assignor's rights and obligations as lessee
under the Lease,

Therefore, in consideration of the mutual covenants contained {n Exhibit 2 and other valuable consideration received, and
with the intent to be legally bound, the parties agree as follows:

Assignor hereby assigns the Lease and all of its right, title and interest thereunder 1o Assignee, Assignes herchy accopts
such assignment, Assignee shall have all of the rights of Assignor under the Teage including, without limitation, any optlon
to renew or extend the Lease and option to purchase the Properly now held by Assignor, should any of the foregoing exist,
Assigneg hereby assumes and agrees to be bound by all of Assignor's obligations under the Lease, Assignee shall perform
all the terms, covenants and conditions of the Lease, including the payment of any required amounts to Landlord, after the
date hereof.

Assignee shall inderanify and hold Assignor harmless from any and all claims, damages, expenses and liabilities of
whatever nature, including attorneys’ fees, arising under the Leage or relating to the Property after the date hereof,

Except as specifically modified herein, the Lease will continue in full force and effect,

This Assignment shall be binding upon and shall inure to the benefit of the parties and their 1espective heirs, legal
representatives, successors and assigns,

IN WITNESS WHEREOF, the parties have signed this Agreement as of the date first above written,

‘UR HOCKEY LEAGUR LESSOR CONSENT TO ASSIGNMENT:
> THE C /OI-’ BILLINGS

'

s A
: B AL 7’»7 W azi,
ASSIGNEE- BIILINGS COMMUNITY YOUTH FOUNDATION, INC. /% r

=) w}F &4 3/ ITS: A0
BYY G I ol DA’PB:A/é 6.5 s
20 A - .

ITS:. (‘\, e\ o PUAN

EXHIBIT

i 2




