CONSULTANT AGREEMENT

THIS AGREEMENT is made and entered into this 1st _ day of October, 2012, by and
between the CITY OF BILLINGS, MONTANA, a municipal corporation organized and
existing under the laws of the State of Montana, P.O. Box 1178, Billings, Montana 59103,
hereinafter referred to as “CITY,” and Rimrock Foundation, of Billings, MT 59101, hereinafter
referred to as “CONSULTANT.”

WITNESSETH:

WHEREAS, the CITY proposes to purchase treatment services for Drug Court
participants and desires to hire CONSULTANT as an independent CONSULTANT to perform
the services as described in the Scope of Work attached hereto as Exhibit “A” and by this
reference made a part hereof.

WHEREAS, the CITY has authority to contract for such services, and;

WHEREAS, the CONSULTANT represents that he/she is fully qualified to perform
such services personally and is in compliance with the Montana Statutes relating to the
provisions of such services.

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the receipt and sufficiency whereof being hereby acknowledged, the parties hereto
agree as follows:

1. PURPOSE: CITY agrees to hirr CONSULTANT as an independent
CONSULTANT to perform the services as described in the Scope of Work attached hereto as
Exhibit “A” and by this reference made a part hereof. In performing these services, the
CONSULTANT shall at all times comply with all federal, state and local statutes, rules and
ordinances applicable. These services and all duties incidental or necessary therefor, shall be
performed diligently and completely and in accordance with professional standards of conduct
and performance.

2 TERM: This AGREEMENT shall be for a period of one (1) year, from the
execution of this AGREEMENT. This AGREEMENT may be extended for five (5) one year
options by mutual agreement of both parties, in writing, thirty (30) days prior to termination.
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3. PAYMENT: In consideration of the services provided by the CONSULTANT
under this AGREEMENT, the CITY agrees to pay CONSULTANT a total price not to exceed
$797,198.

By the 10th day of each month, Consultant shall submit an invoice to the City for the
treatment services provided during the previous month and which shall not exceed the amount
awarded for each service as specified in the grants and contracts awarded the Billings Adult
Treatment Courts by the various government entities that fund these services. Those amounts are:

Grant $ 141,090 Title SAMHSA carryover remaining participants
currently involved in program when the date of this
contract went into effect.

Grant $ 547,926 Title SAMHSA (new) 20 additional participants at
" any given point in time. (3 year grant)
Grant$108,182 Title Dept. of Justice — 20 participants at any given

point in time (3 year grant)

**The total amount of grant funds allowed for payout to Rimrock Foundation over the course of
three years is $797,198.

The City agrees to pay for these services within thirty (30) days of the receipt of the
invoice.

In the event scope of work issues arise, the CONSULTANT shall immediately discuss
them with the Project Manager for the CITY. It is understood that the Consultant will not
perform any work that the CITY deems outside the scope prior to receiving written approval
from the CITY, and at a rate agreed upon by both parties. Any payment for work not agreed
upon by the CITY shall be denied.

If partial payment is requested by CONSULTANT, it shall be made upon invoice and
said estimate being proportioned to the work completed by the CONSULTANT. CITY shall
deduct five percent (5%) from each pay estimate to be held until the completion of the final
scope of work. The final payment shall be made only after acceptance of final invoice by the
CITY, and determination has been made by the CITY that the scope of work has been

satisfactorily completed.

4. INDEPENDENT CONTRACTOR STATUS: The parties agree that
CONSULTANT is an independent Contractor for purposes of this AGREEMENT and is not to
be considered an employee of the CITY for any purpose. CONSULTANT is not subject to the
terms and provisions of the CITY’s personnel policies handbook and may not be considered a
CITY employee for workers’ compensation or any other purpose. CONSULTANT is not
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authorized to represent the CITY or otherwise bind the CITY in any dealings
between CONSULTANT and any third parties.

S. INDEMNITY AND INSURANCE:

A. The Consultant shall not indemnify, defend, save and hold Billings harmless from
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses or attorneys’ fees and costs arising from wrongful or negligent
acts, error or omission solely of Billings occurring during the course of or as a
result of the performance of the AGREEMENT.

B. Where claims, lawsuits or liability, including attorneys’ fees and costs arise from
wrongful or negligent act of both Billings and the Consultant, the Consultant shall
indemnify, defend, save, and hold Billings harmless from only that portion of
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses including attorneys’ fees and costs, which result from the
Consultant’s or any subcontractor’s wrongful or negligent acts occurring as a
result from the Consultant’s performance pursuant to this AGREEMENT.

C. The CONSULTANT shall maintain in good standing the insurance described in
this Section. Before rendering any services under this AGREEMENT, the
CONSULTANT shall furnish the CITY with proof of insurance in accordance
with this Section.

The CONSULTANT shall provide the following insurance:

L. Workers' compensation and employer's liability coverage as
required by Montana law.

2. Commercial general liability, including contractual and personal
injury coverage’s -- $1,500,000 per occurrence.

3. Commercial automobile liability -- $1,500,000 per accident.

4, Professional liability in the amount of $1,500,000 per claim.

Each policy of insurance required by this Section shall provide for no less than 30
days' advance written notice to the CITY prior to cancellation.

The CITY shall be listed as an additional insured on all policies except
Professional Liability and Worker’s Compensation Policies.

In addition, all policies except Professional Liability and Worker’s Compensation
shall contain a waiver of subrogation against Billings.

CONSULTANT shall comply with the applicable requirements of the Workers’
Compensation Act, Title 39, Chapter 71, MCA, and the Occupational Disease Act
of Montana, Title 39, Chapter 71, MCA. CONSULTANT shall maintain
workers’ compensation insurance coverage for all members and employees of
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6.

CONSULTANT’s business, except for those members who are exempted as
independent CONSULTANTS under the provisions of §39-71-401, MCA.

CONSULTANT shall furnish CITY with copies showing one of the following:
(1) proof of registration as a registered Contractor under Title 39, Chapter 9,
MCA; (2) a binder for workers’ compensation coverage by an insurer licensed and
authorized to provide workers’ compensation insurance in the State of Montana;
or (3) proof of exemption from workers’ compensation granted by law for
independent Contractors.

AGREEMENTS OF CONSULTANT: As an inducement to the execution of

this AGREEMENT by the CITY and in consideration of the agreements to be performed by the
CITY, the CONSULTANT agrees that:

A. Qualifications

The CONSULTANT is qualified to perform the services to be furnished under this
AGREEMENT and is permitted by law to perform such services, and all personnel
engaged in the work shall be qualified and so permitted to do the work they perform.

. Solicitation of Agreement

The CONSULTANT has not employed any person to solicit this AGREEMENT
and has not made, and will not make, any payment or any agreement for the payment
of any commission, percentage, brokerage, contingent fee, or other compensation in
connection with the procurement of this AGREEMENT.

. Facilities and Personnel

The CONSULTANT has and will continue to have proper facilities and personnel to
perform the services and work agreed to be performed.

. Subcontracting

None of the work or services covered by this AGREEMENT shall be subcontracted
without the prior approval of the CITY.

. Affidavits of Compliance

The CONSULTANT will, if requested by the CITY, furnish the CITY affidavits
certifying compliance with the provisions of this Section.
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7. AGREEMENTS OF CITY:

. To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete the City of Billings’ portion of the project as designated in
the scope of work.

B. Name a Project Manager who shall be the liaison between the Consultant and the
City of Billings. For this project, the Project Manager for CONSULTANT
designated is Lenette Kosovich and the Project Manager for CITY designated is
Judge Sheila R. Kolar.

8. NONDISCRIMINATION:

A. The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, ancestry, age, sex, or
marital status or who is a "qualified individual with a disability" (as that phrase is
defined in the Americans With Disabilities Act of 1990). The CONSULTANT
will take affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, color,
religion, or mental or physical impairment/disability. Such action shall include,
without limitation, employment, upgrading, demotion or transfer, recruitment or
recruiting advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training including apprenticeship. The
CONSULTANT agrees to post, in conspicuous places available to employees and
applicants for employment, notices setting forth the provisions of this non-
discrimination clause.

B. The CONSULTANT shall state, in all solicitations or advertisements for
employees to work on jobs, that all qualified applicants will receive equal
consideration for employment without regard to race, color, religion, national
origin, ancestry, age, sex or marital status, or mental or physical
impairment/disability.

C. The CONSULTANT shall comply with any and all reporting requirements that
may apply to it that the CITY may establish by regulation.

D. The CONSULTANT shall include the provisions of Subsections A through C of
this Section in every subcontract or purchase order under this AGREEMENT, so
as to be binding upon every such sub-consultant or vendor of the
CONSULTANT under this AGREEMENT.

E. The CONSULTANT shall comply with all applicable federal, state, and city laws
concerning the prohibition of discrimination.
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9. PERMITS, LAWS, AND TAXES: The CONSULTANT shall
acquire and maintain in good standing all permits, licenses and other
entitlements necessary to its performance under this AGREEMENT. All actions
taken by the CONSULTANT under this AGREEMENT shall comply with all
applicable statutes, ordinances, rules and regulations. The CONSULTANT shall
pay all taxes pertaining to its performance under this AGREEMENT.

10. NONWAIVER: The failure of either party at any time to enforce a provision of
this AGREEMENT shall in no way constitute a waiver of the provision, nor in
any way affect the validity of this AGREEMENT or any part hereof, or the right
of such party thereafter to enforce each and every provision hereof.

11. DECLARATION OF NO FINANCIAL INTEREST: The CONSULTANT
hereby declares that he does not have any interest (including that of real estate
agent or broker), direct or indirect, present or prospective, in any property
described in Section 1 or in its sale, or any other interest, whether or not in
connection with the property, which would conflict in any manner or degree with
the performance of the services and the submission of impartial reports, and has
not employed and will not employ, in connection with the services to be furnished
under this AGREEMENT, any person having any such interest. Until the
property is acquired by the CITY or excluded from its project by resolution of its
governing body, the CONSULTANT and any employees of the
CONSULTANT, so long as they are employed by the CONSULTANT, will not
acquire any such interests and will not, for their own account or for other than the
CITY, negotiate for any of the property, perform services in connection with the
property, or testify voluntarily as a witness in a condemnation or other proceeding
with respect to the property.

12. SUCCESSORS AND ASSIGNS: This AGREEMENT and all of the covenants
hereof shall inure to the benefit of and be binding upon the CITY and the
CONSULTANT respectively and his partners, successors, assigns, and legal
representatives. Neither the CITY nor the CONSULTANT shall have the right
to assign, transfer, or sublet his interest or obligations hereunder without written
consent of the other party.

13. CHANGES IN WORK: Any change in the scope of CONSULTANT’S
services as stated in this AGREEMENT for whatever reason, will be negotiated
between the CITY and the CONSULTANT and an amendment to this
AGREEMENT will be issued with the appropriate change of services and
AGREEMENT fee noted.
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16.

17.

18.

19.

20.

21.

14. LEGAL RELATIONS: The CONSULTANT shall comply with
all Federal, State, and local laws and ordinances applicable to the
work to be done.

TERMINATION OF AGREEMENT: The right is reserved by the CITY to
terminate this AGREEMENT at any time upon not less than thirty (30) days
written notice to the CONSULTANT.

In the event the CITY terminates this AGREEMENT, the CONSULTANT shall
be paid for the amount of work performed or services rendered to date of
termination per the AGREEMENT fee.

ENDORSEMENTS: The CONSULTANT shall furnish signatures, statements,
or other suitable means to signify responsible endorsement of work on all reports
furnished by him.

OWNERSHIP OF DOCUMENTS: All information relating to the project and
prepared under the terms of this AGREEMENT, including reports, data,
recommendations, exhibits, analyses, and plans shall be deemed the property of
the CITY. Reproducibles of all notes, reports, and plans shall be made available
at the CITY’S request, with the exception of any patient treatment records.

PUBLIC INFORMATION: The CONSULTANT shall not issue any
statements, releases, or information for public dissemination without prior written
approval of the CITY.

PROPRIETARY RIGHTS: If patentable discoveries or inventions should result
from work required herein, all rights accruing from such discoveries or inventions
shall be the property of the CITY.

RECORDS: The CONSULTANT shall maintain accounting records and other
evidence pertaining to the cost incurred and to make the records available at all
times during the AGREEMENT term and for three (3) years from the date of
final payment. Such accounting records and other evidence pertaining to the cost
incurred will be made available for inspections authorized by the CITY and
copies thereof shall be furnished if requested.

ATTORNEY’S FEES AND COSTS: That in the event it becomes necessary for
either Party to this AGREEMENT to retain an attorney to enforce any of the
terms or conditions of the AGREEMENT or to give any notice required herein,
then the prevailing Party or the Party giving notice shall be entitled to reasonable
attorney’s fees and costs.
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22. LITIGATION LOCATION: The parties agree that this AGREEMENT shall
be governed in all respects by the laws of the state of Montana, and the parties
expressly agree that venue shall be in the Montana Thirteenth Judicial District
Court for Yellowstone County and there shall be no other venue for resolution of
disputes arising from the AGREEMENT or the performance of its terms.

23. MODIFICATION AND AMENDMENTS: That any amendment or
modification of this AGREEMENT or any provisions herein shall be made in
writing and executed in the same manner as this original document and shall after
execution become a part of this AGREEMENT.

IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and
year first above written.

CITY OF BILLINGS, MONTANA Rk Foundotior’
CONSULTANT (Print Name Above)

By M "

CHRISTINAF-VOLEK —fhomac - Hanel

- v
_CITY Administrator- PV oy Print Name [ gprable Lo el
Print Title_ (20

APPROVED AS TO FORM:

N e

BRENT BROOKS, CITY Attorney
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Exhibit A

Scope of Work. Rimrock will provide the following service levels to offenders enrolled
in the BAMTC:

Rimrock Foundation will provide addiction counseling services for up to 50
Billings Adult Municipal Drug Court participants and 20 Billings Adult Municipal
DUI Court clients at any given time at the level of care deemed appropriate for
each participant through initial assessment and ongoing review. Participants shall
have access to substance use treatment provided by Rimrock Foundation to
include assessments, group therapy, individual therapy, family therapy, addiction
education and treatment, aftercare and relapse prevention. Services provided by
Rimrock Foundation specifically exclude inpatient or residential treatment. Other
than services provided independently through Rimrock Foundation, services shall
not include medical, psychiatric, case management services or mental health
services. Contractor shall collaborate with the Court to locate other treatment
services not provided above when indicated by assessment criteria.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
02/05/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER ER#IE'“CT
. PHONE FAX
PayneWest Insurance, Inc PN el = | K i
P.O. Box 30638 E-MAIL
ADDRESS: .

Billings, MT 59107-0638
406 238-1900

INSURER{S) AFFORDING COVERAGE

NAIC #

| insurer A : Philadelphia Indemnity Insuranc

INSURED . . INSURER B :
Rimrock Foundation = —
INSURER C :
1231 North 29th Street fl -
B INSURER D :
Billings, MT 59101 =
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

REDUCED BY PAID CLAIMS.

EXCLUSIONS AWD COMDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN

W TYPE OF INSURANCE ﬂa%%" WD | POLICY NUMBER ;Eﬁ%ﬁm% {ﬁﬁ}ﬁ%}r\"&ﬁ: LIMITS
A [ GENERAL LIABILITY X PHPK976968 02/05/2013 | 02/05/2014) EACH OCCURRENCE $1,000,000
_x| COMMERGIAL GENERAL LIABILITY | PRMGRE P i Rence) | $100,000
CLAIMS-MADE OCCUR MED EXP (Any one person) | $5,000
_X| BI/PD Ded:1,000 PERSONAL & ADV INJURY | $1,000,000
|| GENERAL AGGREGATE $3,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - comp/op #66 | $1,000,000
|poucy [ |PB% [ |ioc | _ . 3 =
A | AUTOMOBILE LIABILITY X PHPK976968 02/05/2013|02/05/2014 2 eteny o= M | 41,000,000
ANY AUTO BODILY INJURY (Per person) | $
] ALLOwNED [pScrERIEED BODILY INJURY (Per accident) | $ B
| X| HiReD AUTOS AoTos {Poracudenty " s
$
A | X|UMBRELLALIAB | X | 0CCUR X PHUB410824 02/05/2013|02/05/2014 EACH OCCURRENCE $3,000,000
EXCESS LIAB | cLams-mapE AGGREGATE $3,000,000 ]
DED [ Xl ReTENTICN $10000 N $
WORKERS COMPENSATION WC STATU- lOTH-
AND EMPLOYERS' LIABILITY - - |TORY LIMITS ER -
A e | VP e
[Mandatory in NH) — E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS beloi [ — E.L. DISEASE - POLICY LIMIT | $
A |Professional PHPK976968 02/05/2013|02/05/2014 $1,000,000 Each Occ v
$3,000,000 Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, AddItlonal Remarks Scheduls, If more space Is requlred)

CERTIFICATE HOLDER

CANCELLATION

City of Billings

Adult Misdemeanor Drug Court

P.O.Box 1178
Billings, MT 59103

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Toun CorERTS

ACORD 25 (2010/05)

1 of 1
#5875657/M875652

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

CcT1




