CITY OF BILLINGS

THOMAS W. HANEL, MAYOR

P.O. BOX 1178
BILLINGS, MONTANA 59103
(406) 657-8296
FAX (406) 657-8390

March 25, 2013

Leslie Albright, President

Billings Community Youth Foundation Inc.
2933 Stinson Avenue

Billings, MT 59102Billings, MT

Re: Assignment of Centennial Park Lease Dated June 23,2003
Dear Ms. Albright:

The above-captioned lease Assignment to Billings Community Youth Foundation, Inc. (BCYFI) from
Billings Amateur Hockey league was approved by the Billings City Council on June 23, 2003. The lease
was intended to facilitate and assist in the funding and construction of an indoor hockey arena in the
southeast corner of Centennial Park in west Billings. The executed original lease and subsequent
assignment are both enclosed for your review and labeled as Exhibits 1 and 2.

Under the terms of the lease assumed by BCYFI, the group was required to do the following:

(1) Paya nominal annual rent of $10 per year (Section 4 of the lease),

(2) Keep the City Council informed of its fundraising status through periodic reports (Section 5 of
the lease),

(3) Make reasonable efforts to develop the facility contemplated in the lease { Section 5),and

(4) Provide proof of annual liability insurance covering the leased area naming the City of Billings as
an additional insured. (Section 14).

Since the assignment was approved in June 2003, there is no record with the City Clerk or Parks,
Recreation and Public Lands (PRPL) department indicating full compliance with any of these four
provisions noted above. This brief letter and enclosures serve as formal notice that the Mayor and City
Council are advising BCFYI that it is in default of the lease terms and has sixty (60) calendar days to bring
itself into compliance with all provisions of the lease. BCYFI must include documented proof that the
above four items have been complied with over the past ten (10) years since BCFYI assumed this lease
and are current as of the date of this Notice. If proof of compliance by BCYFI is not provided by the end
of sixty (60) calendar days beginning the date this letter was received Certified Return Receipt, then the
City intends to terminate the lease and take possession of the applicable portion of Centennial Park as
provided in Section 10 of the lease.

il[iry;:gt:

City-wide



Please direct all future inquiries and questions about this matter to:

Thomas W. Hanel, Mayor
City of Billings

P.O.Box 1178

Billings, MT 59103

Very truly yours,
Fdmas 0. Flene
Thomas W. Hanel, Mayor

Enclosures

Cc:

City Council

Tina Volek, City Administrator

Mike Whitaker, Director, PRPL

Rick DeVore, Chair, Parks, Recreation and Cemetery Board
Brent Brooks, City Attorney
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This Lease Agroement is entered into this g day of Mn.-[

200D by and between THE CITY OF BILLINGS, 2 Montana Muni¢ipal Corporation, by
undd through its duly constituted Park and Reereation Department, of 15, [} A4S,
Medewg,  {the “City™), and THE BILLINGS AMATEUR HOCKEY LEAGUEL, a
non-peofit corporation, of 0.4 M5¢) P &ccwé.ﬁ, A7, 5W4Y  (the “Association™).

ro

In consideration of the mutus! covenants contained herein, the parties agree as
follows;

The City hereby leases to the Assoclation, and 1he Associntion hereby leases tram
the City, the parcel of nnimpraved land consisting of approximatcly § acreg,
located on 32" Stroet West and St John's Avenve, in Billings, Montang, and
more particutarly deseribed in the attached Exhibit A, which Lease shal] be
pursuant o the terms and conditions set forth herein ( the Premises™). The
Association accepts the Premises in their “as is” condition,

The initial term of this Lease shall be for a period of 10 yzars commencing on the
daie hereaf and ending on the 16™ snniversacy date o the commencement datc.

Assuming that the Association is not, at the time of the exercise of its option, in
breach of the terms of this Lease, the Association shall have successive options to
cxterd this Leasc for additional 10 year perieds, on the same terms and
condilions, which options shall be deemed to have been exercised by Association
unless Association natifies City of its intent to terminate this Leass at the end of a
term,

Rent during the term of this Lease shail be at a nominal rete of $10 per year,
paysble in advance on the first day of cach year of ihis Legse, .

The Association intends to develop on the Promises a facility, which will inctude
an indoor hockey arena, but which may, at the discretion of the Assaciation,
include other recreational uses and supporting uses such as a concession and retail
store { the “Paeility™). The Association is highly vonfideni that {t will over &
period of time be chle to raise sufficient funds ta construct the Facility. The
pracise time frame for the raising of funds and the development of the facility is
notknown. Once funding is secured, the Association shall open up the Master
Plan for Centcnnial Park for Public review and comurenl regarding the location
und design of the Hockey Arena. The Asaociation shall keep the City informed of
its efforts and shall provide periadic progress reports to the City. The Association
shall be deetied to be i compliance with this provision so long. as the Association
ix making reasimable effons o develop the Facility,




i,

All costs associated with the development and construction of the Facili ty shall be
borne by the Association. The City may provide in its budget such financial or
other support as its consistent with its Charter and budgetary constraints. The
Facility shall he constructed in compliance with afl applicable city, and state
huilding nsquirements. In addition, the Association shall he respongible for the
payment of:

a. all taxes, if any, on the Premises or the Facility duning the term of this
Leasc;
h. all utilities servicing the Premises or the Facility. The City shall, at no

addltional charge, turn on the irrigation fines tn the Premises each Year
by May 1" and shail drain and disconncet the }ines during the 13ll of cach
ycar

c. all costy nssociuted with the maintenonce and repair of the Focility.

Nowwithstanding the terms of the preceding section, the City shall maimain the
Premises consistent with the maintenance practices in effect from time to time,
perigining o City parks.

Upen construction, the operation of the Facility shall be subject ta the exchsive
control of the Association. Moreover, the Fucility shall not be used in any manuer
which would discriminate against any person on the basis of sex, marital

status, wge, physical or mental handicap, race, ereed reli gion, valor or national
origin

The City shall have the right to sehedule evients af the Facility. upon not less than
30 days” written request, but shall be obl igated 1o pay the standard fec imposed by
the Associntien for use of the Fucifity, and the Assaciation agrees to cooperate
with the City in scheduling such events. The Association may reject the City's
request based on prior commiunents or extraordi pary circumstances, and the
ressons for the rejection shall be set forth in writing,

In the evenl the Associution should default in the perfonnance of any covenant or
condition of this Lease (including the payment of any rental instaliment due
bereunder) and such default is not cured or removed within sixty (60) days after
service of written notice of default upon the Association, then in any such events,
the City shall have the right and option to terminate this Lease, to re-enter the
leascd premises, W evict the Association snd (0 remove the Association’s
possessions, all without being deemed puilty of any trespass, and without
prejudice to any claim by the City for danmages for breach of covenant or for
srrests of rent, [pon termination of this Feasc, the Facility shall revert to and
beeome the property of the City,
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In the event either panty resors lo judicinl proceedings to enforce any rights under
this Lease or lo obtain reliet for the breach uf any covenants hereof, the party
ultimately prevailing in such proceedings shall be entitled to recaver from the
defaulling party the costs of such proceedings. including reasanahlz altorneys’
feey.

The Assaciation shall periil the City, or the City's duly autliorized sgents,
employecs or representatives (o enter upon the Premises a1 ull reasonable times
for the purpose of inspesting the same,

The Association hereby indem nifies and ugrees 1o hotd the City harmless from
and against any and all actions, claims, losses, judgments, payments, recoveries
and demands arising out of the use, occupancy, er nan-uss ol the Premiscs as
herein provided. including. but without limitation on the foregoing, any
carelessness. neglipence, im praper conduct ar breach of this Lease, by the
Assaciation or i3 agents, employces, putrans, suppliers or licensees, and any
costs. exponses and fees. including altomeyy' fees, incurred by the Cily mcident
thereto, Notwithstanding the foregalng, the Association shall indemnify and save
the City harmiess from any such action, claim or demand aniging out of the City's
laihure to pecform its obligations under this Lease,

To further protect the City and ensure compliance by the Assaciation with the
foregaing provisions of this Lease, the Association shall obtain gnd maintain st all
times during the term hercof, with & responsible insurer, NAMING TIIE QITY
AS AN ADDITIONAL INSURED, comprehensive general liability insurance
against any lass or fiability, personal injury or property damnges, and any
expenses of the parties against any claim, demands, payments, suits, actions,
recoveries or judgmients for damages which might might result from the use,
becupaton or condition of the Premises in the amount of the then existing
statutory limits of municipality lisbilitics presently codified in M.C.A. Section 3.
P-108 (1999) and presently established gy $750.000 for cach claim and $1.5
mitlion for each oceurrence. The Association shall furnish o copy of such
msurance pilicy und rencwals thereof to the City and such policy shall ot he
cancelad without 2 30-day written nolice to the City.

lhe Association shall nof assign this Lease or any part thereal or sublet the whole
or any part of the Premises without the prior wrilten consenl of the City. which
consent shall nol be unreasonably withbeld. Notwithstanding the foregoing. the
Association may tronsfer this Lease to i) a successor refated supporting non-profit
entity, of if) a bank or othet ff nancial institution as security for financing obtained
by the Association in connection with the construction or repairs of the Facility,
se long as the City's short term or long-term lease hold and owncrship interests
ace not adversely uflbcted, in the opinion of the City Council. The City shall
cxecule such documents as are reasonably nequesied by a bank or financial



institution 1o reflect the City’s consent to assignment of this Lease.

16, Any notice given hereunder shall be in wriling and shall be sent by certified ot
registered mail, postage prepaid. addressed 1o the party to receive same ul the
address of such parly shown above or such other address a such pasty may
hereatter fumish 1o the ather in writing. Any notice mailed in necordance with
the preceding sentence shall be deemed 1o have been given at the time it is
depoasited in the mail.

TN WITNESS WEREOF, the parties hereto have executed this Lease the day and year

First above writlen,
THE Y OF B]LLIHGS
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ASSIGNMENT OF LEASE

BE IT KNOWN, this ASSIGNMENT OF LEASE, is entered into and made between the undersigned:

BILLINGS COMMUNITY 'YOUTH FOUNDATION, INC. (BCYPI)("Assignee") whose addréss is 2070 OVERLAND
AVE #104, BILLINGS, MT and

BILLINGS AMATEUR HOCKEY LEAGUE (BAHL) (*Assignor") whose address is P.0.BOX 21562, BILLINGS, MT on
this 23RD day of JUNE, 2003,

By & certain Lease Agreement dated 05/08/2000 (the "Lease”), THE CITY OF BILLINGS, MONTANA ("Landlord"

leased 1o Assignor as lessee the pr%:eny more particolarly described as: the parcel of unimproved land consisting of
approximately § acres, located on 32 Street West and St. John 's Avenue, in the City of Billings, County of Yellowstons,
State of Montana, and more particularly described in the. atiached Exhibit A of the lease herein assigned, hereinafter

referred to as the "Property”. All are attached as Bxhibit 1,

Assignor desires to assign to Assignee, and Assignee desires to assume, all of Assignor's rights and obligations as lessee
under the Lease.

Therefore, in consideration of the mutual covenants contained in Bxhibit 2 and other valuable cansideration received, and
with the intent to be legally bound, the parties agree as follows:

all the terms, covenants and conditions of the Lsase, including the payment of any required amounts to Landlord, after the
date hereaf.

Assignee shall indemnify and hold Assignor harmless from any and all claims, damages, expenses and liabilities of
whatever nature, including attorneys’ fees, arlsing under the Lease or relating to the Property after the date hereot,

Bxcept as specifically modified herein, the Lease will continus in full foree and effect,

This Assignment shall be binding upon and shall inure to the benefit of the parties and their respective heirs, legal
Tepresentatives, successors and assigns.

IN WITNESS 'WHEREOF, the parties have signed this Agreement as of the date tirst above written.

ASSIGNEE- BILLINGS COMMUNITY YOUTH FOUNDATION, INC. m
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