Contract for Professional Engineering Services

City of Billings W.0. 14-01--Schedule 2
SANITARY SEWER MAIN REPLACEMENT

In consideration of the mutual promises herein, City of Billings and Morrison Maierle, Inc.
agree as follows. This Contract consists of:

Part I, consisting of 15 Sections of Special Pro
Part Il, consisting of 11 Sections of Generals S,
Appendix A consisting of 7 pages (Baggé%i‘%vmes of Enﬁ“i"_ eE

g&% @ ’
%‘bds and Times of Paym n ,

Appendix B consisting of 1 page (

Appendix D consisting of 3 pages (Sc
Appendix E consisting @%}z@ :

Section 1.  Definif ’

Section 2,

A. The Engit hall perform professional services in accordance with Appendix A,
which is attached hereto and incorporated in this Section by reference.

B. Billings shall pay the Engineer in accordance with the Schedule of Professional
Fees attached as Appendix D and incorporated herein by reference for services
actually performed under this Contract.

C. Billings shall not allow any claim for services other than those described in this
Section. However, the Engineer may provide, at its own expense, any other
services that are consistent with this Contract.



D. The Engineer shall provide as-built drawings as specified hereafter, as approved
by the City of Billings, to the Administrator within 30 days after the project
completion date. Final payment will be withheld until the as-built drawings are
recelved by the City of Bllllngs

Section 3. Time for Performance.

A. This Contract becomes effective when signed on behal
B. The Engineer shall commence performance of the
receipt of written Notice to Proceed and complet
with the schedule set forth in Appendix E.
C. This Contract shall terminate at midnight on Dec mber 3

Billings.

Section4. Compensation; Method of Payment.

A. Each month, or at the conclusion ofwe‘%gh phase of t\he Work for
due, as negotlated on a per-task B“ag t ne

I, notify the Engineer of the
payment denial and set forth icity, what was unsatisfactory

and why. Billings will pay

er party where the other party fails in any material way to perform
der this Contract. Termination under this Subsection is subject to
the condition that the terminating party notifies the other party of its intent to
terminate, stating with reasonable specificity the grounds therefor, and the other
party fails to cure the default within 30 days after receiving the notice.

Section 6. Duties Upon Termination

A. If Billings terminates the Engineer’s services for convenience, Billings shall pay the
Engineer for its actual costs reasonably incurred in performing before termination



and Billings shall pay for services rendered prior to termination. Payment under this
Subsection shall never exceed the total compensation allowable under Section 4 of
this Part. All finished and unfinished documents and materials prepared by the
Engineer shall become the property of Billings.

B. If the Engineer's services are terminated for cause, Billings shall pay the Engineer
the reasonable vaiue of the services satisfactorily rendered prior to termination,
less any damages suffered by Billings because of the Engineer’s failure to perform
satisfactorily. The reasonable value of the services rendered shall never exceed
ninety percent (90%) of the total compensation allowabgge under Section 4 of this
Part. Any finished or unfinished documents or materj giarepared by the Engineer
under this Contract shall become the property of B!}I ngs at its option.

C. If the Engineer receives payments exceeding th ge ount to which it is entitled
under Subsections A or B of this Section %‘ﬁﬁ% sha\T
Administrator within 30 days of receiving ng kt%ﬂ to do S0.

D. The Engineer shall not be entitled to any:cor igig Section until the
Engineer has delivered to the Adminj%ei or all documents, reco‘?%% > Work product,

il

o

éizlt the excess to the

\ e,

materials and equipment owned by ”%z gs and re ted by the A %{strator

E. If the Engineer's services are terminated, %% r reason the Engineer shall
not claim any compensation under this C { other than that allowed under this
Section. W

F. if a final audit has notﬁgﬁ&%ﬁ* pefore the Engineer's services are
terminated, Biilings may rece eran % ) for .costs disallowed as a result of

the final audlt.
G. Except as provi
Section 5 of th

~N
\ﬁe%"”'Engineers services under
Farig tor obligation of a party under

Section 7. Insura

} " nish the Admlnietrator with proof of insurance in accordance
Vs Section.

neral liability, including contractual and personal injury

4. Professional liability in the amount of $1, 500 000 per occurrence.

C. Each policy of insurance required by this Section shall provide for no less than 30
days' advance notice to Billings prior to cancellation.

D. Billings SHALL be listed as an additional insured on all policies except Professional
Liability and Worker's Compensation Policies. [n addition, all policies except
Professional Liability and Worker's Compensation shall contain a waiver of
subrogation against Billings.



Section 8. Assignments.

Unless otherwise allowed by this Contract or in writing by the Administrator, any
assignment by the Engineer of its interest in any part of this Contract or any delegation of
duties under this Contract shall be void, and an attempt by the Engineer to assign any part of
its interest or delegate duties under this Contract shall give Billings the right immediately to
terminate this Contract without any liability for Work performed.

Section 9.  Ownership; Publication, Reproduction and Use of Mat%[b_L
g
A. Except as otherwise provided herein, all data, docur %"‘@§§énd materials produced
by the Engineer under this Contract shall be them%’\rty of Billings, which shall
retain the exclusive right to publish, disclose, digiﬁﬁ\ uteiand otherwise use, in whole
or in part, any such data, documents, or other materials’ E}Jggglusive rights shall not
be attributed to portions of such materials@%f%;sently in the pliblic domain or which
are not subject to copyright. The En g@%er shall retainﬁ‘*i@@%g to pre-existing
proprietary property including but n?‘@’i‘éd to interactive moéf‘eig% The Engineer
shall have the right to include photo hi iohs of the design
and construction of the Project «} _
materials. The Engineer's materials shall n
proprietary information reggr%gg\less of whe*
Engineer in writing of t@é&g@%gq!ﬂc infor%g\_@jgn considered by Billings to be
- . ; o i, G,

confidential and proprietary.’ %%%%&M \‘%’z‘g‘i‘g@gm

ngine gg\ ?°n§§§\§§§g§;~fund3: See Appendix A,

oduct 5‘?%}3@% under this Contract for other

than the origir | irpose, Billings will indemnify and hold harmless
c‘:g“‘w?“ . R y . .

rom any and all clatm§§§emands and causes of action of any kind or

%\}sult of r\éfiggng the documents developed under this

C. Should Biliing§<‘

i

charactér. grising as a’

A . P 38; . .
contract. A Qnallg%@%% i \f’wE}j%I%product provided unlder this Contract.rr!ust
riggﬁmaﬂ minary use for adaptation, and the original

ontractor's signature, professional seals and dates removed.
‘oduct, which require professional seals and dates removed,

aining to the subject matter of this Contract shall be either sent
by prepaid first class registered or certified mail, return receipt

Billings: City Engineer (Debi Meling, P.E.)
City of Billings
Public Works Department

2224 Montana Avenue
Billings, Montana 59101 FAX: (406) 237-6291 / PHONE : (406) 657-3097



Engineer: Carl Anderson, P.E.
Morrison Maierle, Inc.
315 North 25" Street, Suite 102
Billings, Montana 59101 FAX: (406) 671-3255 / PHONE: (406) 656-6000

Notices are effective upon the earlier of receipt, proof of good transmission (facsimiles
only), or 5 days after proof of proper posting.

Section 11. Contract Budget. 5

& &‘%%i

In connection with its performance under this Contract ] Englneer shall not make

Section 12. Force Majeure.

A. Any failure to perform by either party duedo for i 2 ILnot be deemed a
violation or breach hereof. , i@ - L

B. As used in this Contract, force majeure i
beyond the control of the delayedps
Contract, including without limitation:

11 | magnitude,
delays the co ﬁilgtzon of this

i

1. Any interruption, _;;_j"
Billings or neglect of “‘
Contract. A Y
Strikes or Work stoppages x%
Any |nterrupt,|@11“§w§uspen510
acfs of & u

M E\resulting solely from the act of
S ‘;%ggverned by the terms of this

W

purce and application of funds for the Engineer's performance
, including information pertaining to subcontracts, obligations,
Témces assets, liabilities, out[ays and income;

!3.0

Compares actual expenditures with budgeted amounts and relates financial

information to performance or productivity data including unit cost information

where applicable;

E. Allocates administrative costs to direct service delivery units;

F. Minimizes the time between receipt of funds from Billings and their disbursement
by the Engineer;

G. Provides accounting records supported by source documentation; and



H. Provides a systematic method assuring the timely and appropriate resolution of
audit findings and recommendations.

Section 14. Funding Requirements.

in the event that any funding source for this Contract should impose additional
requirements upon Billings for the use of those funds, the Engineer agrees to abide by those
additional requirements immediately upon receipt of written notice thereof from Billings.

Section 15. Subcontracts.

necessary for the performance of this Contract, provided: .« "\«q\"
O i

A. Every subcontract shall be reduced to wr|t|«r{ Qlrml cont:';\l‘n“’\%“:;\x )
the services or goods o be prowded ﬂ}‘ﬁhe nature of th
therefor. - 4

B. Every subcontract under which the.E '
shall be subject to review and appl% alil y the Adi g!sistrator befor /is executed
by the Engineer. N “

‘ shall require reasonable access
g to the purchase of goods or

to business records of thg i% Qcontractor
services pursuant to the subco



Section 1.

PARTII
GENERAL CONTRACT PROVISIONS

Relationship of Parties.

The Engineer shall perform its obligations hereunder as an independent Engineer of
Billings. Billings may administer the Contract and monitor the Engineer's compliance with its
obligations hereunder. Billings shall not supervise or direct the Engineer other than as

provided in this Section.

Section 2.

Nondiscrimination.

A.

The Engineer will not discriminate agalnsx{w y e dee or applicant for
‘hational origit i%? %\estry, age, sex, or
~§I with a disabil ity% \%s that phrase is
s Act of 1990). The E ‘Engineer will take
shts are employed and tha **“zioyees are

{ race, color, religiory *»r mental or
' mclude without limitation,
ruitment or recruiting advertlsmg,

0)] compensaﬂon and selectlon for

4r

marital status or who is a "quallfled mt%
defined in the Americans With Disab%
affirmative actlon to ensure that ap".

layoff or termmatlon rates‘f*ﬂ.?g “\éy or other forb‘f

training including apprentlcl“”j:‘ Ipﬁﬂﬁ\tﬁ@ew Engi
=] “_.‘\ 13

i d Vertlsements for employees to
lifiec appllcants ‘will receive equal consideration
,gce color, religion, national origin, ancestry,
fi‘physmal impairment/disability.

any ar ? all reporting requirements that may apply
1 ‘ Q qbﬁsh by regulation.

finclude the provisions of Subsections A through C of this

Qqntract or purchase order under this Contract, so as to be

all comply with all applicable federal, state, and city laws
ibition of discrimination.

other entitlements necessary to its performance under this Contract. All act|ons taken by the
Engineer under this Contract shall comply with all applicable statutes, ordinances, rules and
regulations. The Engineer shall pay all taxes pertaining to its performance under this

Contract.



Section4. Nonwaiver.

The failure of either party at any time fo enforce a provision of this Contract shall in no
way constitute a waiver of the provision, nor in any way affect the validity of this Contract or
any part hereof, or the right of such party thereafter to enforce each and every provision
hereof.

Section 5. Amendment.

%%’d by a writing, executed

e same formality as this

A. This Contract shall only be amended, modified or ch“
by authorized representatives of the parties, wi w\%&;‘
Contract was executed. 4

B. For the purposes of any amendment modifi¢e ﬁn or
conditions of this Contract, the only author:zézh Z;representat:\r ‘:gf the parties are:

G\ntract by either an unauthorized
“R s shall be void:,

L
niact sh
te of Monta t ana, Billings. The law of the State of Montana

s under this Contract.

. Contract decreed invalid by a court of competent
remaining provisions of the Contract.

Section 9. Liability.

The Engineer shall indemnify, defend, save, and hold Billings harmless from any and
all claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation costs and
expenses including reasonable attorneys’ fees and costs, arising from any wrongful or
negligent act, error or omission of the Engineer or any agent, employee or subcontractor as a
result of the Engineer’s or any subcontractor's performance pursuant to this Contract.



A. The Engineer shall not indemnify, defend, save and hold Billings harmless from
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses or attorneys’ fees and costs arising from wrongful or negligent
acts, error or omission solely of Billings occurring during the course of or as a result
of the performance of the Contract.

B. Where claims, lawsuits or liability, including attorneys’ fees and costs arise from
wrongful or negligent act of both Billings and the Englneer the Engineer shall
indemnify, defend, save, and hold Billings harmless&frgm only that portion of
claims, causes of action, lawsuits, damages, judg% nts, liabilities, and litigation
costs and expenses including attorneys fees a __e‘_ té‘sts which result from the

%
Billings shall indemnify, defend, save, andl@@gﬁ?he Engineer hé 1@35 from any and
all claims, causes of action, lawsuits, damages_m zments liabilities, and‘% %lon costs and

expenses including reasonable attorneys’ feg Aarnsing from swrongful or
negligent act, error or omission of Billings or apy. 1 10yee or subco ractor as a
result of Billings’ or any subcontractor's performance to this Contract

A. Billings shall not mdemnlﬁﬁ%%éf 1 ho
gw%m ges, Jug (gents liabilities, and litigation

claims, causes of action, la; -
costs and expenses or attorn‘éy 3 feeséa“‘ffﬂ&\ggsts al s}ng from wrongful or negligent
1e Eng g\ﬁ‘ %*t%“ 1 g

acts, error or omlssgon solely dﬁﬁi_ﬁ

defend, “‘%g,@, and hol

causes oﬁééciiﬁn Ia\gyﬁg’ﬁ%% Ta lgments, liabilities, and litigation costs and
udin orneys’ ; f‘*ﬂ@é costs, which result from Billings’ or any

gful or negilgent acts occurring as a result from Billings'’

hgglneer shall, at any time during normal business hours and as often as Billings
‘ ke available to Billings, for examination, all of its records with
by this Contract for a period ending three years after the date
- te performance in accordance with Section 2 of the Special
Provisions. Upon Fequ‘est and within a reasonable time, the Engineer shall submit such
other information and reporis relating to its activities under this Contract, to Billings, in such
form and at such times as Billings may reasonably require. The Engineer shall permit Billings
to audit, examine and make copies of such records, and to make audits of all invoices,
materials, payrolls, records of personnel, and other data relating to all matters covered by this
Contract. Billings may, at its option, permit the Engineer to submit its records to Billings in
lieu of the retention requirements of this Section.

respect to all m BIS COVe

RN



Section 11. Availability of Funds.

Payments under this Contract may require funds from future appropriations. If
sufficient funds are not appropriated for payments required under this Contract, this Contract
shall terminate without penalty to Billings; and Billings shall not be obligated to make
payments under this Contract beyond those which have previously been appropriated.

10



IN WITNESS WHEREOF, the parties have executed this Contract on the date and at
the place shown below.

City of Billings Engineer--Morrison Maierle, Inc.

City Council or Designee

Date: Date:

ATTEST: RS Ta %‘j

2OVED ASAO FORM:
City Clerk D S%f
4
Date:

, and
_executed the foregoing instrument on behalf of said

Notary Public for the State of Montana
Residing at Billings, Montana
My Commission Expires:

Note: Final contract documents will require the Engineer’s signature to
be notarized.

11



Appendix A (J?Z_A,‘f;’f

Basic Services of Engineer

Section 1.

A

Engineer's Rights and Duties.

To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete the Engineer’s portion of the project as defined in the scope
of work and to prepare and deliver to Billings all plans, specifications, bid
documents, and other material as designated herein.

Ascertain such information as may have a bearing on the work from local units of
govemment, utility companies, and private organizations and shall be authorized to
procure information from other authorities besides Billings, but shall keep Billings
advised as to the extent of these contacts and the results thereof.

Prepare and present such information as may be pertinent and necessary in order
for Billings to pass critical judgment on the features of the work. The Engineer
shall make changes, amendments or revisions in the detail of the work as may be
required by Billings. When alternates are being considered, Billings shall have the
right of selection.

Engineer's work shall be in accordance with the standards of sound engineering
and present City, State, and National standards and policies currently in use.

Conform to the requirements of the Montana Code Annotated Title 18 “Public
Contracts” and more particularly Sections 18-2-121 and 18-2-122, and all other
codes of the State of Montana applicable to providing professional services
including codes and standards nationally recognized.

The Engineer shall certify with the submission of final plans that the plans are in
conformance with applicable sections of Title 69, Chapter 4, Part 5, of the Montana
Code Annotated as pertaining to existing utilities.

. To perform professional services in connection with the project and will serve as

Billings’ representative in those phases of the project to which this agreement
applies.

. Where Federal funds are involved, the necessary provisions to meet all

requirements will be complied with and documents secured and placed in the
bidding documents.

Submit an estimated progress schedule as to time and costs at the beginning of
the work, and monthly progress reports thereafter until complete. The reports will
include any problems, potential problems, and delays as foreseen by the Engineer.
Reports will be submitted in a timely manner to permit prompt resolution of
problems.

—wage-rate-tompliance. Discrepancies-in-certified-payrolls-wilt-beresolved-with-the

é—ecnm administration duties will include review of contractor ceriified payroltsfor



—GContractor—A-signed Engineer's Payroil Check Sheet (included in the Standard
odifications to i vill he cd-asproo-ofthisreview-with )
edachpayroit.

K. Name a Task Director who shall be the liaison between Billings and the Engineer.
For this project the Task Director designated for the Engineer is Casey M. Hanson,
PE.

Section 2.  Billings Rights and Duties.

A. To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete Billings’ portion of the project as designated in the scope of
work.

B. Name a Task Director who shall be the liaison between the Engineer and Billings.
For this project, the Task Director designated is Randy Straus, PE working under
Debi Meling, PE, Engineering Division Manager.

Section3. Scope of Work.

The scope of work includes the following items:

1. The Engineer shall perform the work outlined within this agreement that includes the
completion of design and construction phase services for 2014 Sanitary Sewer
Replacement; Engineer shall assist Billings in identifying areas where sewer main
alignments best serve the needs of the project area. Engineer will coordinate work
efforts with other related or unrelated improvement projects expected to be completed
concurrently in the project area. Design and construction work for the 2014 Sanitary
Sewer Replacement project has been based on 15,000 linear feet of sewer main.

Completion of said design shall include the following tasks:

A. Preliminary Engineering Services (30% Design)

1. Field surveys within the project limits and extending to appropriate match lines. Data
collection shall include establishment of permanent horizontal and vertical control,
topographic features and existing property pins. Engineer will provide appropriate
temporary traffic control measures for all data coliection completed in traffic areas.
Field survey data will be utilized by the Engineer to develop preliminary project base

mapping.

2. Research will be performed to verify existing right-of-way locations utilizing platted
information, ownership records and found property pins.

3. Apply for all permits, licenses, and approvals necessary fo construct the project. All
permit and licensing fees will be paid by Billings.

4. Geotechnical engineering as provided by sub consultant to consultant shall include
field sampling, laboratory testing and review of subsurface soils to determine
appropriate pavement section design alternatives, sub-grade treatment, groundwater
conditions, and foundations for utility installations. Recommendations for specific

2
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JIRAFT

construction materials established in this review will be included in the project plans
and specifications. Design geotechnical work will include 30 soil borings {15 at 20’
deep and 15 at 25’ deep) and 20 asphalt cores.

5. Coordinate with Billings staff and other public and private stakeholders in the
development of roadway and utility improvements.

6. Coordination with property owners adjacent to the project.
7. Planning and facilitating one (1) public informational meeting during the design phase.

8. Design of utility alignments and cross-sections; sewer main; and related
improvements.

9. Coordination with owners residents in piping or abandonment alternatives within the
right-of-way. This may include verification of user(s).

10.Confirm appropriate utility sizing within the project limits. Design replacement of
existing utilities.

11.Coordinating the identification and potential relocation of private utilities including, but
not limited to, overhead and underground power, cable TV, underground telephone
and communications, petroleum oil, and natural gas.

12.Prepare and submit of a Preliminary Design Report, report shall summarize project
related design parameters; public utility improvements; right-of-way impacts;
stakeholder impacts; traffic operations and ftraffic control measures; pedestrian
improvements; corridor landscaping; and preliminary construction costs. Up to two (2)
conceptual alternatives may also be considered for certain utility improvements. The
report will also include a preliminary environmental evaluation, which reviews historical
data related to the project area, including hazardous waste research and other know
environmental issues. Five (5) copies of the Preliminary Design Report and two (2)
24"x36" copies and two (2) 11"x17” copies of 30% plans will be provided to the City for
review.

B. Preliminary Engineering Services (70% Design)

1. The 70% design package will incorporate Billings’ comments pertaining to the
Preliminary Design Report and preliminary public utility plans. Updated roadway plan
and profile sheets will be presented, where applicable, as well as further development
of the water main, and other recommended improvements.

Two (2) 24°x36" copies and two (2) 11"x17” copies of 70% plans and three (3) project
specifications will be provided to the City for review.

2. Attend periodic design review meetings with Billings.
3. Send 70% construction plans to the private utilities for review and comment, and hold

a subsequent coordination meeting with the private utilities to assemble and evaluate
comments.

V:\0686\2014 Rehab Contracti2014 Rehab Appendix A.doc



TRAFT

C. Preliminary Engineering Services {90% & Final 100% Design)

1.

9.

The 90% design package will incorporate comments received from Billings, after the
70% design package submittal and periodic design review meetings are complete.
The plan package will include design of the plan and profile utilities drawings, related
traffic control measures, sewer main, and other recommended improvements.

Two (2) 24"x36" copies and two (2) 11°x17” copies of 70% plans and three (3) project
specifications will be provided to the City for review.

Attend periodic design review meetings with Billings.

Engineer will provide final design services, upon receiving Billings’ approval of the
90% plan package submittal. Plans and specifications will be prepared in accordance
with the Montana Public Works Standard Specifications, Sixth Edition, April 2010 and
the most current edition of the City of Billings Standard Modifications.

Stamp and sign all plans and specifications with seal of Professional Engineer in
charge.

Computation of project construction quantities and preparation of an engineer's
opinion of probable construction cost.

Prepare and supply of all project specifications and bidding documents necessary for
bidding and construction. Bid advertisement text will be provided to Billings for
publication. Schedule and hold a pre-bid conference, publish meeting minutes, and
prepare any necessary addenda. Conduct a pre-bid field review with contractors as
necessary. Attend the bid opening, analyze bids, submit a bid tabulation, and make a
construction contract award recommendation.

Preparation of a complete construction traffic control plan. The plan will show required
detours, required signing, applicable construction phasing.

Furnish contract plans and specifications in sufficient number for bidding and
contracting the project. It is anticipated that forty (40) 11"x17” copies will be required.
Proceeds from plan sales will be credited against the project.

Submittal of seven (7) copies of construction contract documents.

10. Electronic submittal of construction plans and bid documents.

11.Submittal of two (2) copies of the project specifications, two (2) half-size plan sets,

contract-bidding documents, design report and certified sewer checklist to Montana
department of Environmental Quality for approval.

D. Construction Services

1.

Construction Layout and Control.

V:\0686\2014 Rehab Contract\i2014 Rehab Appendix A.doc



DRAFT

i. Provide personnel, equipment, and supplies for construction layout and control.
Construction layout shail include, but not be limited to, measurements, lines,
locations, and grades necessary for construction.

ii. Reference and preserve all existing survey monuments and benchmarks. All
monuments required within the project shall be punched and elevations shown
on as-built drawings.

2. Inspection and Testing.

i. Coordinate appropriate testing of materials intended for incorporation into the
project and require documentation of testing results.

i. Provide review of construction fo check the Contractor's work for compliance
with the drawings, specifications, and other applicable documents, codes or
standards. Review of work shall be made on a full-time basis while any major
itern of work is in progress. Major items of work shall be water; sanitary sewer;
storm drain, and irrigation utilities; subgrade preparation; gravel base course
preparation; concrete pouring and finishing; paving; signalization, lighting, and
striping. The Engineer shall provide a minimum of 48 hours notice for Billings
personnel when specific inspections or testing require their presence on the
project. Each daily review shall be documented in permanent reproducible form
and kept in consecutive order with the project file. Copies of the daily review
reports shall be furnished to Billings as requested during construction. Engineer
will notify Billings immediately of contract problems or deviation from approved
plans.

iii. Provide the services of a qualified materials engineering technician who will
observe construction and provide representative tests. Provide direct
coordination of laboratory and field quality assurance testing and geotechnical
engineering between the project engineer, field inspector, and a project
construction materials engineer. Geotechnical and materials engineering shall
include interpretation and recommendations for the Engineer and Billings based
upon field observation.

iv. The Engineer shall record the location of all underground utilities (including, but
not limited to, conduit for all street lighting, signalization, or flasher assemblies)
installed under and on the surface within the public right-of-way and show these
facilities, together with a representation of the general corridors in which other
underground utilities are located, on the record drawings.

3. Submittal Review and Document Preparation.

I. Review the construction operations and the traffic controls for construction, prior
to the start of work. Engineer shall ascertain that the Contractor has all needed
permits to accomplish his work during construction.

ii. Review shop drawings, samples, equipment, asphaltic concrete mix design,
concrete mix design, aggregate, and other data submitted by the Contractor for
compliance with drawings and specifications.

5
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PRAFT

ii. Prepare change orders that do not require additional engineering design or
inspection.

iv. Prepare monthly pay estimates and final pay estimates for construction and
prepare contract administration forms on a monthly basis. These will be
submitted in Billings" approved format.

v. Issue notice to the Contractor to suspend work in whole or part when, in the
opinion of the Engineer, and when directed by the Owner, work is not being, or
cannot be performed in accordance with the contract documents and
specifications.

vi. Contact Billings for any proposed plan or specification changes when required
due to initial design and engineering deficiencies in order to complete the project
in its original concept. Plan and specification changes shall be prepared by the
design engineer.

vii. Prepare and recommend work change directives and change orders when
necessary due to conditions encountered during construction. The Engineer is
not authorized to order additional work without the approval of Billings’ Task
Director. Any work resulting in contract overage will be processed by approved
change orders using Billings standard format.

4. Public Involvement Services.

i. Schedule and hold a neighborhood meeting at the beginning of construction. At
a minimum, all affected property owners and businesses shall be invited to
attend. Engineer will develop a mailing list to be used for notification.

ii. Develop an overall public involvement plan to be used during construction. At a
minimum, plan will include provisions for providing information to Billings to be
included in monthly newsletters; press releases and road closure notifications:
weekly updates (figures and narratives) showing updated construction areas and
traffic control layouts for Billings to post online (and to email to affected property
owners at their request); weekly construction meetings; and Contractor handouts.
Plan to approved by Billings prior to implementation. Additional approvals by
Billings may be required for release of public involvement plan materials to the
public.

iii. In addition to holding one (1) neighborhood meeting during the design phase of
the project, schedule and hold one (1) public meeting during the course of
construction, at Billings’ request. Meeting times and locations are to be
determined by Engineer and approved by Billings. Additional meetings if
requested by Billings would be compensated for in accordance with the
provisions of this contract.

5. Final Services.

i. Prepare record drawings (As-Built) and furnish Billings with one (1) paper set for
review and comments.

6
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DRAFT

ii. Following receipt of review comments from Billings, make necessary changes
and furnish Billings with two (2) sets of 24°x36" paper, one (1) Portabie
Document Format (PDF) of 24’x36” size, and one (1) electronic set in AutoCAD
(*.dwg) format, of record drawings.

a. Record drawings to show offset distances from centerline of rights-of-way
to all sanitary sewer mains.

b. Locations of sewer services based on measurements from property lines.

C. Invert elevations marked for each manhole, structure, and each
connection thereto, as well as at the end of each stubbed sanitary sewer
line, and stubbed sanitary service line.

d. All above elevations shall be referenced to a permanent benchmark
elevation — clearly show on the plans.

e. Record drawings are due within 60 days of Contractor’s final payment and
before final payment to the Engineer.

iil. Provide one (1) bound copy (may include multiple volumes) of a project manual
through final completion. At a minimum, the project manual shall include: project
specifications and contract documents, pay estimates, correspondence, any
change orders, Contractor submittals, test reports, daily inspection reports, public
involvement plan and documentation, and other appropriate project records as
determined by Billings.

iv. Schedule and make final inspection with Billings and certify to Billings all
construction items were constructed according to plans and specifications and
are acceptable to the Engineer.

v. Schedule and make an inspection with Billings prior to the expiration of
construction warranty period and provide a certification of final acceptance. If
any problems are found, send a list of deficiencies to Billings and Contractor and
continue until acceptable.
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Appendix B

Methods and Times of Payment
W.0. 14-01--Schedule 2; Sanitary Sewer Main Replacement

Section 1. Payments for Basic Services.

Billings shall authorize payment to the Engineer for sgrwces performed under
Appendix A of this Agreement. Partial payment shall ilga ::;due the Engineer upon
receipt of the Engineer's pay estimate, said estlmqt & éing proportioned to the
work completed by the Engineer.

Billings shall deduct five percent (5%) from eat)

until the completion of the final scope of wefi( The fm
only after acceptance of final document@ §;‘“’13|II|ngs and de
scope of work has been satisfactorily _e_Q

% 3
. o
A. For services rendered under Appenﬁi . A of this A g’ii% ement, the E ﬁ@% neer shall be

ot toéxceed $617,728.00 (Six Hundred

paid based upon actual time accrued \%b”‘.
@ght and No/100 Dollars) based on

%,may estimate to be held

m%yment shall be made
fermination that the

Seventeen Thousand Seven Hundred Twers
the following tasks: “

Task 1 Project Management $5,256.00
Task 2 Design Survey $80,497.00
Task 3 $74,250.00
Task 4 $191,879.00
Task & $243,435.00
Task 6 $16,891.00
Task 7 $5,520.00

. identified by interested groups at the agency or public
ond -he‘*scope and intent of the services to be performed under
id for on an hourly basis at the applicable fees in Appendix D or
, Agreement.

Section 3.

Costs of Billings Work that is required for the purpose of correcting the Engineer's work
shall be deducted from any payments due the Engineer if the Engineer fails to make
the required corrections.

Section 4. Fee Increases

For contracts and services that are expected to require more than one (1) year to
complete, the above stated basic services payments may be reviewed and adjusted
annually by mutual agreement of the parties, based upon documented evidence that
the Engineer's costs and hourly rates as shown in Appendix D have increased for all
comparable clients.



Appendix C

Additional Services of Engineer
W.0. 14-01--Schedule 2; Sanitary Sewer Replacement

Extra Services of the Engineer will be paid only with written prior authorization by Billings.

A. Requests made or conditions identified which are bey

ond:the scope and intent of
the services identified under Appendix A. i

s
i

S

:
s %
§“&§e’ :g»’}
e




Appendix D

Schedule of Professional Fees
W.0. 14-01--Schedule 2; Sanitary Sewer Main Replacement

Current agreements for engineering services stipulate that the standard hourly rates are
subject to review and adjustments. Hourly rates for services effective on the date of this
Agreement are included below.

The itemized schedule provided below includes direct labo z% sts
overhead costs, transportation, furnishing equipment ami materials no
performance of the work and reasonable profit. Dlrec_ fp}?&“ject costs not iter
paid for at actual cost. .

personnel.



Appendix E

Project Schedule
W.0. 14-01--Schedule 2; Sanitary Sewer Main Replacement

Based on a notice to proceed by Billings date no later than October 16, 2013, the completion
date for the Engineer’s work through final design shall be:

1. Preliminary Engineering Services (30% Design): Decémber 16, 2013

2. Preliminary Engineering Services (70% Design):

3. Final Engineering Services (100% Design):

! ;%%@@f ime specified of M r

Delays affecting the completion of the work withi g
. reto, may | be consrderebﬁ

acknowledges the rlght of Billings to wi
any other remedy until this Contract i



Appendix F

Certificate(s) of Insurance
W.0. 14-01--Schedule 2; Sanitary Sewer Replacement

Attach Certificate(s) of Insurance
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