
           

  CITY BOARD OF ADJUSTMENT

AGENDA-Wednesday, October 7 @, 6:00 p.m.

Miller Building, 1st Floor Conference Room

2825 3rd Avenue North, Billings, Montana  

NOTICE TO THE PUBLIC

 

Public Comment:

There will be a Public Comment Section as noted on the agenda. This is the time members of the public may

comment on any item not appearing on the agenda. Under State law, matters presented under this section cannot

be discussed or acted upon by the Zoning Commission during this time. For items appearing on the agenda, the

public will be invited to make comments at the appropriate time. It is very important to speak clearly, and state

your name and address for the record. Please limit your comments to three (3) minutes or less.

             
Call the meeting to order.

 

Introduction of City Board of Adjustment Members and Planning Department Staff.

 

Public Comment

 

Approval of Minutes: The August 5, 2015 and September 2, 2015 meetings were canceled due to a

lack of agenda items.

 

  The minutes of the Board meeting of July 1, 2015.

 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff

 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff

a.The Exparté Communication Binder is available at the Sign-In and Agenda Station.

 

Regular Business:

 

A. Opening of public hearings.

 

1. Reading of rules for the procedure by which the public hearings will be conducted.

 

2. Reading of notices of the public hearings on the following items:

 

Public Hearings:

 



a.   Item # 1. City Variance #1219, Dave Green, Planner II - The applicant is requesting a

variance from BMCC Section 27-604 requiring a maximum fence height of 6 feet on the side

or rear property line to allow a maximum fence height of 7 feet on the north property line to

replace a damage 6.5-foot fence in a Residential 9,600 (R-96) zone, on Lot 4A, Block 8 of

Palisades Park Subdivision 1st Filing and Lot 4B, Block 8 of Palisades Park Subdivision 2nd

Filing, a 10,195 square foot parcel of land. Tax ID: C03167, David and Norma Sellers, owners.

 

 

b.   Item #2.  City Variance #1220 – 2107 Colton Blvd. – Front Yard Fence Height, Dave
Green, Planner II - A variance from BMCC Section 27-604 requiring a maximum fence

height of 4 feet in the front yard setback to allow a 6 foot fence in the front yard setback along

the west property line in a Residential 9,600 (R-96) zoning district on Lot 9, Block 6,

Barth-Fortin Subdivision, a 10,085 square foot parcel of land. Tax ID: A02878

 

 

Other Business/Announcements

 

Adjournment

 

Information on the preceding item(s) may be obtained at the Planning & Community Services Department,

4th Floor of the Miller Building, 2825 3rd Ave North, Billings, MT 59101 or phone 247-8676.  Anyone

wishing to be heard on this matter may appear at this hearing or provide written testimony. Information on

the preceding item(s) may be obtained at the Planning & Community Services Department, 4th Floor of the

Miller Building, 2825 3rd Ave North, Billings, MT 59101 or phone 247-8676.  Anyone wishing to be heard

on this matter may appear at this hearing or provide written testimony to Planning Division at the address

above.

Public hearings are accessible to individuals with physical disabilities. Special arrangements for

participation in the public hearings by individuals with hearing, speech, or vision impairment may be made

upon request at least three days prior to the hearing. Please notify Tammy Deines, Planning Clerk, at

247-8610 or e-mail at deinest@ci.billings.mt.us.



   

City Board of Adjustment

Meeting Date: 10/07/2015  

Information

Subject

The minutes of the Board meeting of July 1, 2015.

Attachments
BBOA-2015_07_01_Minutes_DRAFT 
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MINUTES: July 1, 2015 
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Chairman Bollman called the meeting to order at 6:00 p.m.  The City Board of Adjustment met in the 
first floor conference room of the Miller Building located at 2825 3rd Avenue North.  
 
Chairman Bollman asked Zoning Coordinator Nicole Cromwell to introduce the City Board of 
Adjustment members and Planning Department staff. Attending Staff members are Wyeth Friday, 
Planning Division Manager; Nicole Cromwell, Zoning Coordinator, and Tamara Deines, Planning 
Clerk. 
 
Attending:  Ken Kunkel, Sandy Kunkel, Lucinda Battenschlag, Crystal Hopper 
 
Public Comment 
Chairman Bollman opened the public comment period and asked if there was anyone wishing to 
speak during the public comment portion of the meeting.  There was none.  Chairman Bollman closed 
the public comment period. 
 
Approval of the June 3, 2015 Meeting Minutes  
Chairman Bollman called for approval of the June 3, 2015 minutes.   
 
Board member Connell made a motion and Board member Hagen seconded to approve the 
June 3, 2015 meeting minutes as submitted.  
 
The motion carried with a unanimous voice vote, 6-0. 
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Disclosure of Conflict of Interest 
Chairman Bollman asked for disclosures of conflict of interest.  
 

Board member  Yes No Not Present 
Jeff Bollman  1  
James Olson  1  
Paul Hagen  1  
Frank Chesarek  1  
Matthew McDonnell  1  
Martin Connell  1  
Mark Noennig   1  

 
Disclosure of Outside Communication 
Nicole Cromwell explained there are times applicants communicate directly with Board members and 
this should be communicated to the Board members in a public forum.  
 

Board member  Yes No Site visit? Not Present 
Jeff Bollman  1   
James Olson  1   
Paul Hagen  1   
Frank Chesarek  1 Yes  
Matthew McDonnell  1   
Martin Connell  1 Yes  
Mark Noennig   1 Yes  

 
 
Public Hearings 
Chairman Bollman asked Ms. Cromwell to review the procedure, she stated the Board will open a 
public hearing and allow public comment this evening. Ms. Cromwell reviewed the hearing process 
and presentation process for the meeting for reviewing and acting on each variance. She stated four 
votes in favor of the Board of Adjustment are required to pass a variance.  This evening there are ** 
Board members attending.  A simple majority will approve requests. 
 
Zoning Coordinator Nicole Cromwell reviewed the application for Variance request #1216 and 
presented the Board with the staff report for this request.   
 
Item #1 City Variance #1218 – 2252 George Street – Lot Coverage - A variance from 
27-308 requiring a maximum lot coverage of 30% to allow a maximum lot 
coverage of 39% for the construction of a new 864 square foot detached garage 
in a Residential 7,000 (R-70) zoning district on Lot 4, Valley View Acres 
Subdivision, a 7,922 square foot parcel of land. Tax ID: C09350. 
 
RECOMMENDATION 
The Planning Division is recommending conditional approval with the following conditions: 
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Staff is recommending the following conditions for the increased maximum lot coverage variance 
request: 
1. The variance is to increase the maximum lot coverage from 30% to 39%. No other variance is 
intended or implied with this approval.  
2. The variance is limited to Lot 4, Valley View Acres Subdivision generally located at 2252 George 
Street.  
3. Construction of the detached garage will be in substantial conformance with the submitted site plan 
and shall meet all other required City regulations, with the exception of this variance for lot coverage.  
4. The applicant will receive a building permit approval within 6 months of the Board of Adjustment 
approval of the variance. Construction of the garage will be completed within 18 months of Board of 
Adjustment approval. 
5. Construction activity is not to start before 7 am and will end by 8 pm daily. 
6. Failure to begin or complete actions required by this approval within the time limits set forth shall 
void this variance.      
7. These conditions of variance approval shall run with the land described in this authorization and 
shall apply to all current and subsequent owners, operators, managers, lease holders, heirs and 
assigns.  
 
Discussion 
Chairman Bollman asked the members of the Board for questions and discussion. .   
Public Hearing  
Chairman Bollman opened the public hearing and asked if there was anyone wishing to speak in 
favor or against City Variance #1218. There was none.  Chairman Bollman closed the public hearing, 
and called for a motion. 
 
Motion 
Board member Olson made a motion and Board member McDonnell seconded the motion to 
conditionally approve City Variance #1216 with the conditions and Findings of Fact presented 
by Staff. 
 Discussion 
Chairman Bollman called for discussion on the motion.  There was none. 
 

Board member  Yes No Abstain Not Present 
Jeff Bollman 1    
James Olson 1    
Paul Hagen 1    
Frank Chesarek 1    
Matthew McDonnell 1    
Martin Connell 1    
Mark Noennig  1    

 
The motion passed 6-0.  City Variance #1218 is conditionally approved. 
 
Other Business/Announcements: 

 The next City Board of Adjustment meeting will be held on Wednesday August 5, 2015. 
 
Adjournment:   7:00 p.m. 
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ATTEST:  DRAFT.  To be Approved by a motion on July 1, 2015 
 
 
 
Jeff Bollman, Chairman 
 
 
 
Tamara L. Deines, Planning Clerk 
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SUBJECT: Variance #1219 - 3903 Palisades Park - Fence Height

THROUGH: Candi Millar, Planning & Community Services Department Director 

PRESENTED BY: David Green

Information

REQUEST

Item # 1. City Variance #1219, Dave Green, Planner II - The applicant is requesting a variance from BMCC

Section 27-604 requiring a maximum fence height of 6 feet on the side or rear property line to allow a maximum

fence height of 7 feet on the north property line to replace a damage 6.5-foot fence in a Residential 9,600 (R-96)

zone, on Lot 4A, Block 8 of Palisades Park Subdivision 1st Filing and Lot 4B, Block 8 of Palisades Park

Subdivision 2nd Filing, a 10,195 square foot parcel of land. Tax ID: C03167, David and Norma Sellers, owners.

 

RECOMMENDATION

Staff recommends conditional approval of the variance.     

 

APPLICATION DATA

OWNER: David and Norma Sellers  

AGENT: None  

LEGAL DESCRIPTION: Lot 4A, Block 8 of Palisades Park Subdivision 1st Filing and Lot 4B,

Block 8 of Palisades Park Subdivision 2nd Filing
 

ADDRESS: 3903 Palisades Park Drive  

CURRENT ZONING: Residential 9600  

EXISTING LAND USE: Residential  

PROPOSED USE: Same  

SIZE OF PARCEL: 10,195 square feet  

CONCURRENT APPLICATIONS

None

APPLICABLE ZONING HISTORY

There have been a few variances in the surrounding neighborhood that have been applied for and granted and some

that were denied.  There have been 16 variances applied for in the neighborhood. Of those 16 variances, 13 were

granted and 3 were denied.  The ones that were granted included front setback reductions, lot size reductions,

arterial setbacks reduced, rear setback reduction, and two fence height variances (one fence variance was a front

fence from 3 feet to 5 feet and the other was for a rear and side fence height from 6 feet to 8 feet).  The three that

were denied were for rear, 20’ to 2’, and side, 5’ to 0’ setback reductions. A side setback from 5’ to 1’ 8” was

denied and a front setback from 20’ to 5’ was denied.

 

SURROUNDING LAND USE & ZONING



SURROUNDING LAND USE & ZONING

NORTH: Zoning: Residential 9600 (R-96)
Land Use: Residential

SOUTH: Zoning: R-96
Land Use: Residential

EAST: Zoning: R-96
Land Use: Residential

WEST: Zoning: R-96
Land Use: Residential

BACKGROUND

The applicant is requesting a variance from Section 27-604 requiring a maximum fence height of 6 feet on the side

or rear property line to allow a maximum fence height of 7 feet on the rear side yard along the north property line to

replace a damaged 6.5-foot fence. The property is in a Residential 9,600 (R-96) zone and is 10,195 square feet in

size.

 

This area of Billings is built at the foot of the Rims.  The subject property is ‘downhill’ from the north fence on the

side property line behind the house.  There is a natural drainage that runs at the back property lines of the properties

in this part of the subdivision with the north elevations higher than the ones on the south.   With the properties on

the north being higher, a common fence on the shared rear property line would appear shorter on the north property

than on the south property. 

 

The applicant submitted pictures and states that the fence on their property now is 77 inches tall and has been for

17 years. They are asking to be able to rebuild a new fence that is 7 feet tall will a decorative trellis top on it that

could possibly be used for growing hanging vines or for other decorative purposes.  The variance would be to allow

the subject property a taller fence to provide a greater amount of privacy from a property that is uphill from them.

 

While posting the property, one of the pictures taken between homes shows that the back yards to the north are at a

higher elevation to the back of the house than the back yards to the south for the homes on Palisades Park Drive. 

Back yards to the north were visible from Palisades Park Drive.  Front yards on homes on Palisades Park Drive are

higher than their back yards but still lower than back yards are to the north (See attached photos).     

 

Planning staff has reviewed this application and is forwarding a recommendation of conditional approval for the

variance based on the determinations for review provided within this report. 

 

RECOMMENDATION

Staff recommends Conditional Approval

Attachments

Variance Determinations 

Attachments 
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DETERMINATIONS
The Board of Adjustment shall make the following determinations prior to granting a variance:

1. That special conditions and circumstances exist which are peculiar to the land, the lot 
or something inherent in the land which causes the hardship, and which are not 
applicable to other lands in the same district;

There are special circumstances existing on this property that would create a hardship.  The 
subdivision where the subject property is located is below the Rims here in Billings.  The house 
to the north of the subject property is at a higher elevation than the subject property.  A 6 foot 
fence on the shared ‘backyard’ location appears much less than 6 feet on the uphill, north, side 
than it does on the subject property.  

2. That a literal interpretation of the provisions of this Chapter would deprive the 
applicant of rights commonly enjoyed by other tracts in the same district;

There have been other properties in the surrounding neighborhoods that have requested and have 
obtained a height variance for fences.  The basic reason for fences is to provide a bit of privacy 
in your own back yard.  When there are abrupt grade changes that result in one property being 
higher than one next to it a 6 foot fence does not provide much privacy for either property.  The 
literal interpretation of the code for fence height would not provide the same amount of privacy 
in this neighborhood as it would in one that there are minimal to no grade changes between lots. 

3. That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this Chapter to other land in the same district;

The variance will not allow the applicant any special privileges. There have been other fence 
height variances in the surrounding neighborhoods with one variance for an 8 foot fence height 
that was granted.

4. That the granting of the variance will be in harmony with the general purpose and 
intent of this Chapter and with the Growth Policy;

The variance is in harmony with the general purpose and intent of the zoning regulations and the 
growth policy. This would be to allow the subject property a taller fence to provide a greater 
amount of privacy from a property that is uphill from them.

5. In granting any variance, the Board may prescribe appropriate conditions and
safeguards in conformity with this Chapter. Violation of such conditions and 
safeguards, when made a part of the terms upon which the variance is granted, shall be 
deemed a violation of this Chapter;

Staff is recommending the following conditions for the increased maximum lot coverage
variance request:

1. The variance is to increase the maximum fence height from 6 feet to 7 feet. No other 
variance is intended or implied with this approval. 
2. The variance is limited to Lot 4A, Block 8 of Palisades Park Subdivision 1st Filing and 
Lot 4B, Block 8 of Palisades Park Subdivision 2nd Filing generally located at 3903 
Palisades Park Drive. 
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3. Construction of the fence will be in substantial conformance with the submitted site plan 
and shall meet all other required City regulations, with the exception of this variance for 
fence height. 
4. The applicant will receive a fence permit approval within 6 months of the Board of 
Adjustment approval of the variance. Construction of the fence will be completed within 18 
months of Board of Adjustment approval.
5. Construction activity is not to start before 7 am and will end by 8 pm daily.
6. Failure to begin or complete actions required by this approval within the time limits set 
forth shall void this variance.   
7. These conditions of variance approval shall run with the land described in this 
authorization and shall apply to all current and subsequent owners, operators, managers, 
lease holders, heirs and assigns.

6. The Board shall prescribe a time limit within which the action for which the variance is 
required shall be begun or completed, or both. Failure to begin or complete such action 
within the time limit set shall void the variance; and
The applicant will obtain a fence permit within 6 months of approval of this variance and 
have the construction completed within 18 months of this variance approval.

7. Under no circumstances shall the Board grant a variance to allow a use not permissible 
under the terms of this Chapter in the district involved. A variance shall not be a grant 
of special privilege inconsistent with limitations placed upon other property in the 
district.
The granting of this variance would not allow a use that is not allowed in the zoning district. 
Fences are an allowed use in all residentially zoned districts in the city.

ATTACHMENTS
A:  Surrounding Zoning & Aerial View
B.  Site Photographs
C:  Application form
D:  Applicant Supplied Photos
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ATTACHMENT A
Surrounding Zoning & Site Location  

Subject property

R-96
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ATTACHMENT B
Site Photographs

Subject Property

Looking north west from subject property
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ATTACHMENT B
Site Photographs, Continued

Looking east from subject property

Looking south east of subject property
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Looking between the subject property and the house to the east toward

the property to the north where the back yard is higher than the subject property
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ATTACHMENT C
Application form
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Attachment D
Applicant provided photos
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The note says ‘Similar to this only not as chunky and large’.



   

City Board of Adjustment

Meeting Date: 10/07/2015  

SUBJECT: City Variance #1220 - 2107 Colton Boulevard - Front Yard Fence Height

THROUGH: Candi Millar, Planning & Community Services Department Director 

PRESENTED BY: Wyeth Friday

Information

REQUEST

Item #2.  City Variance #1220 – 2107 Colton Blvd. – Front Yard Fence Height, Dave Green, Planner II - A

variance from BMCC Section 27-604 requiring a maximum fence height of 4 feet in the front yard setback to allow

a 6 foot fence in the front yard setback along the west property line in a Residential 9,600 (R-96) zoning district on

Lot 9, Block 6, Barth-Fortin Subdivision, a 10,085 square foot parcel of land. Tax ID: A02878

 

RECOMMENDATION

Staff recommends denial of the variance request and complete compliance with the existing portion of the fence

that is in the Clear Vision Area for its height not to exceed 30 inches.     

 

APPLICATION DATA

OWNER: Chad Torgrimson  

AGENT: None  

LEGAL DESCRIPTION: Lot 9, Block 6  

ADDRESS: 2107 Colton Blvd.  

CURRENT ZONING: Residential 9600  

EXISTING LAND USE: Single Family Residential  

PROPOSED USE: Single Family Residential  

SIZE OF PARCEL: 10,085 square feet  

CONCURRENT APPLICATIONS

None

APPLICABLE ZONING HISTORY

Surrounding Property

City Variance #938 – 2104 Iris Lane – Approved June 1, 2004 - A variance to allow construction of a  6' fence in

the 10' X 20' Clear Vision Area at the intersection of the Alley and 21st Street West in an R-960 Zone on Lot 5,

Block 4, Barth-Fortin Subdivision. Planning staff recommended denial.

No other variances for fences were found in the neighborhood surrounding the subject property. Only two other

variances in addition to the one referenced above were found and they were for front yard set back reductions for

structures.

 



 

SURROUNDING LAND USE & ZONING

NORTH: Zoning: Residential Multi-Family Restricted
Land Use: Multi-family dwellings

SOUTH: Zoning: Residential 7000 (R-70)
Land Use: Single Family Residential

EAST: Zoning: R-70
Land Use: Single Family / Multi-Family

WEST: Zoning: R-70
Land Use: Multi-Family dwellings

BACKGROUND

This variance request is the result of an initial code enforcement violation for a new 6' high fence being built on the

west property line in the front yard setback of the subject property at 2107 Colton Boulevard. The fence was

constructed without a fence permit and a code enforcement violation was reported (See attached photo dated

3/26/15). The property owner was provided notice and applied for a fence permit for the fence. At the time the

fence permit was reviewed and issued, the required clear vision area for the adjacent driveway on the neighbors

property at 2111 Colton Boulevard was identified by Planning staff at the intersection of the driveway with Colton

Boulevard. However, the additional requirement that fences in the 20' front yard setback in R-960 zoning may not

exceed 4' in height was not noted on the permit.

The applicant partially reduced the fence height to the required clear vision area of  30" from the centerline of the

sidewalk back 10' into the property. Complete compliance with the existing portion of the fence that is in the Clear

Vision Area for its height not to exceed 30 inches has still not been met with structural portions of the fence

projecting above the 30" maximum.  The fence also still does not meet the front yard setback height limitation of 4'

feet for approximately another 10-12 feet into the property. The fence also in the clear vision area retained structural

pieces above the 30" height requirement that have never been removed (See attached photo dated 4/22/15). The

applicant was noticed on April 8, 2015 of the front yard setback violation for the fence. It was then discovered by

Planning staff in discussions with the applicant that the fence permit issued on April 15, 2015 had noted the clear

vision requirement but had not specifically noted the front yard setback requirement on the permit face.

The Planning staff then discussed remedies with the applicant's attorney and determined that applying for

a variance was the only remedy if the applicant would not bring the fence into compliance voluntarily with the

regulations. The Planning Division agreed to waive the variance application fee given the staff's omission of

the front yard setback on the fence permit site plan. It should also be noted that on all fence permit applications, a

note is provided that states: "This permit will allow a property owner to place a fence on their property. Except in

Agricultural-Open Space (A-1), Controlled Industrial (CI) and Heavy Industrial (HI) zones or planned

developments,  NO fence may exceed 48 inches within the required front yard setback (emphasis added).

Maximum fence height outside the front setback shall not exceed 6 feet in height. Applicable clear vision triangles

shall remain free of any object over 30 inches in height. The property owner should act on this permit within one

(1) year of approval." 

Colton Boulevard in this area is designated a Collector Street by the City's Functional Classification Map.

The street has a posted speed limit of 35 mph. There are churches and schools in the neighborhood. Driveways of

the residential properties in this area are directly off of Colton Boulevard. A curb walk sidewalk is in place along

the frontage of the properties in the area of the neighborhood. While the Clear Vision Area is the main tool in the

Zoning Regulations to ensure visibility for motorists and pedestrians or cyclists in conflict areas, the maximum

fence height of 4' in residential front yard setbacks is also intended to provide safety and visibility for both property

owners and users of the road corridor, and it is important for public safety responders that approach properties from

the public streets.

The front yard setback requirement for fences applies to all residential zoning districts across the City. The front

yard fence height was increased in 2012 by an amendment by the City Council from 3' to 4'. Staff had found

that those operating licensed day care businesses were required by the State to have a 4' minimum fence for areas



where children played. Staff also found that pet owners could better control their animals with an slightly taller

fence. It was determined during the code amendment process for the fence height, that the purpose of protecting

public safety would still be met with an increase in the height to 4'.  While there are existing fences that may not

meet this requirement because of age or because they may have been built without a permit, generally the fence

height limitation of 4' in front yard setback is adhered to and enforced.   

 

Planning staff has reviewed this application and is forwarding a recommendation of denial for the variance based

on the determinations for review provided within this report. Staff found that while the front yard setback

requirement was not noted on the permit site plan by staff when the applicant applied for a fence permit after the

fence was built, there is no  circumstances with the subject property that would create a hardship for meeting the 4'

height, the permit does call out the maximum 4' height for fences in front yard setbacks on the permit, and there

have been no similar variances approved along Colton Boulevard in the area that would deprive the applicant of

rights commonly enjoyed by other tracts in the same district.

RECOMMENDATION

Staff recommends denial of the variance request and complete compliance with the existing portion of the fence

that is in the Clear Vision Area for its height not to exceed 30 inches.
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DETERMINATIONS
The Board of Adjustment shall make the following determinations prior to granting a variance:

1. That special conditions and circumstances exist which are peculiar to the land, the lot 
or something inherent in the land which causes the hardship, and which are not 
applicable to other lands in the same district;

There are no special circumstances existing on this property that would create a hardship.  The 
subject property is relatively flat and there are no physical obstacles that would prevent the fence 
from meeting the 4’ maximum fence height in the front yard setback and the clear vision 
requirements.  

2. That a literal interpretation of the provisions of this Chapter would deprive the 
applicant of rights commonly enjoyed by other tracts in the same district;

There has only been one fence height variances in the surrounding neighborhoods that was 
granted for a clear vision area at an alley and street intersection, and staff had recommended 
denial of that variance request. A literal interpretation of the front yard fence height and clear 
vision area requirements does not deprive the applicant of rights commonly enjoyed by other 
tracts in the same district.

3. That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this Chapter to other land in the same district;

The variance will confer on the applicant a special privilege that other properties in this area of 
Colton Boulevard do not enjoy. There has only been one fence height variances in the 
surrounding neighborhoods that was granted for a clear vision area at an alley and street 
intersection, and staff had recommended denial of that variance request.

4. That the granting of the variance will be in harmony with the general purpose and
intent of this Chapter and with the Growth Policy;

The variance is not in harmony with the general purpose and intent of the zoning regulations and 
the growth policy. This would be to allow the subject property a taller fence in the front yard 
setback which reduces visibility for public safety along the public road corridor.

5. In granting any variance, the Board may prescribe appropriate conditions and
safeguards in conformity with this Chapter. Violation of such conditions and 
safeguards, when made a part of the terms upon which the variance is granted, shall be 
deemed a violation of this Chapter;

Staff is recommending denial of variance and complete compliance with the existing fence 
height that is in the clear vision area.

6. The Board shall prescribe a time limit within which the action for which the variance is 
required shall be begun or completed, or both. Failure to begin or complete such action 
within the time limit set shall void the variance; and
Staff is not recommending approval of the variance, so there is no time limit for meeting 
variance conditions. The fence should be brought into compliance with all requirements.
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7. Under no circumstances shall the Board grant a variance to allow a use not permissible 
under the terms of this Chapter in the district involved. A variance shall not be a grant 
of special privilege inconsistent with limitations placed upon other property in the 
district.
The granting of this variance would not allow a use that is not allowed in the zoning district. 
Fences are an allowed use in all residentially zoned districts in the city. It is the height of the 
allowed fence that currently does not meet the regulations.

ATTACHMENTS
A:  Surrounding Zoning & Aerial View
B.  Site Photographs
C:  Application form
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