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Attachment
Application and Applicant Letter
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APPLICATION FORM
ID: Billings Variance # /2 %3 - Project# P21~ 0017

SE_P;U!CE; D F’A&TMENT

) of the following described property hereby request a Variance from the terms

of the City of Billings Zoning Regulations.

TAX ID #__ A13616 CITY ELECTION WARD # >
Legal Description of Property: Lot 10, Block 7, Rosedale Subdivision, 2nd Filing
429 Nelson Drive

Address or General Location (If unknown, contact City Engineering):

431 Nelsen prive

Zoning Classification: Residential-7000

Size of Parcel (Area & Dimensions): 7,500 square feet

Covenants or Deed Restrictions on Property:  Yes No

If yes, please attach to application

Variance(s) Requested: Lot size variance to allow two d na 7.500 s ad of on a
lot of the minimum size of 9,600 square feet for two dwelling units in the R-7000
zoning district.

Facts of Hardship: During a building permit review in 2008, a staff review error resulted in the property owner

being issued a building permit for a second dwelling unit above a new detatched garage although the property
is not large enough under zoning to allow two dwelling units. See attached letter dated May 12, 2010.

*x*  Additional information may be required as determined by the Zoning Coordinator in order to fully

evaluate the application.

Owner(s): ___Dean C. Bargen

(Recorded Owner) )
429 Nelson Drive Billings, MT 59102
(Address) ;
406-598-6599 dcbargen@gmail.com
(Phone Number) (email)
Agent(s): None
(Name)
(Address)
(Phone Number) (email)

I understand that thr.*ﬁ]ing fee accompanying this application is not refundable, that it pays for the cost of
processing, and that the fee does not constitute a payment for a Variance. Also, I attest that all the
information presented herein is factual and correct.

f)-mf.&vt——-—j/pq_

(Recorded Owner)

Signature: Date: ?- 7-1¢

¥ e (< |Jeived A pes Plaaring DiviSioq M ‘(w.'vi‘t;%z?n{anceApp]icati0n2016-2017
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Attachment
Letter to Applicant

Planning & Community Services Department

“Serving Billings, Broadview and Yellowstone County”

510 North Broadway
Parmly Library, 4™ Floor
Billings, Montana 59101

Phone: (406) 657-8246

Fax: (406) 657-8327 [ 0 14 ;)

May 12, 2010

Dean & Connie Bargen
429 Nelson Drive
Billings, MT 59102-4849

RE: Building Permit 08-2213 — to construct an attached garage with a 2" dwelling unit
Dear Mr. & Mrs. Bargen,

This letter is written to confirm and expand on my conversation with Dean on Friday May 7, 2010. In April,
2010, I received a zoning complaint regarding your property at 429 Nelson Drive. The complainant stated
the property had received a building permit to add a 2™ dwelling unit above a new attached garage in
violation of the zoning requirements for this district. This property is within the Residential 7,000 (R-70)
district and single family homes are allowed on lots of at least 7,000 square feet and 2-family (duplex)
dwellings are allowed on lots of at least 9,600 square feet. I have attached the relevant section of the Zoning
Code for your information.

I reviewed the Building Permit #08-2213 issued to you in December 2008. The building permit application
stated the purpose of the permit was to “build add on garage on rear of house & building living quarters
above”. The plan reviewer for the Planning Division examined the application and noted the correction to
the side setback (increased to 8 ft). However, the plan reviewer inadvertently missed the lot area
requirements for a 2-family dwelling in this zoning district. This property is only 7,500 square feet in area —
less than the 9,600 square feet required by the zoning regulations. The permit was issued in error.

The addition has been completed and received all the required building inspections. The addition of the
living unit above the garage is now considered a nonconforming use of the property due to the lot area. The
non-conforming status may become an issue in the event a lender requests a letter of conformance or the
Planning Division is asked to certify zoning compliance. The nonconforming status may also become an
issue if you choose to sell the property and the buyer or the buyer’s lender requests a zoning compliance
letter (i.e. re-build letter).

In the case of a plan review error, the Planning Division offers the property owner the option of applying for
a zoning variance at no charge. The division however, cannot guarantee the Board of Adjustment would
approve your request. The board has approved variance requests from plan review errors in the past. I have
enclosed the application packet for your information. You did state in our May 7, 2010 phone conversation
that you would not submit a variance at this time. Please note this option is available to you at any time as
long as you own this property. If you choose to apply now or in the future for a lot area variance, please
contact me at the address above, by phone at 247-8662 or by email at cromwelln@ci.billings.mt.us.

As I stated in our phone conversation, T apologize for the review error during the building permit process.
Please let me know if you need additional information regarding this matter.

Nicole Cromwell, AIC

Zoning Coordinator, Planner I
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Attachment

BUILDING PERMIT APPLICATION

CITY OF BILLINGS
-ﬁ 657-8270

Applicant to complete numbered spaces only PERMIT NO. O ¥-&&(3
LIbMERYDG A sae De,
2 Tot# Bk # “Tracl Subdivisi
D[t'::;gal r /o I 7 l “Rosapaces
3 Owner ' Mail Address Phone

Dearv {Connie 8/%5'4/ ' Y29 e Sor H LSS ~YK T/
1 Contractor Mail Address Phoae =

N =1 Bagdca ya9 wassv)AR, ¢ I%¥~Ls9s
§ Architect or Designer Mail Address Phone

BriAw kirvay 2,90 WiAbdmicl <(R. GG~ oy
% Engineer Mail Address Phone
7Duilding | F T [Side Side Rear “Building Dimcusion | Length Width Hecight
e I TR Nfb" s [*¢e | ml Sl B0 B
Basement: (0 Yes A No umber of Bedrooms hanical W
' = - _#/ Fumace 4 Baﬂl\"cr(tts "
Y Classof Work: [0 New JBAddition __ RangeHood _ { Dryer Vent ____Fireplace

O Alteration [ Repair GF DUCTED)

Use of Building: Existing Use Proposed Use
o Aggvet*—f/v“ EAvsde M/L{dfy@ /439]‘05-
{1 Describe Work: 7

Bultn 4D @  CaugeE o pesw o5 tousS & Buiin irunlaa  AUARTEXR
ALovE,

12 Valuation of Work: $ 7
@200 —

e

Remarks and Special Conditions:

ingineering Permit #

lasements:

\pplication Accepted By C/?/| Plans Approved By Plan Check Fee | Permit Fee

fire Sprinkler Required v Off Street Parking Type of Construction I'Oua.lpancy Maximum

1Yes ONo Required Furnished Group Occupancy

sarage Sq FL Attached O # Size of Bldg Sq. Ft. No. of Stories | No. of Dwelling
Detached O . Units

Agreement

{ understand and agree to the following:

jeparate permits are required for electrical, plumbing, heating, ventilating or air conditioning.

This permit becomes null and void if work or construction authorized is not commenced within 180 days, or if construction or work is
uspended or abandoned for a period of 180 days at any time after work is commenced.

The undersigned hereby agrees that the proposed work shall be done in accordance with the plans and specifications and statement herewith
ubmitted and in conformity with the provisions of the City ordinance pertaining to the erection of buildings in the City of Billings. Curb,
mitter and sidewalk will be installed. Demolition work to be completed in 30 days unless otherwise noted under remarks. y

The issuance or granting of a permit shall not be construed to be a permit for, or an approval of, a violation of any of the provisions of this code
it any other ordinance of responsibility for compliance with the applicable Codes and Ordinances. Permits presuming to give authority to
iiolate or cancel provisions of this code or other ordinances of the jurisdiction shall not be valid.

lignature-Applicant Dym-/g’-—'/% Date /% -(~0%
fanChecc CK Cash  Credit Card Permit:  Ck Cash  Credit Card
fo. No.
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Attachment

CITY-COUNTY PLANNING DEPARTMENT

Adavese {29 Nelsan Dr.

Building permit# 0§ — 23-(3

&N
/U'sg of the property: &\ V
(OK Problems

Ce ts:
omments: — ey ARSES IR - < &

All yard setback requiremeats: (front, rear, side, arterial)
~OK Problems . 'y
" Comments So %@&QC__ el Ca &k . (31
Ve 4 l 3 4
1249
_OAI street parking: i W &
COK Problems e
Comments e —_ ”""’f‘__‘-_.
7 (?
Height of proposed structures: %%
(OK Problems

(jémments:

Screening requirements:
\ Problems
Comments:

'-—————-_._.__________________..____

.é :
Reviewed by: ‘/n J L Date:
e
(Approved: [ 2/ /7N _ Denied:
—_— K

ACity-Cosmty Planning 4. MB 1/9/02
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Attachment

CITY:COUNTY PLANNING DEPARTMENT Y
510 North Broadway - 4" Floor A

Billings, Montana 59101
PHONE (406)657-8246 — FAX (406)657-8327

PLANNING DEPARTMENT (406) 657-8246
PLAN REVIEW CORRECTION LIST

THE FOLLOWING CORRECTIONS AND/OR ADDITIONAL INFORMATION MUST BE
ADDRESSED BEFORE A BUILDING PERMIT CAN BE ISSUED:

ADDRESS: 429 Nelson Drive PLAN REVIEW NUMBER: 08-2213
CONTRACTOR: Dean Bargen DATE: December 2, 2008
OWNER: same REVIEWED BY: Karen Miller
ENG/ARC: Brian Kinny

CORRECTIONS AND COMMENTS ARE THAT OF THE
PLANNING DEPARTMENT ONLY
The processing of plans may be delayed if all the required items are not properly resubmitted.

Corrections:

1. Site plan submitted indicates the addition will not meet the minimum setback from the side
property line for a 2-story structure. The minimum distance for the 2™ story is 8 feet. Per
BMCC section 27-308(h);

Required side yards shall be increased to eight (8) feet in distance from the nearest second
story portion of the building, plus one (1) foot for each story in excess of two (2).

2. In order to build the proposed structure it must meet the size, setback and lot coverage
restrictions of the Unified Zoning Code, or the property owner must apply for and receive
approval of a setback variance from the City Board of Adjustment. PLEASE NOTE: if
approval of the variance is not received you will need to resubmit your amended plans
including an amended site plan.
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