
           

  County of Yellowstone Board of Adjustment
AGENDA-Thursday, January 14, 2016, 4:00 p.m.

Miller Building, 1st Floor Conference Room

2825 3rd Avenue North, Billings, Montana  

NOTICE TO THE PUBLIC

 

Public Comment:

There will be a Public Comment Section as noted on the agenda. This is the time members of the public may

comment on any item not appearing on the agenda. Under State law, matters presented under this section cannot

be discussed or acted upon by the Zoning Commission during this time. For items appearing on the agenda, the

public will be invited to make comments at the appropriate time. It is very important to speak clearly, and state

your name and address for the record. Please limit your comments to three (3) minutes or less.

             
Call the meeting to order.

 

Introduction of the County Board of Adjustment Members and Planning Department Staff.

 

Public Comment

 

Approval of Minutes:

 

  The minutes of the Board meeting of December 10, 2015.

 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff

 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff

a.The Exparté Communication Binder is available at the Sign-In and Agenda Station.

 

Regular Business:

 

A. Opening of public hearings.

 

B. Reading of rules for the procedure by which the public hearings will be conducted.

 

C. Reading of notices of the public hearings on the following items:

 

Public Hearings:

 

a.   Item #1 - County Variance #279 – City of Billings Landfill Expansion – Land Use



a.   Item #1 - County Variance #279 – City of Billings Landfill Expansion – Land Use

Contrary to Zoning - A request to use public land contrary to zoning by a public agency on

the following parcels: A - an un-platted parcel of land described as the NENE1/4, Section 29,

Township 1 South, Range 26 East, in an Agriculture Open-Space (A-1) zone, a 34-acre parcel

of land: B - an un-platted parcel of land described as the N1/2SE1/4, Section 29, Township 1

South, Range 26 East, in a Public zone, an 80-acre parcel of land: C – an un-platted parcel of

land described as the N1/2SE1/4 Section 29, Township 1 South, Range 26 East, in an

Agriculture-Open Space (A-1) zone, an 80-acre parcel of land: D – an un-platted parcel of land

described as the S2SE4, S2SW4 (LESS COS 1130, 1443) Section 29, Township 1 South,

Range 26 East, in an Agriculture-Open Space (A-1) zone, a 144.26 acre parcel of land. The

City of Billings intends to expand the existing landfill south and east of Hillcrest Road. The

County Board of Adjustment has no power to approve, deny or attached conditions to the

proposed use. State law (MCA 76-2-402) requires a forum before the Board of Adjustment to

receive public comment. The City of Billings is preparing a separate application to the

Department of Environmental Quality (DEQ), the regulatory authority for the State of Montana

that reviews landfill expansions. Tax IDs: D02012, D02012B, D02007 & D02008.

Presented by: Nicole Cromwell, Zoning Coordinator.

 

b.   Item #2 - County Variance 280 – 2531 Old Hardin Road – Lamar – An appeal of an

administrative decision to deny an application for a new billboard sign at 2531 Old Hardin

Road in a Community Commercial (CC) zone on Lot C1, Dick’s Tracts Subdivision, a .98 acre

parcel of land generally located at 2531 Old Hardin Road. Tax ID: C06869.  Presented by:

Nicole Cromwell, Zoning Coordinator

 

Other Business/Announcements

 

Adjournment

 

The County Board of Adjustment will hear all persons wishing to speak relative to the proposed variance

and appeal. Testimony regarding the above mentioned item may also be submitted in writing to the

Planning Division, 4th Floor of the Miller Building, 2825 3rd Ave North, Billings, MT 59101 or phone

247-8676. Additional information on any of these items is available in the Planning and Community

Services Office. Public hearings are accessible to individuals with physical disabilities. Special

arrangements for participation in the public hearings by individuals with hearing, speech, or vision

impairment may be made upon request at least three days prior to the hearing. Please notify Tammy

Deines, Planning Clerk, at 247-8610 or e-mail at deinest@ci.billings.mt.us

 

mailto:deinest@ci.billings.mt.us


   

County Board of Adjustment

Meeting Date: 01/14/2016  

Information

Subject

The minutes of the Board meeting of December 10, 2015.

Attachments
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County Board of Adjustment

Meeting Date: 01/14/2016  

SUBJECT: Variance 279 - Land Use Contrary to Zoning - Expansion of Billings Regional Landfill 

THROUGH: Candi Millar, Planning & Community Services Department Director 

PRESENTED BY: Nicole Cromwell

Information

REQUEST

Item #1 - County Variance #279 – City of Billings Landfill Expansion – Land Use Contrary to Zoning - A

request to use public land contrary to zoning by a public agency on the following parcels: A - an un-platted parcel

of land described as the NENE1/4, Section 29, Township 1 South, Range 26 East, in an Agriculture Open-Space

(A-1) zone, a 34-acre parcel of land: B - an un-platted parcel of land described as the N1/2SE1/4, Section 29,

Township 1 South, Range 26 East, in a Public zone, an 80-acre parcel of land: C – an un-platted parcel of land

described as the N1/2SE1/4 Section 29, Township 1 South, Range 26 East, in an Agriculture-Open Space (A-1)

zone, an 80-acre parcel of land: D – an un-platted parcel of land described as the S2SE4, S2SW4 (LESS COS 1130,

1443) Section 29, Township 1 South, Range 26 East, in an Agriculture-Open Space (A-1) zone, a 144.26 acre

parcel of land. The City of Billings intends to expand the existing landfill south and east of Hillcrest Road. The

County Board of Adjustment has no power to approve, deny or attached conditions to the proposed use. State law

(MCA 76-2-402) requires a forum before the Board of Adjustment to receive public comment. The City of Billings

is preparing a separate application to the Department of Environmental Quality (DEQ), the regulatory authority for

the State of Montana that reviews landfill expansions. Tax IDs: D02012, D02012B, D02007 & D02008.

Presented by: Nicole Cromwell, Zoning Coordinator.

RECOMMENDATION

The Planning Division is recommending the Board conduct the public hearing and allow comment on the landfill

expansion plans.

APPLICATION DATA

OWNER: City of Billings - Solid Waste Division of Public Works  

AGENT: Robert Church, Great West Engineering and Will Robbins, City of Billings, Staff Engineer  

LEGAL DESCRIPTION: NENE1/4, Section 29, Township 1 South, Range 26 East; N1/2SE1/4, Section 29, Township 1 South, Range 26 East; N1/2SE1/4
Section 29, Township 1 South, Range 26 East; S2SE4, S2SW4 (LESS COS 1130, 1443) Section 29, Township 1 South, Range 26 East

 

ADDRESS: South east of Hillcrest Road south of the existing Billings Regional Landfill  

CURRENT ZONING: A-1 and Public  

EXISTING LAND USE: Vacant  

PROPOSED USE: Expansion of Billings Regional Landfill  

SIZE OF PARCEL: Total area is 232.3 acres  

CONCURRENT APPLICATIONS

The City of Billings is preparing a separate application to the Department of Environmental Quality (DEQ), the

regulatory authority for the State of Montana that reviews landfill expansions.



APPLICABLE ZONING HISTORY

A zone change from A-1 to Public was approved for 572 acres of land used for the Billings Regional Landfill in

December 1985. Since 1985, the City of Billings has acquired additional acreage south of Hillcrest Road for future

expansion of the regional landfill. The zoning on these acquired parcels remained in the A-1 district. Public zoning

and A-1 zoning allow solid waste facilities by special review approval. Another method of development of public

land for public purposes is through the Land Use Contrary to Zoning public hearing process.

SURROUNDING LAND USE & ZONING

NORTH: Zoning: R-150; A-1; Public 
Land Use: Yellowstone Valley Electric Substation, Regional Landfill, auto wrecking yard and single family dwellings

SOUTH: Zoning: A-1
Land Use: Vacant agricultural land - DNRC - State trust land

EAST: Zoning: R-150; A-1
Land Use: Single family dwellings - vacant agricultural land

WEST: Zoning: Public
Land Use: Billings Regional Landfill

BACKGROUND

This is a request to use public land for public purposes contrary to zoning. State statute allows public agencies to use

land contrary to zoning after a public hearing is held by the local Board of Adjustment. As illustrated in MCA

76-2-402(2), the Board shall have no power to deny the proposed use but shall act only to allow a public hearing

for comment on the proposed use.

The Billings Regional Landfill is owned and managed by the City of Billings for the benefit of City and County

residents. In addition, surrounding counties have agreements to use the landfill for disposal of residential and

commercial solid waste. The proposed expansion of the landfill will require many administrative processes before

it is approved and under construction. The hearing before the County Board of Adjustment is the first step in this

process. The City purchased additional land south of Hillcrest Road since 1985 when an original zone change for

572 acres of landfill property was approved. This covers some of the land south of Hillcrest Road but the majority

of the land is in the A-1 zoning district. The application covers approximately 232 additional acres for the landfill

expansion. Draft site plans were included in the application for illustration purposes. These site plans have not yet

been approved by the Montana Department of Environmental Quality (DEQ). DEQ has final permitting authority

for any expansion of the landfill. Public hearings and opportunity for public comment will be held by DEQ at the

time of application.

 

 

RECOMMENDATION

The Planning Division recommends the Board conduct the public hearing and allow public comment on the landfill

expansion plans. 

Attachments
Zoning Map 

Site Plans 

Site Photos 



Zoning Map
County Variance 279 – Land Use Contrary to Zoning – Billings Regional Landfill Expansion

Subject Property 

A-1

CI

R-150

RMH

Public



Land owned by the Billings Regional Landfill 



Site Plan 
County Variance 279 – Land Use Contrary to Zoning - Proposed Billings Regional Landfill Expansion















County Variance 279 
Site Photos 

Subject Property from Hillcrest Road 

View south and west along Hillcrest Road 



View west along Hillcrest Road 

View east along Hillcrest Road 



Aerial Photo 



   

County Board of Adjustment

Meeting Date: 01/14/2016  

SUBJECT: Variance 280 - Appeal of Administrative Decision - Lamar - 2531 Old Hardin Road 

THROUGH: Candi Millar, Planning & Community Services Department Director 

PRESENTED BY: Nicole Cromwell

Information

REQUEST

Item #2 - County Variance 280 – 2531 Old Hardin Road – Lamar – An appeal of an administrative decision to

deny an application for a new billboard sign at 2531 Old Hardin Road in a Community Commercial (CC) zone on

Lot C1, Dick’s Tracts Subdivision, a .98 acre parcel of land generally located at 2531 Old Hardin Road. Tax ID:

C06869.  Presented by: Nicole Cromwell, Zoning Coordinator

RECOMMENDATION

The Zoning Coordinator recommends the decision to deny the billboard sign application by Lamar for a new

billboard sign at 2531 Old Hardin be affirmed in whole. The decision was made without error and was the correct

decision based on all the facts and within the scope of the County Sign Code as adopted.

APPLICATION DATA

OWNER: Junior Land and Livestock - GFK Trailer Sales  

AGENT: Lamar, Kelly Strobel and Paul Dennehy; Paul Lambert, manager for GFK Trailer Sales  

LEGAL DESCRIPTION: Lot C1, Dick’s Tracts Subdivision  

ADDRESS: 2531 Old Hardin Road  

CURRENT ZONING: Community Commercial (CC)  

EXISTING LAND USE: GFK Trailer Sales  

PROPOSED USE: Same with new Lamar Billboard Sign  

SIZE OF PARCEL: 0.98 acres  

CONCURRENT APPLICATIONS

None.

APPLICABLE ZONING HISTORY

Subject Property - None. The property is zoned CC and this was the original zoning of the property since 1973.

There have been no applications for variances, zone changes, or special reviews on the subject property.

Surrounding Property - A sign height variance was approved in June 1990 for the Flying J Truck Plaza from 45 feet

to 85 feet. A special exception (now known as a special review) was approved to move a billboard sign on the

Billings Livestock Auction Yards property at 2443 North Frontage Road in April 1978. Two additional special

exceptions were granted for billboard signs at 2421 Old Hardin Road and 1955 Old Hardin Road in March 1978.

SURROUNDING LAND USE & ZONING



NORTH: Zoning: CI
Land Use: I-90 and Billings Livestock Auction Yards

SOUTH: Zoning: R-150
Land Use: Single family homes

EAST: Zoning: CC
Land Use: Whalen Tires

WEST: Zoning: CC
Land Use: Acuren - Materials Testing and Engineering

BACKGROUND

This is an appeal of a final administrative decision regarding a billboard sign proposed for property at 2531 Old

Hardin Road in Lockwood. The property is zoned Community Commercial (CC) and is owned by Junior Land and

Livestock. The property is currently developed for GFK Trailer Sales. The business property manager is Paul

Lambert. The appellant is Lamar, represented by Kelly Strobel, Real Estate Manager and Paul Dennehy, General

Manager.

 

On October 14, 2015, the property owners at 2511 Old Hardin Road submitted a billboard sign permit through their

agent, Bella Outdoor (Joe Mancuso, agent), to replace the existing Lamar billboard sign currently on the property.

The property owners indicated in writing, and at the Planning Division front counter,  that their intent was not to

renew an expiring lease with Lamar. The lease would expire at the end of November, 2015. Zoning Coordinator

Nicole Cromwell denied this permit application from the property owners of 2511 Old Hardin Road because the

property had an existing billboard sign and it was likely the sign would remain in place through the expiration of the

lease with Lamar. Ms. Cromwell indicated in the permit denial that a new application for a billboard sign could be

submitted after the Lamar billboard was removed. The property owner and their agent indicated they would submit

a new sign permit after the expiration of the lease and the removal of the existing sign.

 

On or about October 20, 2015, Kelly Strobel of Lamar visited the Planning office and spoke with Ms. Cromwell

concerning billboard sign matters in general. Ms. Cromwell indicated to Mr. Strobel that she had just received a

permit application for 2511 Old Hardin Road, a location where Lamar had a current, but expiring, lease with the

property owner. She told Mr. Strobel she was going to deny the application as being premature. She made a copy of

the application and gave it to Mr. Strobel.

 

On October 28, 2015, Lamar submitted a billboard sign permit for property at 2531 Old Hardin Road. The proposed

location was not at least 500 feet distant from the current billboard sign location at 2511 Old Hardin Road. On

November 9, 2015, Ms. Cromwell informed Mr. Strobel of Lamar by letter of her decision to deny the billboard

sign permit at 2531 Old Hardin Road because of non-compliance with the 500-foot separation requirement (Article

X, Section 4.06 – County Sign Code) and because the Lamar billboard sign at 2511 Old Hardin Road was still in

place. She also stated in the letter of denial the need for Lamar to secure a location at least 500 feet distant from

2511 Old Hardin Road.

 

Lamar filed this appeal pursuant to the Zoning Coordinator's final administrative decision on November 9, 2015,

for the billboard sign at 2531 Old Hardin Road. Subsequently, on December 2, 2015, both Lamar and Bella

Outdoor filed billboard sign permit applications. Bella Outdoor filed on behalf of the property owners at 2511 Old

Hardin Road, the former location of Lamar’s lease. Lamar filed for a permit at 2531 Old Hardin Road, less than 500

feet from the location at 2511 Old Hardin Road.

 

The property owners of 2511 Old Hardin Road, through filing a permit on October 14, 2015, indicated to this office

and the Zoning Coordinator their prior intent to continue using this property for a billboard sign. It is the practice of

all planners to apply the doctrine of fairness to all applicants and in particular property owners who have a vested

interest in securing land use entitlements for their property. Bella Outdoor on behalf of the property owners at 2511

Old Hardin Road did submit a billboard sign permit as soon as the Lamar billboard sign lease expired and the

structure was removed from the property.

 

Lamar was aware from at least October 20, 2015, until today, that the owners of 2511 Old Hardin Road intended to

contract with Bella Outdoor to construct a new billboard sign on their property. Subsequent submittals by Lamar for

a billboard sign permit for property within 500 feet of 2511 Old Hardin Road were not approved because the



a billboard sign permit for property within 500 feet of 2511 Old Hardin Road were not approved because the

property owners of 2511 Old Hardin Road stated intent was to place a new billboard sign on their property once the

Lamar sign was removed. If the property owners had indicated no intent to replace the billboard with another

billboard sign, the Lamar application for 2531 Old Hardin would have been approved.

 

The Zoning Coordinator recommends the decision to deny the billboard sign application by Lamar for a new

billboard sign at 2531 Old Hardin be affirmed in whole. The decision was made without error and was the correct

decision based on all the facts and within the scope of the County Sign Code as adopted. The decision was not

arbitrary or capricious. The property owners of 2511 Old Hardin Road did not intend to renew a land lease with

Lamar but did intend to replace the billboard sign once the Lamar lease expired. The property owners stated this

intent by filing a billboard sign permit at least 6 weeks in advance of the land lease expiration. Lamar was aware of

these facts. Lamar was aware of the required separation distance of 500 feet between billboard signs. A new

billboard sign permit could not be approved for a location within 500 feet of the billboard sign located at 2511 Old

Hardin Road.

 

RECOMMENDATION

The Zoning Coordinator recommends the decision to deny the billboard sign application by Lamar for a new

billboard sign at 2531 Old Hardin be affirmed in whole. The decision was made without error and was the correct

decision based on all the facts and within the scope of the County Sign Code as adopted.

Attachments
Zoning Map 

Site photos 

Letter of Appeal and other documents 

County Sign Code relevant sections 



Zoning Map
County Variance 280 – Administrative Appeal – Lamar sign application at 2531 Old Hardin Road 

Subject Property 

HC

CI

R-150

CCBillboard Sign locations 

450 



County Variance 280
Site Photos 

Subject Property from Old Hardin Road

View west along Old Hardin Road



Former Location of Lamar billboard sign – 2511 Old Hardin Road

Lamar sign at 2511 Old Hardin Road as seen from I-90



Proposed new Lamar 
location < 500 feet



Aerial Photo 

Proposed new Lamar 
location < 500 feet

Former Lamar location 
2511 Old Hardin Rd



Variance 280 – Administrative Appeal – Lamar 
Applicant Appeal Letter and Relevant Permit Documents

CITY-COUNTY PLANNING DIVISION

Planning and Community Services Department



2825, 3rd Avenue North
4th Floor
Billings, MT 59102
406-247-8676
www.ci.billings.mt.us/planning

November 9, 2015

Kelly Strobel 
Lamar Outdoor
7505 Entryway Drive
Billings, MT 59106

RE: Request for permit – 2531 Old Hardin Road  

Dear Mr. Strobel, 

On October 28, 2015, Lamar submitted a request to construct a new billboard at 2531 Old Hardin Road. I have 
denied this request due to the fact the location is not at least 500 feet from an existing location of a billboard sign at 
2511 Old Hardin Road. The County Sign Code requires a minimum spacing of 500 feet between billboard signs 
(Article X, Section 4.06) as does the Montana ARM for permitting new billboard signs on the federal highway 
system. 

The existing billboard sign at 2511 Old Hardin Road is still in place as a permitted location. Lamar owns this sign. 
The owners of the property at 2511 Old Hardin Road have chosen not to renew a lease with Lamar Outdoor. The 
owners of the property at 2511 Old Hardin Road intend to engage another billboard (outdoor advertising) company 
to erect a new sign on the property once the Lamar lease on their property has expired and the sign is removed. 

The permit you submitted is for a location that is within 500 feet of the location at 2511 Old Hardin Road. I cannot 
approve the permit as submitted. You will need to find a location further east. 2539 or 2575 Old Hardin Road are 
further east and may have locations available that are at least 500 feet from the existing location. 

On October 14, 2015, I received a similar application from the owners/agent for a new billboard sign at the existing 
location at 2511 Old Hardin Road. I did not approve this application as the existing sign is still in place. I instructed 
the owner/applicant (outdoor advertiser) to re-apply when the existing sign is removed. 

If Lamar wants to secure a new location for the sign they will have to remove it from 2511 Old Hardin Road and it 
will need to be sited in a location at least 500 feet distant from the current location. You may consider this letter the 
final administrative decision in this matter. Section 27-1510 of the Unified Zoning Regulations allows Lamar to 
appeal this final administrative decision to the County Board of Adjustment. Any such appeal must be made within 
30 days of the date of the decision. The appeal period for this decision runs until December 9, 2015. 

Sincerely yours, 

Nicole Cromwell, AICP 
Zoning Coordinator 

CC: Wyeth Friday, Planning Division Manager
Patrick Hurley, MDT OAC

CITY-COUNTY PLANNING DIVISION



Planning and Community Services Department
2825, 3rd Avenue North
4th Floor
Billings, MT 59102
406-247-8676
www.ci.billings.mt.us/planning

December 9, 2015

Kelly Strobel 
Lamar Outdoor
7505 Entryway Drive
Billings, MT 59106

RE: Request for permit – 2531 Old Hardin Road - Permit #PLN-15-07831 

Dear Mr. Strobel, 

On December 2, 2015, Lamar submitted a request to construct a new billboard at 2531 Old Hardin Road. I have 
denied this request. Lamar had a billboard sign at 2511 Old Hardin Road. On October 14, 2015, the property owner 
at 2511 Old Hardin Road submitted an application to construct a new billboard sign provided and owned by another 
billboard sign company, Bella Outdoor. The property owner indicated in writing their prior intent to 1) not renew 
the lease with Lamar and 2) to construct another billboard sign on their property through another company. The 
property owner at 2511 Old Hardin Road has submitted a sign permit to construct this new sign received on the 
same day as Lamar’s permit application for 2531 Old Hardin Road. Given the property owners stated prior intent, a 
new sign cannot be constructed at 2531 Old Hardin Road. The proposed location at 2531 Old Hardin Road is less 
than the required 500-foot minimum separation distance to 2511 Old Hardin Road. The County Sign Code requires 
a minimum spacing of 500 feet between billboard signs (Article X, Section 4.06) as does the Montana ARM for 
permitting new billboard signs on the federal highway system. 

I also received on December 8, 2015, from Lamar, an administrative appeal of my decision to deny this location 
based on a previous permit submittal in October 2015. A hearing will be held on your appeal on January 14th, 2016 
before the County Board of Adjustment. The hearing will be held in the 1st Floor Conference Room here at the 
Miller Building, 2825 3rd Avenue North beginning at 4 pm. Your appeal is the second item on the agenda for this 
hearing date. I will notify you in writing about 1 week in advance of the hearing and include the staff report sent to 
the Board of Adjustment. 

Sincerely yours, 

Nicole Cromwell, AICP 
Zoning Coordinator 

CC: Dan Schwarz, Deputy County Attorney 
Wyeth Friday, Planning Division Manager
Patrick Hurley, MDT OAC













County Sign Code 
Article X – Section 4.06 & Section 8.04

Variance 280 – Appeal of Administrative Decision – Lamar – Billboard sign application 
ARTICLE X

SIGNS

Sec. 1 INTENT
Sec. 2 DEFINITIONS
Sec. 3 GENERAL PROVISIONS
Sec. 4 REGULATION BY ZONE
Sec. 5 COMMON SIGNAGE PLAN
Sec. 6 NONCONFORMING SIGNS
Sec. 7 CONSTRUCTION SPECIFICATIONS
Sec. 8 ADMINISTRATION AND ENFORCEMENT

Sec. 4.06 Billboards

(a) Billboards shall be permitted in the Interstate Corridor (660 feet either side of the right-of-
way of the Interstate Highway) on properties zoned CC, HC, CI or HI as follows:

1. Billboards located within the Interstate Corridor shall have a maximum size of six 
hundred (600) square feet in size and shall be no more than forty (40) feet in 
height.

2. Minimum distance between billboards shall five hundred (500) feet.

3. Lighting shall be designed to minimize glare and interference with any adjacent 
residential uses or traffic.

Sec. 8.04 Issuance and Denial

The Administrator shall issue a permit and permit sticker or tag for the erection, structural 
alteration or relocation of a sign within ten (10) working days of receipt of a valid application, 
provided that the sign complies with all applicable laws and regulations of the County.   In all 
applications where a matter of interpretation arises, the more specific definition or higher standard 
shall prevail.

When a permit is denied, the Administrator shall within ten (10) working days, provide a written 
notice to the applicant along with a statement of the reasons for denial, citing sections of this 
Article and interpretation of possible nonconformity.  The Administrator may suspend or revoke 
an issued permit for any false statement or misrepresentation of facts in the application.
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