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CityofBillings
PO Box 1178

Billings,MT 59103 DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (the"Agreement")
-dated as ofthisZ l

day of Deten er2015,isenteredintoby and between Northridge Assets,LLC, a North

Dakota limitedliabilitycompany, with an addressof 1551 28* Ave South SuiteL, Grand

Forks,ND 58201, the City of Billings(the"City"), a municipal corporationwith an

addressof 210 North 27* StreetBillings,Montana 59103, and South BillingsUrban

Renewal Association,Inc.(SBURA), a 501(c)(6)non-profitorganizationlocatedat430

S BillingsBlvd, Billings,MT 59101, (collectively,the"Parties").

WITNESSETH:

WHEREAS, pursuantto Cityof BillingsOrdinance No. 08-5462 (the

"Ordinance") the Cityhas createdthe South BillingsBoulevard Urban Renewal District

(the"Urban Renewal District")which containsa tax increment provision;

WHEREAS, Northridge Assets,LLC plansto develop certainpropertylocated

withintheUrban Renewal Districtas a new hotelon propertymore particularlydescribed

intheNorthridge Assets,LLC. TIF ApplicationPacket (the"Project")and has provided
theUrban Renewal Districtwith a scheduleof development.

WHEREAS, the Cityrequirescertaindetailsand specificationofthe rights,

duties,obligationsand responsibilitieswhich existinconnectionwith the constructionof

certainpublicimprovements, consistingof curb,gutter,and sidewalk,driveapproaches,

landscaping,demolitionand abatement,and publicutilitiesas well as allengineeringand

architecturalservices,labormaterialcosts,and othercostsassociatedwith the

constructionand installationthereof,as more particularlysetforthintheNorthridge

Assets,LLC TIF ApplicationPacket attachedheretoand made a parthereof(hereafterthe

"PublicImprovements");

WHEREAS, itistheParties'intentionand desirethata portionof thetax

increment revenue generatedfrom theProject(the"ProjectTax Increment Revenue") be

used topay forthe costsof a portionof thePublicImprovements;

WHEREAS, pursuanttothe Ordinance,the City has determined thattheProject
and PublicImprovements to be constructedtherewithareUrban Renewal Projectsand

thatsuch improvements areeligiblefortaxincrement financing;

WHEREAS, the City,and the SBURA, pursuanttothe Ordinance creatingthe

Urban Renewal Districthas determined thatitisappropriatetoreturna portionof the

ProjectTax Increment Revenue toNorthridgeAssets,LLC.

WHEREAS, the SBURA board of Directorshas voted atitsSeptember 1",2015

Board of Directorsmeeting torecommend funding theNorthridgeAssets,LLC TIF
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applicationfora certainamount, pursuantto a Memorandum of Understanding approved

by the CityJanuary 13,2014 establishingtherolesof theparties.

NOW THEREFORE, forgood and valuableconsideration,the Partieshereto

hereby agree,covenant and representas follows:

Section 1.Development of the Project.

LA. The SBURA has prepared an applicationpacket titled"NorthridgeAssets,LLC

TIF ApplicationPacket" which projectstheamount of ProjectTax Increment

Revenue thatwillbe generatedfrom development of theProject.Northridge

Assets,LLC representsthatthey have undertaken or willundertake construction

of theProject,which consistsof the constructionof an approximately 56,000

squarefoothotelproperty,publicutilityimprovements, demolitionand

abatement,landscaping,as well as sidewalk,curb,gutter,and driveapproaches
locatedat4908 Southgate Drive near the cornerof King Avenue East and South

BillingsBoulevard.

1.B. Northridge Assets,LLC has obtainedor willobtainthenecessaryapproval from

the CityforallconstructionrelatedtotheProject.NorthridgeAssets,LLC shall

constructallon-siteimprovements in accordance with City ordinancesand any
otherapplicablelocal,stateand/orfederallaws or regulations.The proposed

development plan conforms to thecurrentzoning of theProperty.All

improvements and constructionthereonand adjacenttotheProject,including,but

not limitedto off-sitedevelopment, buildingconstruction,landscaping,and

lightingshallbe performed inaccordance with alllocal,state,and/orfederal

regulationsand laws,and as approved by the City. NorthridgeAssets,LLC

acknowledges thatthe Projectissubjectto applicableutilitysystem development
feesinplaceatthetime a buildingpermit was secured asto theconstructionand/or

the extensionof servicestothe Projector any portionthereof.Those feesshallbe

due and payable from NorthridgeAssets,LLC atthe time of requestforservice

extensions.

Section 2.Construction and Maintenance of the Public Improvements. Northridge

Assets,LLC willconstructthePublicImprovements as a partof the constructionproject.

Northridge Assets,LLC agreesto maintainthe adjacentsidewalksand boulevard

landscapingasper Citypolicy.

Section 3.Assessments, Taxes, and Abatements. Northridge Assets,LLC

acknowledges and understandsthattheProjectwillbe assessedforrealpropertytaxes

and atsome time inthefuturemay be assessedwith respectto specialimprovement
districts.Inthisregard,NorthridgeAssets,LLC agreestopay when due and applicable
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allspecialimprovement districtassessmentsand taxes.Itisunderstood thatthe

NorthridgeAssets,LLC shallatno time pursue a tax abatement eitherthrough the City of

Billingsor Yellowstone County. Applicationfora tax abatement by Northridge Assets,

LLC willterminatethisagreement initsentiretyincludingany futurereimbursement

payments.

Section 4.Reimbursements. Consistentwith theParties'desirethata portionof the

ProjectTax Increment Revenue, specifictothisProject,be used toreimburse Northridge

Assets,LLC fora portionof the costsof PublicImprovements, theCity agreesto allocate

up toand not toexceed $370,847.00.This reimbursement isto be reimbursed infour(4)

equalinstallmentsof $92,711.75.The initialreimbursement payment by the Cityto

Northridge Assets,LLC isconditionalupon the issuanceof a Certificateof Occupancy
from the City of BillingsBuildingDivision.The initialpayment and subsequent

payments willbe made on June l'tof each year followingtheissuanceof saidpermit.Itis

understood thatatno time shallNorthridgeAssets,LLC be reimbursed formore than the

portionof thecostof thetotalagreed upon qualifiedpublicimprovements. The costof

saidPublicImprovements may be subjectto Audit by the City.

Section 5.Obligation of the City. The City intendsto refund a portionof the costsfor

PublicImprovements as setforthabove toNorthridge Assets,LLC using South Billings
Boulevard Urban Renewal Districttaxincrement dollarswhen thisprojecthas been

granteda Certificateof Occupancy by the City of BillingsBuilding Division.Subsequent
annual reimbursement payments areto be made with South BillingsBoulevard Urban

Renewal Districttax increment dollars.The reimbursement obligationshallconstitute

subordinateobligationspayable from districttax increment on a subordinatebasisto any
bonds issuedand servicedutilizingSBBURD Tax Increment funds.Nothing hereinshall

preventthe City from issuingbonds, notesor othersimilarobligationspayable from

SBBURD Tax Increment.Notwithstanding anythinghereinto thecontrary,so long as all

amounts then due and owing under thebonds have been paid,the Citywillpay the annual

reimbursement payment pursuanttothe agreed upon amount as per Section4,The City

of Billingsagreestonotifyallpartiesby March 1 of any year inwhich TIF Funds willbe

insufficient.Additionallyallpartiesagreeto negotiateand agree on a revised

reimbursement scheduleatthattime to ensurethe fullagreed upon reimbursement

amount isprovided.

Section 6. Entire Agreement. This Agreement supersedesallpriorwrittenor oral

understandingsor negotiationsthatthePartiesmay have undertaken and constitutesthe

entireagreement between theParties.

Section 7. Governing Law. This Agreement shallbe governed by and construedin

accordance with theapplicablelaws of the Stateof Montana. Venue shallbe in

Yellowstone County, Montana.
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Section 8.Construction. Ifany provisionof thisAgreement isfound tobe invalidto

any extent,theremainder of thisAgreement shallnot be affectedthereby,and any such

provisionof theAgreement shallbe validand enforceabletothe fullestextentpermitted

by law.

Section 9. Successors and Assigns. The stipulationsand agreements ofthisAgreement
shallbe bindingupon theParties'successorsand assigns.

Section 10.Notices. Any notice,demand or requestunder thisAgreement shallbe

deliveredinperson or sentviaU.S. CertifiedMail,postageprepaid,to thePartiesatthe

followingaddresses:

City of Billings Northridge Assets,LLC

2825 3d Avenue North, 4* Floor 1551 28* Ave South,SuiteL

Billings,MT 59101 Grand Forks,ND 58201

Attn:Candi Millar Attn:BrettCarlson

South BillingsUrban Renewal Association,Inc.

430 S BillingsBlvd

Billings,MT 59101

Attn:Shawn Hanser

Section 11.Attorney Fees. Ifitbecomes necessaryforany partyto thisAgreement to

retainan attorneyto enforceany of theterms or conditionsof thisAgreement, or to give

any noticerequiredherein,then theprevailingpartyshallbe entitledtorecoverfrom the

otherpartyits'reasonableattorneyfeesand costs.

Section 12.Amendments. Amendments or modificationstothisAgreement or any

provisionshereinshallbe made inwritingby thepartyrequestingthe change and upon
writtenacceptanceand executionby allpartiesshallbecome a partof thisAgreement.

Section 15.Force Majeure. For thepurposes of thisAgreement "Force Majeure" shall

mean any actof God, fire,earthmovement, flood,explosion,actionof the elements,war,

invasioninsurrection,actsof terrorism,riot,mob violence,sabotage,inabilitytoprocure

generalshortageof labor,equipment, facilities,materialsor suppliesintheopen market,

failureof transportation,strikes,lockouts,actionof laborunions (unlessprovoked inbad

faithviolationof any laborlaws by thepartyclaiming itsobligationor undertakingwas

preventedor delayed ),condemnation, requisition,laws,ordersof governmental or civil
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or militaryor naval authorities,or any othercause,similartotheforegoing,not withinthe

controlof such party,provided,however, Force Majeure, shallnot includelackof funds

or inabilityof obtainfinancing.During any time periodinwhich an element of Force

Majeure may exist,thePartiesheretoareexcused as to any performance substantially
affectedthereby.

Section 16.Partiesto thisAgreement. The only partiesto thisAgreement are

Northridge Assets,LLC, the City of Billings,and SBURA, Inc. This Agreement
establishesa rightof reimbursement forthe costof PublicImprovements paid by

NorthridgeAssets,LLC and the City shallhonor thatobligationas setforthherein.

IN WITNESS WHEREOF, thePartieshave settheirhands and sealsthe day and year
firstabove written.

CITY OF BILLINGS

By
-

Mayor

Attest: . /

City Clerk

STATE OF MONTANA )
:ss

County of Yellowstone )

Ib This instrumentwas acknowledged beforeme on the ay of fA,

20JE,by Tmos l H an e I and Bi /)Te_ 6tur AHu t...,

respectivelyas Mayor and City Clerk or of the City of Billings.

. Sign: LO
p

/vttt

WYNNETTEJ..MADDOX PrintName:Logmttk 14addu

SE/ ..ptAn .p
NOTARY PUBUC forthe Notary Publicforthe Stateof Montana

.SEAL J7 Restdnga s eph Residing atBillinge,MT Sb29

by septm r e
My Commission expires:9-S- 7.bl8
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NORTHRIDGE ASSETS, LLC

By:
Its: an &koa ,

Seu< Treoswer

STATE OF NORTH DAKOTA )
:ss

County of Grand Forks )

This instrumentwas acknowledged beforeme on thejphday of Febr ,

2016, by kya n On r\4on ,the
__ec,ehky /Tjeggier ,

ofNorthridge Assets,LLC

Sign: QAA/?A

PrintNameh Laufa . r

SEAL Notary Publicforthe Stateof North Dakota

Residing atGrand Forks,ND

ElR My Commission expires: Alo,r 2Ol7

StateofNorthDokoto

My CommissionExpires
Nov.9,2017
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SOUTH BILLINGS URBAN RENEWAL

ASSOCIATION.

By:
Its:President

STATE OF MONTANA )
:ss

County of Yellowstone )

This instrumentwas acknowledged beforeme on the2L day of DeceM
2015 ,by M w n vn % n,wr ,the f re

of South BillingsUrban Renewal Association.

Sign:

PrintName: on$er

SEAL Notary Publicforthe Stateof Montana

Residing atBillings,MT

My Commission expires:rfosch L9',m
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8e CAROL HANSER
oTARi .f NOTARYPUBLICforthe
SEAL stateofMontana

ResidingatBillings.Montana

March1 0 6
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