
           
REVISED 

as of 12/16/2016, Item 4 added, attachment revised
CITY OF BILLINGS

CITY OF BILLINGS VISION STATEMENT:

“THE MAGIC CITY: A DIVERSE, WELCOMING COMMUNITY WHERE PEOPLE
PROSPER AND BUSINESS SUCCEEDS.”

 

AGENDA
COUNCIL CHAMBERS      December 19, 2016             6:30 P.M.
             
CALL TO ORDER: Mayor Hanel
 

PLEDGE OF ALLEGIANCE:  Mayor Hanel
 

INVOCATION:  Councilmember Friedel
 

ROLL CALL:  Councilmembers present on roll call were:
 

MINUTES:   December 12, 2016
 

COURTESIES: 
 

PROCLAMATIONS:
 

ADMINISTRATOR REPORTS - TINA VOLEK
  
 

PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items: #1, 3 and 4 ONLY.
Speaker sign-in required. (Comments offered here are limited to one (1) minute for one item,
or three (3) minutes for multiple items. Please sign in at the cart located at the back of the
council chambers or at the podium. Comment on items listed as public hearing items will be
heard ONLY during the designated public hearing time for each respective item. For Items not
on this agenda, public comment will be taken at the end of the agenda.)



  
 

1. CONSENT AGENDA -- Separations:
 

A. Bid Awards:
 

1.   Two 58,000 GVW 12 yard dump trucks with plows and sanders. (Opened
12/13/2016) Recommend delay of award until January 9, 2017.

 

2.   Four-Wheel Mechanical Broom High Dump Sweeper. (Opened 12/13/16)
Recommend delay of award until January 9, 2017.

 

B.   Utility Relocation Agreement with Northwestern Energy; $80,535.44.
 

C.   Amendment #2, to Limited Commercial Aviation Building and Ground Lease with
Alpine Aviation, Inc., from 523.79 square foot space in the basement of the Terminal
and replacing it with a new 1,029.42 square foot space.

 

D.   Approval of  Tax Increment Financing Assistance from East Billings Urban Renewal
District Tax Increment Funds to White Heating and Air Conditioning for
new sidewalk and drive approaches, landscaping, architect, engineering and permit
fees, storm water management, and improvements to utilities at 1125 4th Avenue
North; $21,660.

 

E.   Resolution amending Res. #16-10529 to extend recommendation deadline of
Babcock Theater Ad-Hoc Council Advisory Committee.

 

F.   Second/Final Reading Ordinance for Zone Change #950: a zone change from
Agriculture-Open Space (A-1), a County zoning district, to Residential 7,000 (R-70)
on a total area of 15.107 acres of land, generally located at 4240 Central Avenue on
Tract 3 of C/S 1648. Janet Bergman, owner; Marsich Investments, LLC, contract
purchaser; Sanderson Stewart, agent. Approval of the zone change and adoption of
the findings of the 10 criteria.
 

 

G. Bills and Payroll:
 

1.   November 28, 2016
 

2.   December 5, 2016
 



REGULAR AGENDA:
 

2.   PUBLIC HEARING AND APPROVAL of Pretreatment Service Agreement with
ExxonMobil Corporation without annexation. Staff recommends approval. (Action: 
approval of disapproval of staff recommendation.)

 

3.   APPROVAL to purchase property located at Lot 4, Block 9, Sunnyside Subdivision
2nd Filing, and addressed as 2305 9th Avenue North, Billings, Montana. Staff
recommends approval. (Action: approval or disapproval of staff recommendation.)

 

4.   APPROVAL of Facility Management, Operation and Use Agreement with Mustangs
Baseball, LLC, (Dehler Park). Staff recommends postponement of action until
February 13, 2017 Council Meeting. (Action:  approval or disapproval of staff
recommendation.)

 

PUBLIC COMMENT on Non-Agenda Items -- Speaker Sign-in required. (Restricted to ONLY
items not on this printed agenda. Comments here are limited to 3 minutes. Please sign in at the
cart located at the back of the council chambers or at the podium.)
 

COUNCIL INITIATIVES:
 

ADJOURN:
 

Additional information on any of these items is available in the City
Clerk’s Office.

Reasonable accommodations will be made to enable individuals with
disabilities to attend this meeting. Please notify Denise R. Bohlman,
City Clerk, at 657-8210.



   

    Consent      1. A. 1.             
Regular City Council Meeting
Meeting Date: 12/19/2016  

TITLE: Two (2) current Model 2017 12-Yard Dump Trucks
PRESENTED BY: David Mumford, Public Works Director 
Department: Public Works

PROBLEM/ISSUE STATEMENT
The Street/Traffic Division for the Public Works Department will open bids on December 13th, to
purchase two new 58,000 GVW 12 yard dump trucks with plows and sanders.  This purchase
will replace two existing trucks that are included in the FY2017 Equipment Replacement Plan
(ERP).  State law requires the City Council to consider bids at the next regular meeting after
they are opened.  Since the agenda for the December 19 Council meeting will be published on
December 12 and the bids will be opened on December 13, staff recommends that the Council
table action on this item until the January 9, 2017 Council meeting.

ALTERNATIVES ANALYZED
There are no viable alternatives to the recommended action.

FINANCIAL IMPACT
The vehicle replacements are budgeted in the FY 2017 Streets budget.

RECOMMENDATION
Staff recommends that the City Council table purchasing the two replacement trucks until the
January 9, 2017 meeting.

APPROVED BY CITY ADMINISTRATOR



   

    Consent      1. A. 2.             
Regular City Council Meeting
Meeting Date: 12/19/2016  

TITLE: 4 Wheel Mechanical Broom High Dump Sweeper
PRESENTED BY: David Mumford, Public Works Director 
Department: Public Works

PROBLEM/ISSUE STATEMENT
The Street/Traffic Division for the Public Works Department will open bids on December 13, to
purchase a 4-Wheel Mechanical Broom High Dump Sweeper.  The purchase will replace an
existing sweeper that is included in the FY 2017 Equipment Replacement Plan (ERP).  State
law requires the City Council to consider bids at the next regular meeting after they are opened. 
Since the agenda for the December 19 Council meeting will be published on December 12 and
the bids will be opened on December 13, staff recommends that the Council table action on this
item until the January 9, 2017 Council meeting.

ALTERNATIVES ANALYZED
There are no viable alternatives to this action

FINANCIAL IMPACT
The FY 2017 Street Division budget contains the  funds to replace the sweeper.

RECOMMENDATION
Staff recommends that the City Council table approving bids to replace the sweeper until the
January 9, 2017 meeting.

APPROVED BY CITY ADMINISTRATOR



   

    Consent      1. B.             
Regular City Council Meeting
Meeting Date: 12/19/2016  

TITLE: Utility Relocation Agreement with Northwestern Energy for W.O. 16-09
Grand Avenue

PRESENTED BY: David Mumford, Public Works Director 
Department: Public Works

PROBLEM/ISSUE STATEMENT
W.O. 16-09 will widen Grand Avenue from 52nd Street West to 58th Street West.  With the
widening, it becomes necessary to relocate the power poles on both sides of the street. The
poles on the south side of the street are owned by Northwestern Energy. Typically, when the
utilities are located in the right-of-way and need to be relocated, it is the responsibility of the
utility company to relocate them.  Along Grand Avenue, most of the power poles are in the
right-of-way, however, there is a stretch of poles that are in an easement from 56th Street West
to 58th Street West. Since they are in an easement purchased by Northwestern Energy, the
cost to relocate the poles becomes the responsibility of the City.  Attached is an agreement with
Northwestern Energy to relocate the poles.

ALTERNATIVES ANALYZED
The Council may: 

Approve the agreement with Northwestern Energy; or
Do not approve the agreement which would prevent the widening of Grand Avenue.

FINANCIAL IMPACT
Northwestern Energy's price to relocate the power poles is $80,535.44.  The funds for the utility
relocation are budgeted into the cost for the Grand Avenue project.

RECOMMENDATION
Staff recommends that Council approve the agreement with Northwestern Energy to relocate
the utilities for the construction of Grand Avenue.

APPROVED BY CITY ADMINISTRATOR

Attachments
NWE Utility Relocation Agreement 



UTILITY RELOCATION AGREEMENT

THIS AGREEMENT is made and entered into this _____ day of ____________, 2016, 
by and between the CITY OF BILLINGS, MONTANA (“City”), a municipal corporation, 
P.O. Box 1178, Billings, Montana 59103,  and Northwestern Energy Corporation, a Delaware 
Corporation, d/b/a NorthWestern Energy (“Utility”)., insert address.

In consideration of the mutual covenants and agreements  contained herein,  the parties  
agree to the following:

1. Purpose:  City agrees to hire Utility to perform the services of underground 
utility relocation described in the Scope of Work attached  as Exhibit “A,” labeled “Customer 
Agreement,” and by this reference made a part hereto.

2. Effective Date: This Agreement is effective upon the date of its execution and 
will terminate on the anticipated completion of the utility relocation by Utility which is 
anticipated to be June 1, 2012.The parties may extend the duration of this contract by written 
agreement prior to its termination.

3. Scope of Work: Utility shall perform the services outlined in Exhibit “A”.  In 
performing these services,  Utility shall at all times comply with all federal, state and local 
statutes, rules and ordinances applicable. These services and all incidental and necessary duties 
to perform these services shall be performed diligently and completely and in accordance with 
professional standards of conduct and performance.

4. Payment: City agrees to pay Utility $80,535.44 (insert written amount) for the 
work described in the Scope of Work in Exhibit “A”.  Any alteration or deviation from the 
described work that involves extra costs shall be executed only upon written request by the City 
to Utility and shall  become an extra charge over and above the contract amount.  The parties 
shall first  agree upon any extra charges in writing.

If partial payment is requested by Utility, it shall be made upon invoice and said estimate 
being proportioned to the work completed by  Utility.  Payment shall be due in full before any 
work shall begin.

5. Independent Contractor Status: The parties agree that Utility, for purposes of 
this Agreement, shall not  be considered an employee of the City for any purpose.  Utility is not 
subject to the terms and provisions of City’s personnel policies handbook and shall  not be 
considered a City employee for workers’ compensation or any other purpose.  Utility is not 
authorized to represent  City or otherwise bind  City in any dealings between Utility and any 
third parties.

Utility shall comply with the applicable requirements of the Workers’ Compensation Act, 
Title 39, Chapter 71, MCA, and the Occupational Disease Act of Montana, Title 39, Chapter 71, 
MCA.  Contractor shall maintain workers’ compensation insurance coverage for all members 



and employees of Contractor’s business, except for those members who are exempted as 
independent contractors under the provisions of §39-71-401, MCA.

Utility shall furnish City with copies showing one of the following: (1) proof of 
registration as a registered contractor under Title 39, Chapter 9, MCA; (2) a binder for workers’ 
compensation coverage by an insurer licensed and authorized to provide workers’ compensation 
insurance in the State of Montana; or (3) proof of exemption from workers’ compensation 
granted by law for independent contractors.  

6. Indemnity and Insurance: Utility agrees to indemnify, defend and save City, its 
officers, agents and employees harmless from any and all losses, damage and liability occasioned 
by, growing out of, or in any way arising or resulting from any intentional or negligent act on the 
part of Utility or its agents or employees. Utility is self insured.

7. Warranty: Utility warrants that all services and work will be performed in a 
good workman-like manner.  Utility acknowledges that it shall  be liable for any breach of this 
warranty for the lesser period of one (1) year from the time services are completed or any 
warranty described in the Scope of Work in Exhibit “A”.

8. Compliance with Laws: Utility agrees to comply with all federal, state, and 
local laws, ordinances, rules and regulations.  

9. Nondiscrimination: Utility agrees that all hiring by Utility of persons 
performing this Agreement shall be on the basis of merit and qualification and shall not 
discriminate on the basis of race, color, religion, creed, political ideas, sex, age, marital status, 
physical or mental disability, or national origin.

10. Default and Termination: If either party fails to comply with any condition 
of this Agreement at the time or in the manner provided for, the other party may, at its 
option, terminate this Agreement and be released from all obligations if the default is not 
cured within ten (10) calendar days after written notice is provided to the defaulting party.  
Said notice shall set forth the items to be cured.  Additionally, the non-defaulting party 
may bring suit for damages, specific performance, and any other remedy provided by law.  
These remedies are cumulative and not exclusive.  Use of one remedy does not preclude use 
of the others.  Notices shall be provided in writing and hand-delivered or mailed to the 
parties at the addresses set forth in the first paragraph of this Agreement.

11. Liaison: City’s designated liaison with Utility is Chris Hertz, P.E.,  and Utility’s
designated liaison is Mike Abbey, P.E..

12. Governing Law and Venue: This Agreement shall be construed and enforced in 
accordance with the laws of the State of Montana.  Venue for any suit between the parties arising 
out of this Agreement shall be the State of Montana Thirteenth Judicial District Court, 
Yellowstone County.

13. Severability: Any provision or part of the Agreement held to be void or 
unenforceable under any law or regulation shall be deemed stricken and all remaining provisions 



shall continue to be valid and binding upon the City and the Utility, who agree that the 
Agreement shall be reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the intention of the stricken 
provision.

14. Successors and Assigns: Neither the City nor  Utility shall assign, transfer or 
encumber any rights, duties or interests accruing from this Agreement without the written 
consent of the other.

15. Ownership of Documents: All documents, data, drawings, specifications, 
software applications and other products or materials produced by  Utility in connection with the 
services rendered under this Agreement shall be the property of the City whether the project for 
which they are made is executed or not.  All such documents, products and materials shall be 
forwarded to the City at its request and may be used by the City as it sees fit.  The City agrees 
that if the documents, products and materials prepared by  Utility are used for purposes other 
than those intended by the Agreement, the City does so at its sole risk and agrees to hold  Utility
harmless for such use.  All or any portions of materials, products and documents produced under 
this Agreement may be used by  Utility upon confirmation from the City that they are subject to 
disclosure under the Public Disclosure Act. All services performed under this Agreement will be 
conducted solely for the benefit of the City and will not be used for any other purpose without 
written consent of the City.  Any information relating to the services will not be released without 
the written permission of the City. Utility shall preserve the confidentiality of all City 
documents and data accessed for use in Utility’s work product.



IN WITNESS WHEREOF, the parties  have executed this instrument the day and year 
first above written.

CITY OF BILLINGS, MONTANA NORTHWESTERN ENERGY, Inc.
UTILITY 

By________________________________ By_________________________________
Thomas W. Hanel, Mayor 

Print Name _________________________

Print Title__________________________

APPROVED AS TO FORM:

By________________________________
BRENT BROOKS, City Attorney



Exhibit A
Scope of Work (Private Easement)
Northwestern Energy will relocate its 100kv transmission line that is currently in private 
easement (west of 56th St W) as shown in the drawing below to accommodate the 
widening of Grand Avenue. The work includes replacing 8 existing structures with 7 new 
structures and replacing approximately 4000 ft of conductor. 



Cost Estimate (Private Easement)



Scope of Work (Public ROW)
As part of this same project Northwestern Energy will also relocate its 100kv 
transmission line and distribution line that are currently in public ROW (between 
approximately 52nd St W and 56th St W) as shown in the drawings below. This work will 
be performed at NWE's cost.



   

    Consent      1. C.             
Regular City Council Meeting
Meeting Date: 12/19/2016  

TITLE: Amendment Two to Limited Commercial Aviation Building and Ground
Lease with Alpine Aviation, Inc. 

PRESENTED BY: Kevin Ploehn, Director of Aviation and Transit 
Department: Airport

PROBLEM/ISSUE STATEMENT
On August 10, 2015, the Council approved the Limited Commercial Aviation Building and
Ground Lease with Alpine Aviation, Inc., doing business as (DBA) Big Sky Ground Support
Industries (BSGS), for the 2,033.05 square feet in the IP-12 Building in the Airport Business
Park, and additional 523.79 square feet of space in the basement of the Terminal Building.  The
new Lease commenced August 1, 2015 and expires July 31, 2017.  The two-year term coincides
closely with the term of Alpine Aviation's Lease on the IP-5 hangar.  Amendment One was
approved on November 16, 2015 removing the DBA identity.  The space in the basement of the
Terminal Building is needed for the restroom/concession remodel project presently underway on
Concourse B.  Staff has worked with Alpine Aviation, Inc. on identifying an alternative space in
the Terminal basement that will be suitable for Alpine Aviation, Inc.'s operations.  The change in
space requires an amendment to the Lease.  Amendment Two changes only the Terminal space
by removing the current 523.79 square foot space in the basement of the Terminal and
replacing it with a new 1,029.42 square foot space.  A copy of the Amendment is on file in the
City Clerk's Office.
 

ALTERNATIVES ANALYZED
City Council may: 

Approve, Amendment Two to the Limited Commercial Aviation Building and Ground Lease
with Alpine Aviation, Inc. amending the leased spaced, or
Disapprove Amendment Two to the Limited Commercial Aviation Building and Ground
Lease with Alpine Aviation, Inc. amending the leased space.

FINANCIAL IMPACT
The initial year of this amended space will generate an additional $5,106.63 for an annual total
of $18,098.16 of rental revenue for the Airport.  The subsequent year's rental rate will be
adjusted using the Department of Labor Consumer Price Index for Urban Consumers (CPI-U),
published by the Bureau of Labor Statistics.
 

RECOMMENDATION
Staff recommends that City Council approve Amendment Two to the Limited Commercial
Aviation Building and Ground Lease with Alpine Aviation, Inc.

APPROVED BY CITY ADMINISTRATOR





   

    Consent      1. D.             
Regular City Council Meeting
Meeting Date: 12/19/2016  

TITLE: EBURD Tax Increment Assistance - White Heating and Air Condition
Remodel/Addition

PRESENTED BY: Wyeth Friday 
Department: Planning & Community Services

PROBLEM/ISSUE STATEMENT
The Billings Industrial Revitalization District (BIRD) Board of Directors is presenting this
recommendation to the City Council for allocating $21,660 in tax increment finance district funds
(TIFD) from the East Billings Urban Renewal District (EBURD) to White Heating and Air
Conditioning for improvements the company made during a renovation/addition to its offices at
1125 4th Avenue North in 2016. If approved, the TIFD funds will reimburse the applicant
for costs associated with new sidewalk and drive approaches, landscaping, architect,
engineering and permit fees, storm water management, and improvements to utilities for the
site. The renovation project was done in compliance with the East Billings Urban Revitalization
District Code. The BIRD Board of Directors voted to support funding of this application at its
meeting on October 18, 2016 under its authority per the Memorandum of Understanding
between the City of Billings, Big Sky Economic Development, and the BIRD, Inc. approved by
the City Council in February 2014.  

ALTERNATIVES ANALYZED
The City Council is the final authority in dispersing TIFD funding. The City Council may: 

Approve the recommendation from the BIRD Board for the expenditure of these TIFD
funds, or;
Disapprove the recommendation from the BIRD Board for the expenditure of these TIFD
funds.

FINANCIAL IMPACT
The request is for a total of $21,660 to be paid in one payment to White Heating and Air
Conditioning. The funds are payable upon approval of this TIFD application by the City Council
and submittal of an invoice to the City Finance Department. There is about $182,000 available in
the FY16-17 EBURD project budget for payment of this TIFD assistance. The current total cash
balance for the EBURD, before tax payments are received in December, is about $840,000.

RECOMMENDATION
The Billings Industrial Revitalization District (BIRD) Board of Directors recommends that the City
Council approve a reimbursement totaling $21,660 from the EBURD tax increment finance
district funds to White Heating and Air Conditioning.

APPROVED BY CITY ADMINISTRATOR

Attachments

↵



White Heating and Cooling TIFD Application 
Application Excerpt-Funding Allocation 
Project Site Plan 



























































   

    Consent      1. E.             
Regular City Council Meeting
Meeting Date: 12/19/2016  

TITLE: Resolution Amending Res. #16-10529 to Extend Recommendation
Deadline of Babcock Theater Ad-Hoc Council Advisory Committee 

PRESENTED BY: Tina Volek, City Administrator 
Department: City Hall Administration

PROBLEM/ISSUE STATEMENT
The City of Billings is scheduled to accept or assign ownership of the Babcock Theater by March
15, 2017, as part of a 2008 development agreement with Babcock, LLC, and the Downtown
Billings Partnership to purchase and restore the Babcock retail building, which contains the
theater.  The City Council approved Res. 16-10529 on March 14, 2016, creating an Ad-Hoc
Advisory Committee on the Babcock Theater.  The resolution called for a committee report to
the City Council by Dec. 31, 2016, on who should own and operate the theater,

The 11-member committee, which includes four Council members, has been meeting and
continues to investigate private and public options for developing the Babcock Theater. The
committee requests that the City Council allow that process to continue and extend the deadline
to February 27, 2017.
 

ALTERNATIVES ANALYZED
City Council may: 

Approve the resolution, allowing the committee to investigate as many options as possible,
or;
Disapprove the resolution, which potentially would result in the transfer of the Babcock to
the City without a viable plan for its operation and management.

FINANCIAL IMPACT
There are no costs to operating the committee at this time.  The costs of future theater operation
will depend on the outcomes of the committee's investigations.

RECOMMENDATION
Staff recommends approving the resolution, and extending the reporting deadline to Feb. 27,
2017.

APPROVED BY CITY ADMINISTRATOR

Attachments
Babcock Extension Resolution 



Resolution No. 16-_____

A RESOLUTION OF THE BILLINGS CITY COUNCIL EXTENDING THE 
REPORTING DEADLINE FOR THE AD HOC CITY COUNCIL ADVISORY 

COMMITTEE  ON THE FUTURE USES AND MANAGEMENT 
OF THE BABCOCK THEATER

WHEREAS, on March 14, 2016, the City Council created an Ad-Hoc Council Advisory 

Committee on Future Uses and Management of the Babcock Theater, which will be returned to 

the City on March 15, 2017, by an agreement with Babcock, LLC; and

WHEREAS, the City Council requested that the Committee report no later than Dec. 31, 

2016, on who should own and manage the theater; and

WHEREAS, the Committee is continuing to investigate partnerships both locally and 

nationally for the theater’s operation, but is not prepared to conclude those discussion by Dec. 

31, 2016; and

WHEREAS, the Committee believes that it may have more direction on both the short-

and long-range operating prospects for the theater by Feb. 27, 2017.

NOW, THEREFORE, THE CITY COUNCIL RESOLVES to extend the deadline for 

the Committee’s report to no later than Feb. 27, 2017.

APPROVED, this 19th day of December, 2016.

________________________________                               __________________________________                            

Denise Bohlman, City Clerk Thomas W. Hanel, Mayor



   

    Consent      1. F.             
Regular City Council Meeting
Meeting Date: 12/19/2016  

TITLE: Zone Change 950 - 2nd reading
PRESENTED BY: Nicole Cromwell 
Department: Planning & Community Services

PROBLEM/ISSUE STATEMENT
This is a zone change request for property generally located at 4240 Central Avenue from
Agriculture-Open Space (A-1), a County zoning district, to Residential 7,000 (R-70) on Tract 3 of
C/S 1648, a total area of 15.107 acres of land. A concurrent annexation petition was approved
by the City Council at its November 28 meeting prior to its first reading action on this zone
change application. A pre-application neighborhood meeting was held on September 26, 2016,
at the offices of Sanderson Stewart, 1300 N. Transtech Way. The City Zoning Commission held
a public hearing on November 1, 2016, and is forwarding a recommendation of approval and
adoption of the findings of the 10 criteria on a 5-0 vote. The City Council approved the zone
change on first reading on November 28, 2016.

Zone Change applications are reviewed using statutory criteria referenced in the Alternatives
Analyzed section of this memo. Zone Changes require approval through an ordinance. Zone
Changes allow the change from one type of zoning district to another type of zoning – e.g.
residential single family to residential multi-family or residential to commercial. A Zone Change
cannot have conditions of approval and if approved, permits the owner to use the land for any
purpose allowed within the zoning district.

ALTERNATIVES ANALYZED
City Council may: 

Approve the zone change and adopt the findings of the 10 criteria as recommended by the
Zoning Commission;
Deny the zone change and adopt different findings of the 10 criteria;
Allow the applicant to withdraw the zone change; or
Delay action on the zone change request for up to 30 days.

The Planning Division reviewed the application and recommended approval to the Zoning
Commission based on the proposed findings of the 10 criteria. The Zoning Commission
concurred with the recommendation. The 2016 Growth Policy for the City supports the proposed
zoning at this location and supports the 2016 Growth Policy statement: " The city will manage its
growth by encouraging development within and adjacent to the existing City limits, but
preference will be given to areas where City infrastructure exists or can be extended within a
fiscally constrained budget and with consideration given to increased tax revenue from
development. The City will prosper with strong neighborhoods with their own unique character
that are clean, safe, and provide a choice of housing and transportation options ." Guidelines
were also adopted to support this statement including supporting mobility and access, safe
neighborhoods, availability of housing options, attractive street-scapes and access to daily
necessities. The proposed zoning will allow a variety of housing choices, is adjacent to the
existing City limits, and is close to an area with access to transportation options including bus



service and bicycle paths. The proposed zoning is identical to the adjacent zoning of property
annexed in 2002 for the Legends West Subdivision.

Prior to making a decision on the requested zone change, the City Council shall consider the
following:

1. Is the new zoning designed in accordance with the Growth Policy?
The proposed zone change is consistent with the following guidelines of the 2016 Growth Policy:

Home Base: A mix of housing types that meet the needs of a diverse population is important.
The proposed zoning would allow this developer to offer single family and two family dwellings
in either a unit ownership development or in a traditional subdivision.

Strong Neighborhoods: Walkable neighborhoods that permit convenient destinations such as
neighborhood services, open space, parks, schools and public gathering spaces foster health,
good will and social interaction.
The proposed zoning will allow a progression of development in this area and will connect to
neighborhood services, public gathering spaces and open space.

Strong Neighborhoods: Implementation of the Infill Policy is important to encourage
development of underutilized properties.
The property is currently outside the city limits but is within the limits of annexation. The
proposed zoning of the property is a more efficient use of property for the extension of city
services, and supports a variety of housing choices.

Strong Neighborhoods: Public safety and emergency service response are critical to the
well-being of Billings’ residents and businesses.
The proposed zoning and annexation is directly adjacent to the existing city limits where city
public safety services are already provided. This incremental expansion will allow these services
to be extended with limited impact to its current capacity.

Home Base: Common to all types of housing choices is the desire to live in surroundings that
are affordable, healthy and safe.
The proposed zoning and development will allow the opportunity to provide affordable housing
choices in a high-demand area of West Billings.

Mobility and Access: Connecting people to places with transportation choices is vital to the
well-being of Billings’ residents, businesses and visitors.
The proposed zoning and development are within ¼-mile of the Shiloh Road Corridor that
provides a continuous and connect bike trail, access to public transit as well as transportation by
private vehicle in and around the City of Billings.

Prosperity: Predictable, reasonable City taxes and assessments are important to Billings’
taxpayers.
The proposed zoning and development will provide an incremental expansion of the City, at a
more efficient density. This will encourage and stabilize the cost of services in this area and will
allow the City to set predictable and reasonable rates for taxes and assessments city-wide.

2. Is the new zoning designed to secure from fire and other dangers?
The new zoning requires minimum setbacks, open and landscaped areas and building
separations. The new zoning, as do all zoning districts, provides adequate building separations



and density limits to provide security from fire and other dangers.

3. Whether the new zoning will promote public health, public safety and general welfare?
Public health and public safety will be promoted by the proposed zoning. The existing parcel is
outside the city limits and used for  irrigated farmland. New infrastructure for roads, utilities and
sidewalks will need to be installed prior to building the proposed dwellings. The proposed zoning
would allow the developer to market these housing units to a broad range of buyers.

4. Will the new zoning facilitate the adequate provision of transportation, water, sewerage,
schools, parks and other public requirement?
Transportation:The proposed zoning and subsequent development will require a traffic study
prior to development. The study will identify the required improvements to the surrounding
transportation systems.

Water and Sewer:The City will provide water and sewer to the property. The developer will be
responsible for the installation of these improvements. There will be no additional impacts to the
system from the proposed zoning.

Schools and Parks: Schools and parks may be significantly affected by the proposed zone
change. Eighty to ninety additional dwelling units will add students to schools depending on the
market for these new homes. Recent new school facilities should be able to absorb these new
students. There are no public parks within the general area of the subject property with the
exception of the neighborhood park dedicated for the Shiloh Estates Subdivision. The Shiloh
Estates Park is essentially undeveloped except for 3 trail connections between the dead-end of
Wells Place and Shiloh Road bikeway. Emmanuel Baptist Church to the south maintains a
baseball field and a playground. The closest semi-developed City park is Centennial Park more
than 1 mile from the subject property.

Fire and Police: The subject property will be served by City public safety services.
The Police and Fire Departments had no concerns with the zone change.

5. Will the new zoning provide adequate light and air?
The proposed zoning provides for sufficient setbacks to allow for adequate separation between
structures and adequate light and air.

6. Will the new zoning effect motorized and non-motorized transportation?
The new zoning will have an impact on vehicle and pedestrian traffic. The City Engineering
Division will determine the required street, utility and sidewalk improvements required for the
development of these lots based on a traffic study prepared when a development plan has been
finalized. At the maximum proposed development of 90 dwelling units, this could add up to 900+
new vehicle trips to the surrounding streets. Safe pedestrian access to and from the
development will need to be developed. It is likely most pedestrian access out of the
development will occur to the south along Bell Avenue and to the north along Central Avenue.
While there is no sidewalk from Shiloh Road along the frontage of the first property to the west,
there is sidewalk in place along Central Avenue in front of Legends West directly west of the
subject property and so sidewalk will be constructed along Central Avenue on the frontage of the
subject property as well. The costs of these improvements will be the responsibility of the
developer.

7. Will the new zoning promote compatible urban growth?
The new zoning does promote compatibility with urban growth. The proposed zoning will allow a



greater variety of housing choices in this growing area of West Billings.

8. Does the new zoning consider the character of the district and the peculiar suitability of the
property for particular uses?
The proposed zoning does consider the character of the district and the suitability of the property
for the proposed use. The proposed zoning is identical to the zoning in the adjacent City
subdivision and the homes will likely be similar in style.

9. Will the new zoning conserve the value of buildings?
The property is currently un-developed. The value of existing buildings should not be affected by
the proposed zoning and development.

10. Will the new zoning encourage the most appropriate use of land throughout the City of
Billings?
The proposed zoning will allow a more efficient density of development so extension of City
services will be effective. The arterial street frontage will allow ready vehicle access to and from
the new development without impacting adjacent land uses.

FINANCIAL IMPACT
The proposed annexation and zoning of this 15.107 acre parcel of land will increase the City's
tax base. Services will be provided when development occurs and residences are constructed.
Prior to development, the City will ensure the proposed development meets the standards for all
City developments.

RECOMMENDATION
The Zoning Commission recommends approval and adoption of the findings of the 10 criteria on
a 5-0 vote.

APPROVED BY CITY ADMINISTRATOR

Attachments
Ordinance 



ORDINANCE NO. 16-___________
AN ORDINANCE AMENDING THE ZONE CLASSIFICATION FOR Tract 3 
of C/S 1648, a 15.107 acre parcel of land, generally located at 4240 
Central Avenue

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS, MONTANA:

1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-302 and 27-1502, 
BMCC, provide for amendment to the City Zoning Map from time to time.  The City 
Zoning Commission and staff have reviewed the proposed zoning for the real property 
hereinafter described.  The Zoning Commission and staff have considered the ten (10) 
criteria required by Title 76, Chapter 2, Part 3, MCA.  The recommendations of the 
Zoning Commission and staff have been submitted to the City Council, and the City 
Council, in due deliberation, has considered the ten (10) criteria required by state law.  

2.     DESCRIPTION That Tract 3 od C/S 1648, a 15.107 acre parcel of land, generally 
located at 4240 Central Avenue is presently zoned Agriculture-Open Space (A-1) and 
is shown on the official zoning maps within this zone. 

3. ZONE AMENDMENT. The official zoning map is hereby amended and the zoning 
for the above described parcel is hereby changed from Agriculture-Open Space (A-
1) to Residential 7,000 (R-70) and from the effective date of this ordinance, shall be 
subject to all the rules and regulations pertaining to Residential 7,000 (R-70) as set out 
in the Billings, Montana City Code.

4. REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby 
repealed.

5. EFFECTIVE DATE. This ordinance shall be effective from and after final passage 
and as provided by law.

PASSED by the City Council on first reading November 28, 2016

PASSED, ADOPTED AND APPROVED on second reading December 12, 2016.

CITY OF BILLINGS:

BY:
Thomas W. Hanel, Mayor

ATTEST:

BY: Denise Bohlman, City Clerk
Zone Change 950 – 4240 Central Avenue



   

    Consent      1. G. 1.             
Regular City Council Meeting
Meeting Date: 12/19/2016  

TITLE: Payment of Claims November 28, 2016
PRESENTED BY: Patrick M. Weber, Finance Director 
Department: City Hall Administration

PROBLEM/ISSUE STATEMENT
Claims in the amount of $2,890,386.24 have been audited and are presented for City Council
payment approval. A complete listing of the claims dated November 28, 2016, is available in the
Finance Department.

ALTERNATIVES ANALYZED
No other alternatives were analyzed.

FINANCIAL IMPACT
Claims have a varying impact on department budgets, but are submitted by the departments
and reviewed by Finance staff before being sent to the Council.

RECOMMENDATION
Staff recommends that Council approve the Payment of Claims.

APPROVED BY CITY ADMINISTRATOR

Attachments
councilmemo_11.28.2016 



Check 
Date

Check Name Amount Account Item Desc

11/28/2016 799906 Alpine Plumbing, Heating & Cooling  $       4,100.00 5610-71170-402450 Invoice #73737. Water Heater and Gas Line 
11/28/2016 799921 Billings Depot Inc  $       5,648.67 6600-31100-405310 Rent
11/28/2016 799921 Billings Depot Inc  $       8,473.00 6700-31410-405310 Rent
11/28/2016 799923 Boulder Blimp Company Inc  $       3,497.50 2190-22500-402280 STD INFLATABLE FIRE SAFETY HOUSE
11/28/2016 799923 Boulder Blimp Company Inc  $          187.50 2190-22500-402280 ESTIMATED SHIPPING
11/28/2016 799923 Boulder Blimp Company Inc  $          230.00 2190-22500-402280 ADDED A SECONE BLOWER AT TIME OF 
11/28/2016 799926 Business Tax Section  $       1,328.64 4070-71280-409397 PFC Pond D Storm Water Detention 
11/28/2016 799926 Business Tax Section  $          946.23 8400-31840-409310 WO 16-17 2016 Misc Storm Trouble Spots
11/28/2016 799926 Business Tax Section  $       2,687.31 4050-71250-409691 AIP-54 West Taxilane & Ramp Construction
11/28/2016 799926 Business Tax Section  $          298.59 4050-71250-409692 AIP-54 West Taxilane & Ramp Construction 
11/28/2016 799926 Business Tax Section  $          491.23 4050-71250-409691 AIP-54 Access Road - Federal Share
11/28/2016 799926 Business Tax Section  $            54.58 4050-71250-409692 AIP-54 Access Road - Local Share
11/28/2016 799926 Business Tax Section  $          264.54 4050-00000-201100 Retainage Release
11/28/2016 799926 Business Tax Section  $            17.75 4050-00000-201100 Retainage Release
11/28/2016 799926 Business Tax Section  $       6,103.27 4050-71250-409687 AIP 52 Pond D Storm Water Detention 
11/28/2016 799926 Business Tax Section  $          678.14 4050-71250-409689 AIP 52 Pond D Storm Water Detention 
11/28/2016 799926 Business Tax Section  $          586.54 5030-00000-201100 WO 16-01 Schedule I - Will James Area Water 
11/28/2016 799926 Business Tax Section  $          981.26 2050-31310-409310 WO1603 Contract #2 City Overlay
11/28/2016 799926 Business Tax Section  $          129.07 8450-31860-409310 WO1603 Contract #2 City Overlay
11/28/2016 799926 Business Tax Section  $            40.00 2050-00000-201100 WO 16-04 2016 ADA Ramp Replacement
11/28/2016 799929 Cop Construction Co  $   131,535.96 4070-71280-409397 PFC - Pond D Storm Water Detention 
11/28/2016 799929 Cop Construction Co  $   604,223.84 4050-71250-409687 AIP 52 Pond D Storm Water Detention 
11/28/2016 799929 Cop Construction Co  $     67,135.98 4050-71250-409689 AIP 52 Pond D Storm Water Detention 
11/28/2016 799933 Cross Match Technologies Inc  $       3,921.78 5610-71140-402925 Airport Police Fingerprint Equipment 
11/28/2016 799936 CTA Inc  $       3,960.00 4240-51110-409370 Design aspects of the Rose Pool 
11/28/2016 799936 CTA Inc  $     36,065.92 4240-51110-409370 Design aspects of the Rose Pool building 
11/28/2016 799936 CTA Inc  $            13.86 4240-51110-409370 Design aspects of the Rose Pool building 
11/28/2016 799937 Curb Box Specialists Inc.  $       3,500.00 5050-75150-403671 230 234 Alderson
11/28/2016 799939 Department of the Treasury  $       8,109.96 0100-17500-408126 Penalty for late submission of Form 941, March 
11/28/2016 799942 DOWL  $       6,000.00 8730-51990-409370 Soil borings and soils report for the Rose Park 
11/28/2016 799942 DOWL  $       6,021.06 1990-00000-201100 WO 16-06 SBURD Sanitary Sewer - Phase II
11/28/2016 799942 DOWL  $     11,382.50 8400-31840-409310 WO 16-14 West Billings Stormwater Development
11/28/2016 799943 EBSCO Industries, Inc.  $       4,158.33 2600-55190-403380 Invoice 0401343
11/28/2016 799945 Ed Bartlett, LLC  $       2,800.71 0100-14110-403950 Lobbyist contract November 2016
11/28/2016 799950 First Montana Title Co  $     10,000.00 2920-66800-407275 FTHB Chad Christopherson 4447 Murphy Avenue
11/28/2016 799959 HDR, Inc.  $     40,000.00 5030-00000-201100 WO 15-10 WTP Chemical Building/Disinfection 
11/28/2016 799959 HDR, Inc.  $     23,779.92 8400-31840-403590 MS4 General Permit - Manual
11/28/2016 799959 HDR, Inc.  $   320,868.29 5130-84910-409390 WO 14-11 WWTP Nutrient Upgrade Expansion 
11/28/2016 799959 HDR, Inc.  $   250,008.53 5130-00000-201100 WO 14-11 WWTP Nutrient Upgrade Expansion 
11/28/2016 799963 Iaff  $       4,176.81 9000-00000-209920 Payroll Summary



Check 
Date

Check Name Amount Account Item Desc

11/28/2016 799965 Inland Truck Parts Co  $       1,889.68 5410-31220-402320 43946
11/28/2016 799965 Inland Truck Parts Co  $          359.26 5410-31220-402320 43977
11/28/2016 799965 Inland Truck Parts Co  $          617.62 5120-85000-402320 43983
11/28/2016 799967 J & J Concrete Inc.  $       3,960.00 2050-00000-201100 WO 16-04 2016 ADA Ramp Replacement
11/28/2016 799967 J & J Concrete Inc.  $     93,676.77 8400-31840-409310 WO 16-17 2016 Misc Storm Trouble Spots
11/28/2016 799970 Johnson Controls Inc.  $       2,697.40 5610-71140-402290 Invoice #1-41686094161. ID Cards/Security & Fire 
11/28/2016 799972 Kemira Water Solutions, Inc  $     74,615.43 5020-00000-141000 WATER PARTS AND SUPPLIES PO NUM 301883
11/28/2016 799975 Knife River (JTL Group Inc.)  $          589.38 2110-31320-404710 asphalt
11/28/2016 799975 Knife River (JTL Group Inc.)  $          866.97 2110-31320-404710 asphalt
11/28/2016 799975 Knife River (JTL Group Inc.)  $          349.98 2110-31320-404710 asphalt
11/28/2016 799975 Knife River (JTL Group Inc.)  $          453.15 2110-31320-404710 asphalt
11/28/2016 799975 Knife River (JTL Group Inc.)  $          864.28 2110-31320-404520 1 1/2" crushed base
11/28/2016 799975 Knife River (JTL Group Inc.)  $            90.00 2110-31320-402475 concrete sand/6+ boulders for the SCA
11/28/2016 799975 Knife River (JTL Group Inc.)  $   266,043.93 4050-71250-409691 AIP-54 West Taxilane & Ramp Construction
11/28/2016 799975 Knife River (JTL Group Inc.)  $     29,560.44 4050-71250-409692 AIP-54 West Taxilane & Ramp Construction 
11/28/2016 799975 Knife River (JTL Group Inc.)  $     48,630.69 4050-71250-409691 AIP-54 Access Road - Federal Share
11/28/2016 799975 Knife River (JTL Group Inc.)  $       5,403.41 4050-71250-409692 AIP-54 Access Road - Local Share
11/28/2016 799975 Knife River (JTL Group Inc.)  $     26,190.82 4050-00000-201100 Retainage Release
11/28/2016 799975 Knife River (JTL Group Inc.)  $       1,756.84 4050-00000-201100 Retainage Release
11/28/2016 799975 Knife River (JTL Group Inc.)  $          793.44 2110-31320-404710 asphalt
11/28/2016 799975 Knife River (JTL Group Inc.)  $       3,144.12 2110-31320-404710 asphalt
11/28/2016 799975 Knife River (JTL Group Inc.)  $          331.17 2110-31320-404710 asphalt
11/28/2016 799975 Knife River (JTL Group Inc.)  $          458.22 2110-31320-404520 1 1/2" crushed base
11/28/2016 799975 Knife River (JTL Group Inc.)  $     97,145.08 2050-31310-409310 WO1603 Contract #2 City Overlay
11/28/2016 799975 Knife River (JTL Group Inc.)  $     12,777.59 8450-31860-409310 WO1603 Contract #2 City Overlay
11/28/2016 799975 Knife River (JTL Group Inc.)  $          299.82 2110-31320-404710 asphalt
11/28/2016 799975 Knife River (JTL Group Inc.)  $            61.68 2110-31320-404520 1 1/2" crushed base
11/28/2016 799975 Knife River (JTL Group Inc.)  $            64.65 2110-31320-404520 1 1/2" crushed base
11/28/2016 799981 MES-NW  $       2,537.50 1500-22290-402490 90545 SURVIVOR ALKALINE RIGHT ANGLE 
11/28/2016 799986 Montana CSED  $       4,162.40 9000-00000-209926 Payroll Summary
11/28/2016 799987 Montana Dakota Utilities Co  $            13.34 1500-21150-403410 062 907 9494 7
11/28/2016 799987 Montana Dakota Utilities Co  $          465.40 1500-21710-403440 169 233 1000 3
11/28/2016 799987 Montana Dakota Utilities Co  $       1,284.07 2600-55120-403440 219 924 4851 0
11/28/2016 799987 Montana Dakota Utilities Co  $       2,798.64 5120-84000-403440 293 780 1000 2
11/28/2016 799987 Montana Dakota Utilities Co  $       5,597.28 5120-84000-403440 293 780 1000 2
11/28/2016 799987 Montana Dakota Utilities Co  $       2,798.64 5120-84000-403440 293 780 1000 2
11/28/2016 799987 Montana Dakota Utilities Co  $          125.93 0100-51270-403440 437 780 1000 9
11/28/2016 799987 Montana Dakota Utilities Co  $            13.34 1500-21150-403410 514 117 0478 9
11/28/2016 799987 Montana Dakota Utilities Co  $          123.75 1500-22210-403440 533 653 1000 1
11/28/2016 799987 Montana Dakota Utilities Co  $            30.86 6600-31100-403440 595 373 1000 1



Check 
Date

Check Name Amount Account Item Desc

11/28/2016 799987 Montana Dakota Utilities Co  $            46.29 6700-31410-403440 595 373 1000 1
11/28/2016 799987 Montana Dakota Utilities Co  $            13.89 5210-15920-403440 717 353 1000 6
11/28/2016 799987 Montana Dakota Utilities Co  $            27.79 5120-85000-403440 735 453 1000 2
11/28/2016 799987 Montana Dakota Utilities Co  $            48.84 5210-15950-403440 799 152 1209 0
11/28/2016 799987 Montana Dakota Utilities Co  $          238.56 1500-22210-403440 885 880 1000 4
11/28/2016 799987 Montana Dakota Utilities Co  $       1,524.24 6500-15670-403440 929 780 1000 4
11/28/2016 799987 Montana Dakota Utilities Co  $          634.57 5710-71430-403440 962 880 1000 0
11/28/2016 799990 Montana State Fireman's Assoc  $       3,867.42 9000-00000-209924 Payroll Summary
11/28/2016 799991 Morrison Maierle Inc  $     12,113.44 4050-71250-409691 AIP 54 Taxilane West Construction Project 
11/28/2016 799991 Morrison Maierle Inc  $       1,345.94 4050-71250-409692 AIP 54 Taxilane West Construction Project 
11/28/2016 799991 Morrison Maierle Inc  $     40,504.50 4050-71250-409687 AIP 52 Pond D Storm Water System
11/28/2016 799991 Morrison Maierle Inc  $       4,500.50 4050-71250-409689 AIP 52 Pond D Storm Water System 
11/28/2016 799994 MPPA Montana Police Protective Association  $       2,542.31 9000-00000-209923 Payroll Summary
11/28/2016 799995 MT Waterworks  $       3,364.38 5120-85000-402920 sewage comb air vac five mile
11/28/2016 799999 North Lake County Public Library District  $       3,043.32 2600-55190-403381 World Book e-resource
11/28/2016 800002 NorthWestern Energy  $            63.13 0100-51120-403410 Monthly electrical charges for Pioneer Park tennis 
11/28/2016 800002 NorthWestern Energy  $            28.95 5610-71130-403410 1647695-4. De Icer. November 2016
11/28/2016 800002 NorthWestern Energy  $            62.47 5610-71130-403410 0719616-5. ARFF Facility Lights
11/28/2016 800002 NorthWestern Energy  $          298.28 5610-71170-403410 0712792-1. IP-7. November 2016
11/28/2016 800002 NorthWestern Energy  $       1,248.80 5610-71170-403410 0712800-2. IP-9. November 2016
11/28/2016 800002 NorthWestern Energy  $          319.14 5610-71170-403410 0712809-3. IP-11/12 Alpine. November 2016
11/28/2016 800002 NorthWestern Energy  $            95.63 5610-71170-403410 0712817-6. IP-House. November 2016
11/28/2016 800002 NorthWestern Energy  $       1,383.17 5020-74000-403410 3116 17th st w
11/28/2016 800002 NorthWestern Energy  $       1,383.16 5020-74000-403410 3116 17th st w
11/28/2016 800002 NorthWestern Energy  $            52.65 5610-71170-403410 0712799-6. IP-8. November 2016
11/28/2016 800002 NorthWestern Energy  $       3,008.74 5020-73140-403410 2251 Belknap
11/28/2016 800002 NorthWestern Energy  $     16,046.64 5020-74000-403410 2251 Belknap
11/28/2016 800002 NorthWestern Energy  $     60,174.88 5020-74000-403410 2251 Belknap
11/28/2016 800002 NorthWestern Energy  $       1,002.91 5120-83140-403410 2251 Belknap
11/28/2016 800002 NorthWestern Energy  $     58,902.11 5120-84000-403410 725 Hwy 87 E
11/28/2016 800002 NorthWestern Energy  $          344.93 5120-85000-403410 822 Shiloh crossing lift
11/28/2016 800002 NorthWestern Energy  $          479.64 5020-74000-403410 Waldo airport rd
11/28/2016 800002 NorthWestern Energy  $       2,739.36 1500-22210-403410 0100476-1: FIRE STATION #1 / MONTHLY 
11/28/2016 800002 NorthWestern Energy  $       1,219.48 0100-51270-403410 Monthly electrical charges.
11/28/2016 800002 NorthWestern Energy  $       1,588.91 5210-15920-403410 0720834-1
11/28/2016 800002 NorthWestern Energy  $          142.48 6070-22350-403410 0721580-9
11/28/2016 800002 NorthWestern Energy  $            35.41 0100-51120-403410 0722237-5
11/28/2016 800002 NorthWestern Energy  $              7.55 0100-51120-403410 0722247-4
11/28/2016 800002 NorthWestern Energy  $              0.10 0100-51120-403410 0722254-0



Check 
Date

Check Name Amount Account Item Desc

11/28/2016 800002 NorthWestern Energy  $            95.30 0100-51120-403410 0722255-7
11/28/2016 800002 NorthWestern Energy  $                  -   0100-51120-403410 0723038-6
11/28/2016 800002 NorthWestern Energy  $                  -   0100-51120-403410 0723041-0
11/28/2016 800002 NorthWestern Energy  $                  -   0100-51120-403410 0723048-5
11/28/2016 800002 NorthWestern Energy  $                  -   0100-51120-403410 0723050-1
11/28/2016 800002 NorthWestern Energy  $                  -   0100-51120-403410 0723051-9
11/28/2016 800002 NorthWestern Energy  $                  -   0100-51120-403410 0723052-7
11/28/2016 800002 NorthWestern Energy  $                  -   0100-51120-403410 0722262-3
11/28/2016 800002 NorthWestern Energy  $                  -   0100-51120-403410 0722263-1
11/28/2016 800002 NorthWestern Energy  $                  -   0100-51120-403410 0722265-6
11/28/2016 800002 NorthWestern Energy  $                  -   0100-51120-403410 0722268-0
11/28/2016 800002 NorthWestern Energy  $                  -   0100-51120-403410 0722285-4
11/28/2016 800002 NorthWestern Energy  $                  -   0100-51120-403410 0723027-9
11/28/2016 800002 NorthWestern Energy  $            54.41 8720-51980-403410 1059093-3
11/28/2016 800002 NorthWestern Energy  $       1,132.45 5210-15920-403410 1594282-4
11/28/2016 800002 NorthWestern Energy  $          319.19 6600-31100-403410 1741314-7
11/28/2016 800002 NorthWestern Energy  $          478.80 6700-31410-403410 1741314-7
11/28/2016 800002 NorthWestern Energy  $          221.31 5710-71480-403410 1784756-7
11/28/2016 800002 NorthWestern Energy  $                  -   0100-51120-403410 0722261-5
11/28/2016 800002 NorthWestern Energy  $              9.40 0100-51120-403410 0723090-7
11/28/2016 800002 NorthWestern Energy  $              7.55 0100-51120-403410 0723162-4
11/28/2016 800002 NorthWestern Energy  $            58.62 0100-51120-403410 0723170-7
11/28/2016 800002 NorthWestern Energy  $              7.55 0100-51120-403410 0723644-1
11/28/2016 800002 NorthWestern Energy  $              7.55 0100-51120-403410 0723645-8
11/28/2016 800002 NorthWestern Energy  $          111.93 0100-51120-403410 0789437-1
11/28/2016 800002 NorthWestern Energy  $            12.62 0100-51120-403410 0723044-4
11/28/2016 800002 NorthWestern Energy  $            12.70 0100-51120-403410 0723054-3
11/28/2016 800002 NorthWestern Energy  $            13.74 0100-51120-403410 0723055-0
11/28/2016 800002 NorthWestern Energy  $            73.49 0100-51120-403410 0723056-8
11/28/2016 800002 NorthWestern Energy  $              9.58 0100-51120-403410 0723057-6
11/28/2016 800002 NorthWestern Energy  $            24.45 0100-51120-403410 0723058-4
11/28/2016 800002 NorthWestern Energy  $            11.37 0100-51120-403410 0722905-7
11/28/2016 800002 NorthWestern Energy  $          146.69 0100-51120-403410 0722933-9
11/28/2016 800002 NorthWestern Energy  $          136.85 0100-51120-403410 0723035-2
11/28/2016 800002 NorthWestern Energy  $              8.99 0100-51120-403410 0723036-0
11/28/2016 800002 NorthWestern Energy  $          203.32 0100-51120-403410 0723037-8
11/28/2016 800002 NorthWestern Energy  $            48.85 0100-51120-403410 0723042-8
11/28/2016 800002 NorthWestern Energy  $            26.05 0100-51120-403410 0722257-3
11/28/2016 800002 NorthWestern Energy  $              1.22 0100-51120-403410 0722260-7
11/28/2016 800002 NorthWestern Energy  $            42.66 0100-51120-403410 0722266-4



Check 
Date

Check Name Amount Account Item Desc

11/28/2016 800002 NorthWestern Energy  $            22.68 0100-51120-403410 0722269-8
11/28/2016 800002 NorthWestern Energy  $            12.30 0100-51120-403410 0722292-0
11/28/2016 800002 NorthWestern Energy  $            31.64 0100-51120-403410 0722293-8
11/28/2016 800002 NorthWestern Energy  $       2,043.70 4050-71250-409687 Invoice #90210140.  Power outage created 
11/28/2016 800002 NorthWestern Energy  $          227.08 4050-71250-409689 Invoice #90210140.  Power outage created
11/28/2016 800020 Sherwin Williams  $       2,127.20 2110-31320-402340 white paint 5 gal buckets
11/28/2016 800020 Sherwin Williams  $       1,493.60 2110-31320-402340 yellow paint 5 gal buckets
11/28/2016 800021 Sign Pro  $       4,970.00 5620-71200-409310 Invoice #65102. Terminal Sign Project
11/28/2016 800026 Stewart Title Company  $     15,000.00 2850-65810-407277 FTHB Pamela Aning 1151 Ponderosa Drive
11/28/2016 800031 Town & Country Supply Association  $     11,935.17 6010-00000-141000 220255 PO NUM 301921
11/28/2016 800031 Town & Country Supply Association  $       6,324.35 6010-00000-141000 240358 PO NUM 301922
11/28/2016 800031 Town & Country Supply Association  $       3,202.84 5710-00000-141000 BUS MET PO NUM 301916
11/28/2016 800031 Town & Country Supply Association  $       9,120.52 5710-00000-141000 BUS MET PO NUM 301929
11/28/2016 800033 Tristan Sophia PSYD  $       6,500.00 1500-21120-403590 Pre-Employment Evaluations
11/28/2016 800035 TTT Environmental LLC  $       1,540.00 1500-22290-402410 RAE QRAE 3, 02/LEL/CO/H2S
11/28/2016 800035 TTT Environmental LLC  $       1,800.00 1500-22290-402410 QRAE 2 PUMPED CSA LEL / O2/CO/HCN LI-ION 
11/28/2016 800035 TTT Environmental LLC  $       1,572.00 1500-22290-402410 RAE, TRUCK MOUNT CHARGER FOR QRAE 3
11/28/2016 800035 TTT Environmental LLC  $            75.00 1500-22290-402410 SHIPPING
11/28/2016 800036 Tyler Technologies Inc  $     30,248.00 2250-22320-403553 CAD Annual New World Maintenance 
11/28/2016 800036 Tyler Technologies Inc  $       2,362.00 2250-22320-403553 9-1-1 Center Annual New World Maintenance 
11/28/2016 800036 Tyler Technologies Inc  $     44,280.00 1500-21500-403553 Police Annual New World Maintenance 
11/28/2016 800036 Tyler Technologies Inc  $     94,008.00 1500-21500-403553 Police Mobile Annual New World Maintenance 
11/28/2016 800036 Tyler Technologies Inc  $     16,504.00 1500-22210-403553 Fire Records Annual New World Maintenance 
11/28/2016 800036 Tyler Technologies Inc  $       6,468.00 1500-22270-403553 Fire Mobile Annual New World Maintenance
11/28/2016 800036 Tyler Technologies Inc  $     21,917.00 6200-19110-405370 Yellowstone County Jail Annual New World 
11/28/2016 800036 Tyler Technologies Inc  $     24,744.00 6200-19110-405370 Sheriff Mobile Annual New World Maintenance 
11/28/2016 800042 Verizon Wireless  $          200.09 1500-21700-403450 Animal Shelter MDT
11/28/2016 800042 Verizon Wireless  $          816.96 7170-21660-403450 CCSIU Cell/PTT
11/28/2016 800042 Verizon Wireless  $           (10.32) 7170-21660-403450 CCSIU Air Card
11/28/2016 800042 Verizon Wireless  $            80.02 7170-21660-403450 CCSIU RAVEN
11/28/2016 800042 Verizon Wireless  $         (105.57) 0100-43210-403450 Code Enforcement Air Cards
11/28/2016 800042 Verizon Wireless  $            40.01 6200-19110-403450 ITD
11/28/2016 800042 Verizon Wireless  $            80.02 2600-55170-403450 Library Outreach Air Cards
11/28/2016 800042 Verizon Wireless  $       3,630.90 1500-21110-403450 MDT Toughbooks
11/28/2016 800042 Verizon Wireless  $          500.28 5710-71470-403160 MET Transit Tablets
11/28/2016 800042 Verizon Wireless  $            40.01 1500-21110-403450 Police ICAC 406-690-7347
11/28/2016 800042 Verizon Wireless  $            40.01 1500-21110-403450 Police MiFi 406-633-0820
11/28/2016 800042 Verizon Wireless  $            40.01 1500-21110-403450 Police US Marshall Toughbooks
11/28/2016 800042 Verizon Wireless  $            40.01 0100-51120-403450 PRPL-PARKS PMD Air Card 406-794-6977
11/28/2016 800042 Verizon Wireless  $          288.07 5020-75000-403450 PW-Distribution Collection Tablets 



Check 
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11/28/2016 800042 Verizon Wireless  $          192.05 5120-85000-403450 PW-Distribution Collection Tablets 
11/28/2016 800042 Verizon Wireless  $          140.06 6700-31410-403450 PW-Engineering
11/28/2016 800042 Verizon Wireless  $            70.03 2110-31320-403450 PW-Streets 406-697-0361 iPad 
11/28/2016 800042 Verizon Wireless  $            18.02 5020-75000-403450 PWBELKNAP-AIR 
11/28/2016 800042 Verizon Wireless  $            12.00 5120-85000-403450 PWBELKNAP-AIR 
11/28/2016 800042 Verizon Wireless  $          200.11 7170-21660-403450 CCSIU MDT
11/28/2016 800042 Verizon Wireless  $          192.04 5020-75000-403450 PW-DIS-COLL CITYWORKS 
11/28/2016 800042 Verizon Wireless  $          128.04 5120-85000-403450 PW-DIS-COLL CITYWORKS
11/28/2016 800042 Verizon Wireless  $            80.02 1500-21110-403450 POLICE IPAD ST JOHN 
11/28/2016 800042 Verizon Wireless  $          240.06 2110-31320-403450 PW-STREETS CITY WORKS  
11/28/2016 800042 Verizon Wireless  $            40.01 5210-15210-403450 PARKING 406-690-5822 5210-15210-403450
11/28/2016 800042 Verizon Wireless  $          280.07 5020-73120-403450 PWBLNP COMM-METER CityWorks/Neptune
11/28/2016 800042 Verizon Wireless  $            40.03 2510-21870-403450 POLICE Forensics Tim West 
11/28/2016 800042 Verizon Wireless  $          480.36 5020-73120-403450 PWBLKNP METER SHOP 5020-73120-403450
11/28/2016 800042 Verizon Wireless  $            40.01 0100-15120-403450 Finance 406-698-9127 Pat Weber iPad 
11/28/2016 800042 Verizon Wireless  $            80.02 0100-51210-403450 PRPL-RECREATION 406-696-1528 
11/28/2016 800042 Verizon Wireless  $          452.48 5020-74000-402450 PWBLKNP WATER TREATMENT  
11/28/2016 800042 Verizon Wireless  $            42.61 5020-74000-403450 PWBLKNP WATER TREATMENT  
11/28/2016 800043 Verizon Wireless  $          531.37 5610-71100-403450 Airport
11/28/2016 800043 Verizon Wireless  $          443.29 1500-21700-403450 Animal Shelter
11/28/2016 800043 Verizon Wireless  $          179.78 7170-21660-403450 CCSIU
11/28/2016 800043 Verizon Wireless  $            56.64 0100-16110-403450 City Attorney
11/28/2016 800043 Verizon Wireless  $          120.38 1500-22250-403450 Comm Center 911
11/28/2016 800043 Verizon Wireless  $            86.36 6500-15650-403450 Facilites BOC Plus 70% of 406-672-3027
11/28/2016 800043 Verizon Wireless  $            91.53 6500-15670-403450 Facilities City Hall Plus 30% of 406-672-3027
11/28/2016 800043 Verizon Wireless  $            81.52 0100-15120-403450 Finance Pat Weber
11/28/2016 800043 Verizon Wireless  $       2,786.88 1500-22210-403450 Fire Department
11/28/2016 800043 Verizon Wireless  $            13.21 6200-19110-403450 ITD
11/28/2016 800043 Verizon Wireless  $            13.45 2600-55170-403450 LBRY OTRCH Library Outreach
11/28/2016 800043 Verizon Wireless  $          374.35 2600-55120-403450 Library
11/28/2016 800043 Verizon Wireless  $            44.19 0100-11000-403450 Mayor
11/28/2016 800043 Verizon Wireless  $            53.61 6010-15500-403450 Motor Pool
11/28/2016 800043 Verizon Wireless  $          209.25 0100-12200-403450 Muni Court Drug Court
11/28/2016 800043 Verizon Wireless  $            90.13 0100-12120-403450 Municipal Court Judge
11/28/2016 800043 Verizon Wireless  $            13.21 2400-43010-403450 Planning
11/28/2016 800043 Verizon Wireless  $       3,720.08 1500-21110-403450 Police
11/28/2016 800043 Verizon Wireless  $          130.60 2510-21870-403450 Police Forensic 
11/28/2016 800043 Verizon Wireless  $          509.81 1500-21110-403450 Police Resource Officers
11/28/2016 800043 Verizon Wireless  $            28.14 2490-21960-403450 Police-DOM VIOL  406-698-1391
11/28/2016 800043 Verizon Wireless  $          117.68 5210-15210-403450 PRKING ENFORCEMENT (Parking)
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11/28/2016 800043 Verizon Wireless  $          203.96 0100-51100-403450 PRPL - Director Admin
11/28/2016 800043 Verizon Wireless  $          283.14 0100-51210-403450 PRPL - Recreation Division
11/28/2016 800043 Verizon Wireless  $          443.46 0100-51400-403450 PRPL-Cemetery
11/28/2016 800043 Verizon Wireless  $            44.06 0100-51120-403450 PRPL-PARK SHOPS
11/28/2016 800043 Verizon Wireless  $          986.58 0100-51120-403450 PRPL-PARKS
11/28/2016 800043 Verizon Wireless  $            61.84 6600-31100-403450 Public Works Admin
11/28/2016 800043 Verizon Wireless  $          699.93 2090-44510-402120 PW-Building  (PLANNING)
11/28/2016 800043 Verizon Wireless  $          208.64 2090-44510-403450 PW-Building  (PLANNING)
11/28/2016 800043 Verizon Wireless  $          233.48 6700-31410-403450 PW-Engineering
11/28/2016 800043 Verizon Wireless  $          118.48 5410-31210-403450 PW-Solid Waste
11/28/2016 800043 Verizon Wireless  $          341.43 2110-31320-403450 PW-STRT TRFC  Streets
11/28/2016 800043 Verizon Wireless  $          264.36 5410-31230-403450 PW-SW-ON CALL  Solid Waste On Call
11/28/2016 800043 Verizon Wireless  $          439.50 5020-75000-403450 PWBELKNAP-DIST COLL Distribution 
11/28/2016 800043 Verizon Wireless  $          293.00 5120-85000-403450 PWBELKNAP-DIST COLL 
11/28/2016 800043 Verizon Wireless  $          904.79 5020-74000-403450 PWBELKNAP-WT Water Treatment PWBelknap
11/28/2016 800043 Verizon Wireless  $          443.22 5020-73120-403450 PWBLKNP MTRSHOP
11/28/2016 800043 Verizon Wireless  $            69.98 5020-73110-403450 PWBLKNP OFFICE Belknap Office
11/28/2016 800043 Verizon Wireless  $            46.65 5120-83110-403450 PWBLKNP OFFICE Belknap Office 
11/28/2016 800043 Verizon Wireless  $            58.32 5020-73140-403450 PWBLKNP STORES 
11/28/2016 800043 Verizon Wireless  $            19.44 5120-83140-403450 PWBLKNP STORES 
11/28/2016 800043 Verizon Wireless  $          976.72 5120-84000-403450 PWBLNP-WWTRMNT1 Wastewater Treatment 
11/28/2016 800043 Verizon Wireless  $            23.37 6060-19310-403450 TeleComm Manager
11/28/2016 800043 Verizon Wireless  $            93.04 5710-71420-403160 Trans-On Call MET
11/28/2016 800043 Verizon Wireless  $            94.91 5710-71410-403450 Transit MET
11/28/2016 800043 Verizon Wireless  $          131.97 0100-43210-403450 Code Enforcement
11/28/2016 800043 Verizon Wireless  $          110.51 5120-87000-403450 PWBLNP-ENVIRONMENTAL   
11/28/2016 800043 Verizon Wireless  $       1,186.24 0100-51120-403450 PRPL-PARKS-SEASONAL
11/28/2016 800043 Verizon Wireless  $          599.08 5120-84300-403450 PWBLKNP ELECTRICIANS   5120-84000-403450
11/28/2016 800044 Verizon Wireless  $       2,069.91 2090-44510-402120 BUILDING  765496097-00005
11/28/2016 800044 Verizon Wireless  $          471.81 2090-44510-403450 BUILDING  765496097-00005
11/28/2016 800044 Verizon Wireless  $            33.41 2090-44510-403450 BUILDING 765496097-00004
11/28/2016 800045 Wesco Distribution Inc  $          137.98 5120-85000-402360 5 MILE PUMP SHIPPING
11/28/2016 800045 Wesco Distribution Inc  $       3,635.06 5120-85000-402360 REPLACEMENT PUMP FOR 5 MILE
11/28/2016 800046 Western Municipal Construction Inc  $     58,068.29 5030-00000-201100 WO 16-01 Schedule I - Will James Area Water 



   

    Consent      1. G. 2.             
Regular City Council Meeting
Meeting Date: 12/19/2016  

TITLE: Payment of Claims December 5, 2016
PRESENTED BY: Patrick M. Weber, Finance Director 
Department: City Hall Administration

PROBLEM/ISSUE STATEMENT
Claims in the amount of $2,380,472.02 have been audited and are presented for City Council
payment approval. A complete listing of the claims dated December 5, 2016, is available in the
Finance Department.

ALTERNATIVES ANALYZED
No other alternatives were analyzed.

FINANCIAL IMPACT
Claims have a varying impact on department budgets, but are submitted by the departments
and reviewed by Finance staff before being sent to the Council.

RECOMMENDATION
Staff recommends that Council approve the Payment of Claims.

APPROVED BY CITY ADMINISTRATOR

Attachments
councilmemo_12.5.2016 



Check 
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12/05/2016 800060 Air Controls-Billings Inc  $        4,865.00 6300-17530-407310 Inv. #124255 Repairs to exhaust hoods, vent hoods and 
A/C units at Community Center

12/05/2016 800060 Air Controls-Billings Inc  $        1,684.42 5120-84000-403660 furnace repairs wwtp
12/05/2016 800067 Beartooth Fire Protection Services  $      24,600.00 1500-22290-402640 LION V-FORCE COAT (PBI MAX OUTER SHELL) 

BLACK
12/05/2016 800067 Beartooth Fire Protection Services  $      24,900.00 1500-22290-402640 LION V-FORCE PANT W/BELT (PBI MAX OUTER 

SHELL) BLACK
12/05/2016 800078 Bruco Inc  $           560.30 6500-15670-402240 Inv. 355251
12/05/2016 800078 Bruco Inc  $             97.20 6500-15660-402240 Inv. 355772
12/05/2016 800078 Bruco Inc  $             34.33 6500-15670-403690 Inv. 355577
12/05/2016 800078 Bruco Inc  $        1,821.00 5120-84000-402220 supplies
12/05/2016 800080 Business Tax Section  $           366.60 5020-74000-403660 Service Agreement Preventative Maintenance
12/05/2016 800080 Business Tax Section  $      14,815.30 5030-74910-409390 WO 15-10 WTP Chemical Bldg/Disinfection
12/05/2016 800080 Business Tax Section  $           284.79 8450-31860-409310 WO 17-08 Poly & Virginia Landscaping Improvements

12/05/2016 800080 Business Tax Section  $             75.84 5120-85000-403660 Colton Blvd Sewer Service Repair
12/05/2016 800080 Business Tax Section  $             30.00 8400-00000-201100 WO1617 2016 Misc Storm Trouble Spots
12/05/2016 800080 Business Tax Section  $           121.50 5050-75150-403671 Water Repair List 09 02 2016
12/05/2016 800080 Business Tax Section  $             92.79 6500-15670-409291 Inv. 1336661 Access add to Admin and IT
12/05/2016 800085 Community Seven  $      16,742.25 0100-00000-229150 Peg Fees - 2nd Qtr 2017
12/05/2016 800086 Cop Construction Co  $ 1,466,714.00 5030-74910-409390 WO 15-10 WTP Chemical Bldg/Disinfection
12/05/2016 800086 Cop Construction Co  $        7,507.71 5120-85000-403660 Colton Blvd Sewer Repair
12/05/2016 800088 Crowley Fleck Pplp  $        6,774.00 0100-16110-403560 Advice on MPERA and 125 Plan
12/05/2016 800089 CTA Inc  $        1,481.55 4060-71190-409310 Amendment #6 LED Lights Installed at North Rental Car 

Parking Lot
12/05/2016 800089 CTA Inc  $        1,391.74 1500-22260-409250 Fire Station #5 Roof Replacement Inv. #125797
12/05/2016 800090 Cummins Rocky Mountain LLC  $           134.28 6010-00000-141000 004-34774 PO NUM 301984
12/05/2016 800090 Cummins Rocky Mountain LLC  $           290.04 6010-00000-141000 004-34841 PO NUM 301984
12/05/2016 800090 Cummins Rocky Mountain LLC  $             37.73 5410-31230-402320 004-34857
12/05/2016 800090 Cummins Rocky Mountain LLC  $             24.83 5410-31220-402320 004-34888
12/05/2016 800090 Cummins Rocky Mountain LLC  $      35,727.39 5710-71440-403690 AUTO &TRUCK MAINT.ITEMS
12/05/2016 800090 Cummins Rocky Mountain LLC  $       (4,032.03) 5710-71440-403690 AUTO &TRUCK MAINT.ITEMS
12/05/2016 800097 DOWL  $        3,098.75 1990-15050-409310 WO 15-07 Orchard Lane
12/05/2016 800097 DOWL  $           422.50 2050-31310-409310 WO1603 2016 City Overlay materials testing
12/05/2016 800097 DOWL  $        7,616.25 1990-15050-409310 WO 15-07 Orchard Lane
12/05/2016 800102 Energy Laboratories Inc  $             75.00 5020-74000-403590 Compliance Monitoring
12/05/2016 800102 Energy Laboratories Inc  $        2,730.00 5020-74000-403590 SDWA Monitoring DBP
12/05/2016 800102 Energy Laboratories Inc  $        2,830.00 5120-87000-403590 Local limits testing
12/05/2016 800110 Filters and More LLC  $    250,000.00 7230-65950-405930 DRLF - Filters and More LLC
12/05/2016 800117 Galles Filter Service  $             20.34 5710-00000-141714 BUS MET PO NUM 301636



Check 
Date

Check Name Amount Account Item Desc

12/05/2016 800117 Galles Filter Service  $             92.07 6010-00000-141000 P-64150-01 PO NUM 301636
12/05/2016 800117 Galles Filter Service  $             48.72 5410-31220-402320 T-63668
12/05/2016 800117 Galles Filter Service  $             16.12 5410-31220-402320 T-63669
12/05/2016 800117 Galles Filter Service  $             15.90 2110-31320-402320 T-63671
12/05/2016 800117 Galles Filter Service  $             71.94 5410-31230-402320 Filters for Landfill equipment
12/05/2016 800117 Galles Filter Service  $           956.06 5410-31230-402320 Filters for Landfill equipment
12/05/2016 800117 Galles Filter Service  $           240.80 6010-00000-141000 P-64231-01 PO NUM 301636
12/05/2016 800117 Galles Filter Service  $             97.44 6010-00000-141000 P-64283-01 PO NUM 301636
12/05/2016 800117 Galles Filter Service  $           110.97 6010-00000-141000 P-64307-01 PO NUM 301636
12/05/2016 800117 Galles Filter Service  $           251.24 5020-00000-141000 WATER PARTS AND SUPPLIES PO NUM 301723
12/05/2016 800117 Galles Filter Service  $           313.03 5710-00000-141714 BUS MET PO NUM 301636
12/05/2016 800117 Galles Filter Service  $           169.12 5710-71440-402320 AUTO &TRUCK MAINT.ITEMS
12/05/2016 800117 Galles Filter Service  $           452.13 5410-31230-402320 Filters for Landfill equipment
12/05/2016 800117 Galles Filter Service  $           153.77 6010-00000-141000 P-63872-01 PO NUM 301636
12/05/2016 800117 Galles Filter Service  $           142.45 6010-00000-141000 P-63988-01 PO NUM 301636
12/05/2016 800117 Galles Filter Service  $           140.34 6010-00000-141000 P-64118-01 PO NUM 301636
12/05/2016 800117 Galles Filter Service  $             77.13 1500-22260-402320 P-63874-01
12/05/2016 800117 Galles Filter Service  $             77.13 1500-22260-402320 T-63617
12/05/2016 800117 Galles Filter Service  $           144.37 5710-00000-141714 BUS MET PO NUM 301636
12/05/2016 800117 Galles Filter Service  $           166.80 5120-84000-402450 Gaskets for blowers
12/05/2016 800117 Galles Filter Service  $           122.72 5410-31230-402320 Filters for Landfill Equipment
12/05/2016 800117 Galles Filter Service  $           499.01 5410-31230-402320 Filters for Landfill equipment
12/05/2016 800117 Galles Filter Service  $           156.15 5020-00000-141000 WATER PARTS AND SUPPLIES PO NUM 301711
12/05/2016 800117 Galles Filter Service  $           198.09 5710-71440-402320 AUTO &TRUCK MAINT.ITEMS
12/05/2016 800117 Galles Filter Service  $           361.41 5710-00000-141714 BUS MET PO NUM 301636
12/05/2016 800117 Galles Filter Service  $             46.12 2110-31320-402320 P-64320-01
12/05/2016 800117 Galles Filter Service  $           828.11 5410-31230-402320 Filters for Landfill equipment
12/05/2016 800117 Galles Filter Service  $           115.25 6010-00000-141000 P-64392-01 PO NUM 301636
12/05/2016 800117 Galles Filter Service  $             95.97 6010-00000-141000 P-64430-01 PO NUM 301636
12/05/2016 800117 Galles Filter Service  $             73.31 6010-00000-141000 P-64470-01 PO NUM 301636
12/05/2016 800117 Galles Filter Service  $               5.80 6010-00000-141000 T-63935 PO NUM 301636
12/05/2016 800117 Galles Filter Service  $             31.13 6010-00000-141000 T-64003 PO NUM 301636
12/05/2016 800117 Galles Filter Service  $             52.93 5410-31230-402320 P-64393-01
12/05/2016 800117 Galles Filter Service  $               3.44 0100-51120-402320 P-64395-01
12/05/2016 800117 Galles Filter Service  $               8.90 5410-31230-402320 T-63984
12/05/2016 800119 Goetz Baldwin & Geddes PC  $      32,745.14 0100-16110-403560 Watters et al
12/05/2016 800120 Good Earth Works Co Inc The  $      28,194.21 8450-31860-409310 WO 17-08 Poly & Virginia Landscape Improvements
12/05/2016 800124 Guardian Security Inc  $        8,553.75 2600-55120-403574 Invoice 114
12/05/2016 800126 Harris Systems USA Inc  $           813.75 5020-73110-403553 Harris   Add effective date edit on usage adjustments 
12/05/2016 800126 Harris Systems USA Inc  $           542.50 5120-83110-403553 Harris   Add effective date edit on usage adjustments 



Check 
Date

Check Name Amount Account Item Desc

12/05/2016 800126 Harris Systems USA Inc  $           236.25 5020-73110-403553 Harris   Add effective date edit on usage adjustments 
12/05/2016 800126 Harris Systems USA Inc  $           157.50 5120-83110-403553 Harris   Add effective date edit on usage adjustments 
12/05/2016 800126 Harris Systems USA Inc  $           306.25 5410-31230-403660 Addition to WasteWorks modification
12/05/2016 800126 Harris Systems USA Inc  $           175.00 5410-31230-403660 Modification to style sheet
12/05/2016 800126 Harris Systems USA Inc  $           337.50 5410-31220-409480 CIS Web Services (2) for Integration with Route Ware 
12/05/2016 800127 Hauf Industries LLC  $           135.00 1500-22290-402120 1138: ENGINE 5 - VENT SAW REPAIRED
12/05/2016 800127 Hauf Industries LLC  $             50.00 1500-22290-402120 1139: ENGINE 3 - K12 SAW INITIAL SET UP
12/05/2016 800127 Hauf Industries LLC  $           135.00 1500-22290-402120 1140: ENGINE 4 - PPV FAN REPAIR (BROKEN WIRE 

ON/OFF SWIT CH)
12/05/2016 800127 Hauf Industries LLC  $           190.00 1500-22260-402450 1141: FIRE 2 - FALL INSPECTIONS AND 

WINTERIZATION OF K12 & VENT SAW, PLUS LAWN 
EQUIPMENT

12/05/2016 800127 Hauf Industries LLC  $           250.00 1500-22290-402120 1141: FIRE 2 - FALL INSPECTIONS AND 
WINTERIZATION OF K12 & VENT SAW, PLUS LAWN 
EQUIPMENT

12/05/2016 800127 Hauf Industries LLC  $           192.50 1500-22260-402450 1142: FIRE4: FALL INSPECTION/WINTERIZATION 
K12 & VENT SAWS, PLUS TORO MOWER, STIHL 
TRIMMER

12/05/2016 800127 Hauf Industries LLC  $           100.00 1500-22290-402120 1142: FIRE4: FALL INSPECTION/WINTERIZATION 
K12 & VENT SAWS, PLUS TORO MOWER, STIHL 
TRIMMER

12/05/2016 800127 Hauf Industries LLC  $           202.00 1500-22260-402450 1143: FIRE5 FALL INSPECTIONS/WINTERIZATIONS
12/05/2016 800127 Hauf Industries LLC  $           100.00 1500-22290-402120 1143: FIRE5 FALL INSPECTIONS/WINTERIZATIONS.  
12/05/2016 800127 Hauf Industries LLC  $           130.00 1500-22260-402450 1144: FIRE7 - FALLINSPECTIONS/WINTERIZATIONS.
12/05/2016 800127 Hauf Industries LLC  $           150.00 1500-22290-402120 1144: FIRE7 - FALL NSPECTIONS/WINTERIZATIONS. 
12/05/2016 800127 Hauf Industries LLC  $           150.00 1500-22240-402120 1145: FIRE1 FALL INSPECTIONS/WINTERIZATIONS 

K12 & VENT SAWS, LAWN MOWERS STIHL 
TRIMMERS

12/05/2016 800127 Hauf Industries LLC  $             50.00 1500-22260-402450 1145: FIRE1 FALL INSPECTIONS/WINTERIZATIONS 
K12 & VENT SAWS, LAWN MOWERS STIHL 
TRIMMERS

12/05/2016 800127 Hauf Industries LLC  $           250.00 1500-22290-402120 1145: FIRE1 FALL INSPECTIONS/WINTERIZATIONS 
K12 & VENT SAWS, LAWN MOWERS STIHL 
TRIMMERS

12/05/2016 800127 Hauf Industries LLC  $             55.00 1500-22290-402120 1146: ENGINE 1 - RAM FAN REPAIR / WOULDN'T 
START

12/05/2016 800127 Hauf Industries LLC  $           232.00 1500-22260-402450 1147: FIRE6 - K12 & VENT SAW MAINT, PLUS 
JACOBSEN & TORO MOWER SERVICE, STIHL 
TRIMMER



Check 
Date

Check Name Amount Account Item Desc

12/05/2016 800127 Hauf Industries LLC  $           100.00 1500-22290-402120 1147: FIRE6 - K12 & VENT SAW MAINT, PLUS 
JACOBSEN & TORO MOWER SERVICE, STIHL 
TRIMMER

12/05/2016 800127 Hauf Industries LLC  $             92.50 1500-22260-402450 1148: FIRE3 - FALL INSPECTIONS/MAINT - TORO 
MOWER, HUSQVARNA TRIMMER

12/05/2016 800128 HDR, Inc.  $        9,190.07 5030-74910-409390 WO 16-98 2016 Integrated Water Plan (IWP)
12/05/2016 800132 InfoSend Inc  $        1,890.00 5020-73110-403111 Snipe Go paperless-2 months
12/05/2016 800132 InfoSend Inc  $        1,260.00 5120-83110-403111 Snipe Go paperless-2 months
12/05/2016 800133 Ingram Library Services Inc.  $             64.23 2600-55190-403227 95637934
12/05/2016 800133 Ingram Library Services Inc.  $             13.78 2600-55190-403241 95637934
12/05/2016 800133 Ingram Library Services Inc.  $             22.98 2600-55190-403242 95637934
12/05/2016 800133 Ingram Library Services Inc.  $             11.37 2600-55190-403227 95637935
12/05/2016 800133 Ingram Library Services Inc.  $             10.15 2600-55190-403333 95637935
12/05/2016 800133 Ingram Library Services Inc.  $             53.34 2600-55190-403226 95637936
12/05/2016 800133 Ingram Library Services Inc.  $             34.57 2600-55190-403227 95637936
12/05/2016 800133 Ingram Library Services Inc.  $             16.00 2600-55190-403255 95637936
12/05/2016 800133 Ingram Library Services Inc.  $           330.85 2600-55190-403333 95637936
12/05/2016 800133 Ingram Library Services Inc.  $             10.99 2600-55190-403334 95637936
12/05/2016 800133 Ingram Library Services Inc.  $             72.68 2600-55190-403227 95637937
12/05/2016 800133 Ingram Library Services Inc.  $               9.19 2600-55190-403255 95637937
12/05/2016 800133 Ingram Library Services Inc.  $             68.94 2600-55190-403242 95637938
12/05/2016 800133 Ingram Library Services Inc.  $             40.10 2600-55110-402190 95637939
12/05/2016 800133 Ingram Library Services Inc.  $            (20.64) 2600-55190-403226 95689412 CR
12/05/2016 800133 Ingram Library Services Inc.  $             17.60 2600-55190-403222 95692131
12/05/2016 800133 Ingram Library Services Inc.  $           201.84 2600-55190-403226 95692131
12/05/2016 800133 Ingram Library Services Inc.  $             14.99 2600-55190-403227 95692132
12/05/2016 800133 Ingram Library Services Inc.  $               7.79 2600-55190-403226 95692133
12/05/2016 800133 Ingram Library Services Inc.  $             10.02 2600-55190-403333 95692134
12/05/2016 800133 Ingram Library Services Inc.  $             43.98 2600-55190-403222 95692135
12/05/2016 800133 Ingram Library Services Inc.  $           266.41 2600-55190-403226 95692135
12/05/2016 800133 Ingram Library Services Inc.  $           861.80 2600-55190-403227 95692135
12/05/2016 800133 Ingram Library Services Inc.  $           175.29 2600-55190-403241 95692135
12/05/2016 800133 Ingram Library Services Inc.  $             22.00 2600-55190-403242 95692135
12/05/2016 800133 Ingram Library Services Inc.  $        1,922.14 2600-55190-403333 95692135
12/05/2016 800133 Ingram Library Services Inc.  $             15.34 2600-55190-403227 95692136
12/05/2016 800133 Ingram Library Services Inc.  $             16.80 2600-55190-403241 95692136
12/05/2016 800133 Ingram Library Services Inc.  $               7.77 2600-55190-403226 956921137
12/05/2016 800133 Ingram Library Services Inc.  $               7.18 2600-55190-403333 95692138
12/05/2016 800133 Ingram Library Services Inc.  $             10.02 2600-55190-403241 95692139
12/05/2016 800133 Ingram Library Services Inc.  $             20.65 2600-55190-403227 95692140



Check 
Date

Check Name Amount Account Item Desc

12/05/2016 800133 Ingram Library Services Inc.  $             30.64 2600-55190-403226 95731396
12/05/2016 800133 Ingram Library Services Inc.  $               4.79 2600-55190-403226 95731397
12/05/2016 800133 Ingram Library Services Inc.  $             15.90 2600-55190-403226 95731398
12/05/2016 800133 Ingram Library Services Inc.  $             15.33 2600-55190-403226 95731399
12/05/2016 800133 Ingram Library Services Inc.  $             66.00 2600-55190-403222 95731400
12/05/2016 800133 Ingram Library Services Inc.  $           547.13 2600-55190-403226 95731400
12/05/2016 800133 Ingram Library Services Inc.  $           156.36 2600-55190-403227 95731400
12/05/2016 800133 Ingram Library Services Inc.  $             88.02 2600-55190-403255 95731400
12/05/2016 800133 Ingram Library Services Inc.  $             22.65 2600-55190-403333 95731400
12/05/2016 800133 Ingram Library Services Inc.  $             28.80 2600-55190-403226 95731401
12/05/2016 800133 Ingram Library Services Inc.  $             29.47 2600-55190-403227 95731401
12/05/2016 800133 Ingram Library Services Inc.  $             39.49 2600-55190-403226 95732639
12/05/2016 800133 Ingram Library Services Inc.  $             11.95 2600-55190-403255 95732639
12/05/2016 800137 J & J Concrete Inc.  $        2,970.00 8400-00000-201100 WO 16-17 2016 Misc Storm Trouble Spots
12/05/2016 800143 Kadrmas Lee & Jackson  $        8,535.72 1990-15050-409310 WO 15-07 Orchard Lane; CO#1 01/25/2016
12/05/2016 800147 Kenco Enterprises Inc.  $        2,755.55 2600-55120-403690 Supply and install key pad/FOB reader
12/05/2016 800147 Kenco Enterprises Inc.  $        9,185.77 6500-15670-409291 Inv. 1336661 Access add for Administration and IT
12/05/2016 800148 Knife River (JTL Group Inc.)  $           661.20 2110-31320-404710 asphalt
12/05/2016 800148 Knife River (JTL Group Inc.)  $           581.40 2110-31320-404710 asphalt
12/05/2016 800148 Knife River (JTL Group Inc.)  $           544.91 2110-31320-404520 1 1/2" crushed base
12/05/2016 800148 Knife River (JTL Group Inc.)  $             60.00 2110-31320-402475 6"+ boulders for landscape areas
12/05/2016 800148 Knife River (JTL Group Inc.)  $           260.71 2110-31320-404520 1 1/2" crushed base
12/05/2016 800148 Knife River (JTL Group Inc.)  $        3,400.10 2110-31320-404520 winter sand/salt material
12/05/2016 800148 Knife River (JTL Group Inc.)  $           196.02 2110-31320-404520 1 1/2" crushed base
12/05/2016 800148 Knife River (JTL Group Inc.)  $           196.48 2110-31320-404520 1 1/2" crushed base
12/05/2016 800148 Knife River (JTL Group Inc.)  $        3,950.10 2110-31320-404520 winter sand/salt material
12/05/2016 800148 Knife River (JTL Group Inc.)  $           720.61 2110-31320-404520 1 1/2" crushed base
12/05/2016 800153 LONG Building Technologies Inc  $        2,900.00 5610-71170-402450 Invoice #SRVCE0080104. Replace A/C, Heating Unit at 

Parking Booth
12/05/2016 800156 Mahoney & Associates Consulting LLC  $        3,250.00 0100-15120-403590 FY16-Field - FY16 Cost Allocation
12/05/2016 800162 Marketing Specialties Inc  $        4,854.59 5410-31230-402450 Repair at the gas pumps
12/05/2016 800168 Montana Dakota Utilities CNG  $        5,315.82 6010-00000-141000 121216 PO NUM 301991
12/05/2016 800169 Montana Dakota Utilities Co  $           109.28 0100-51410-403440 571 295 3342 8
12/05/2016 800169 Montana Dakota Utilities Co  $           112.07 5020-74000-403440 010 490 1000 0
12/05/2016 800169 Montana Dakota Utilities Co  $             26.68 0100-51260-403440 061 943 1000 6
12/05/2016 800169 Montana Dakota Utilities Co  $             17.77 5020-74000-403440 110 490 1000 9
12/05/2016 800169 Montana Dakota Utilities Co  $           193.60 6500-15660-403440 130 733 1000 8
12/05/2016 800169 Montana Dakota Utilities Co  $             59.37 5020-74000-403440 210 490 1000 8
12/05/2016 800169 Montana Dakota Utilities Co  $           250.89 5020-73140-403440 310 490 1000 7
12/05/2016 800169 Montana Dakota Utilities Co  $             83.62 5120-83140-403440 310 490 1000 7



Check 
Date

Check Name Amount Account Item Desc

12/05/2016 800169 Montana Dakota Utilities Co  $             33.31 0100-51120-403440 371 101 1000 6
12/05/2016 800169 Montana Dakota Utilities Co  $           143.97 5020-73140-403440 410 490 1000 6
12/05/2016 800169 Montana Dakota Utilities Co  $             47.99 5120-83140-403440 410 490 1000 6
12/05/2016 800169 Montana Dakota Utilities Co  $           222.47 1500-22210-403440 442 190 1000 4
12/05/2016 800169 Montana Dakota Utilities Co  $        1,352.29 5020-74000-403440 500 490 1000 7
12/05/2016 800169 Montana Dakota Utilities Co  $             38.30 5020-74000-403440 510 490 1000 5
12/05/2016 800169 Montana Dakota Utilities Co  $             13.34 5020-74000-403440 527 033 1000 4
12/05/2016 800169 Montana Dakota Utilities Co  $             29.99 5020-74000-403440 566 923 1000 8
12/05/2016 800169 Montana Dakota Utilities Co  $               6.67 5020-74000-403440 600 490 1000 6
12/05/2016 800169 Montana Dakota Utilities Co  $               6.67 5020-74000-403440 600 490 1000 6
12/05/2016 800169 Montana Dakota Utilities Co  $             13.34 5020-74000-403440 610 490 1000 4
12/05/2016 800169 Montana Dakota Utilities Co  $             28.33 5020-74000-403440 666 923 1000 7
12/05/2016 800169 Montana Dakota Utilities Co  $           128.70 5020-74000-403440 700 490 1000 5
12/05/2016 800169 Montana Dakota Utilities Co  $        1,314.58 6500-15660-403440 757 633 1000 2
12/05/2016 800169 Montana Dakota Utilities Co  $           318.96 5410-31230-403440 770 390 1000 2
12/05/2016 800169 Montana Dakota Utilities Co  $             26.68 5020-74000-403440 800 490 1000 4
12/05/2016 800169 Montana Dakota Utilities Co  $             13.34 5020-74000-403440 832 001 1000 1
12/05/2016 800169 Montana Dakota Utilities Co  $             28.34 5120-85000-403440 868 563 1000 7
12/05/2016 800169 Montana Dakota Utilities Co  $             26.68 5020-74000-403440 900 490 1000 3
12/05/2016 800169 Montana Dakota Utilities Co  $             54.38 0100-51410-403440 927 890 1000 3
12/05/2016 800169 Montana Dakota Utilities Co  $        2,864.27 6500-15660-403440 989 733 1000 0
12/05/2016 800169 Montana Dakota Utilities Co  $           329.52 6500-15660-403440 993 733 1000 4
12/05/2016 800179 NorthWestern Energy  $        6,063.62 6500-15670-403410 0100507-3
12/05/2016 800179 NorthWestern Energy  $           415.69 1500-22210-403410 0712537-0
12/05/2016 800179 NorthWestern Energy  $             98.00 0100-51220-403410 0712683-2
12/05/2016 800179 NorthWestern Energy  $             25.24 5710-71480-403410 0712764-0
12/05/2016 800179 NorthWestern Energy  $           279.76 5210-15950-403410 0720829-1
12/05/2016 800179 NorthWestern Energy  $           350.58 1500-22210-403410 0720840-8
12/05/2016 800179 NorthWestern Energy  $        1,285.47 5020-74000-403410 0722252-4
12/05/2016 800179 NorthWestern Energy  $           612.56 5020-74000-403410 0723043-6
12/05/2016 800179 NorthWestern Energy  $               7.55 0100-51120-403410 0831702-6
12/05/2016 800179 NorthWestern Energy  $        1,332.68 5210-15910-403410 1569636-2
12/05/2016 800179 NorthWestern Energy  $           249.04 1500-21150-403410 1984150-1
12/05/2016 800179 NorthWestern Energy  $           374.78 1500-21150-403410 1984155-0
12/05/2016 800179 NorthWestern Energy  $        1,926.48 5210-15940-403410 3067416-2
12/05/2016 800179 NorthWestern Energy  $           346.77 5210-15950-403410 3279035-4
12/05/2016 800179 NorthWestern Energy  $      24,920.77 5610-71120-403410 0100482-9. Airport Vault Main. November 2016
12/05/2016 800182 Oxygen Forensic Inc  $        2,899.00 2550-21440-402290 Software renewal.
12/05/2016 800190 Pros Consulting Inc  $      16,355.58 7690-51820-403560 Comprehensive plan for PRPL. Payment 3529
12/05/2016 800191 Public Utilities  $        1,394.48 5120-84000-403420 111176



Check 
Date

Check Name Amount Account Item Desc

12/05/2016 800191 Public Utilities  $               9.67 8720-51980-403420 136098
12/05/2016 800191 Public Utilities  $        6,800.78 5610-71100-403420 136516
12/05/2016 800191 Public Utilities  $           318.48 6500-15660-403420 158260
12/05/2016 800191 Public Utilities  $               9.67 5120-85000-403420 180645
12/05/2016 800191 Public Utilities  $             91.73 0100-51120-403420 137793
12/05/2016 800191 Public Utilities  $           508.30 8720-51980-403420 242652
12/05/2016 800192 Qwest  $             49.10 5210-15920-403450 Qwest 406-252-2041 Park 2 Elevator Phone
12/05/2016 800192 Qwest  $             98.20 5610-71120-403450 Qwest 406-252-9412 Airport
12/05/2016 800192 Qwest  $             49.10 0100-51400-403450 Qwest 406-652-0269 Cemetery FAX Line
12/05/2016 800192 Qwest  $             50.57 0100-51120-403450 Qwest 406-652-5507 Parks
12/05/2016 800192 Qwest  $             37.59 2110-31320-403450 Qwest 406-652-8104 PW Traffic Signal 24 Central
12/05/2016 800192 Qwest  $             39.33 0100-51210-403450 Qwest 406-652-8403 Stewart Park Batting Cages
12/05/2016 800192 Qwest  $             36.56 0100-51120-403450 Qwest 406-657-3014 Parks 3890 Stillwater
12/05/2016 800192 Qwest  $        2,753.90 6060-19310-403450 Qwest 406-657-8377 Main System Centrex
12/05/2016 800192 Qwest  $             55.83 5610-71150-403450 Qwest 406-252-0721 Airport 1FB Line
12/05/2016 800192 Qwest  $           114.87 6060-19310-403450 Qwest 406-657-3009 PUD Measured Lines 
12/05/2016 800192 Qwest  $             36.62 5210-15920-403450 Qwest 406-657-3054 Park 1 Elevator Phone
12/05/2016 800192 Qwest  $             78.31 6060-19310-403450 Qwest 406-252-3774 BOC Measured Lines 
12/05/2016 800208 Sunset Excavation  $           675.00 5050-75150-403671 2236 Pueblo
12/05/2016 800208 Sunset Excavation  $      12,028.50 5050-75150-403671 Water Repair List 09 02 2016
12/05/2016 800219 Tire-Rama  $        4,992.00 5410-31220-402390 Recapped tires for the garbage trucks
12/05/2016 800219 Tire-Rama  $        3,160.87 5410-31220-402390 Recapped tires for the garbage trucks
12/05/2016 800219 Tire-Rama  $        3,080.00 5410-31220-402390 Recapped tires for the garbage trucks
12/05/2016 800219 Tire-Rama  $        4,928.00 5410-31220-402390 Recapped tires for the garbage trucks
12/05/2016 800219 Tire-Rama  $             60.32 5410-31220-402390 Tire for trailer
12/05/2016 800219 Tire-Rama  $        4,977.25 5410-31220-402390 Recapped tires for garbage trucks
12/05/2016 800219 Tire-Rama  $        1,848.00 5410-31220-402390 Recapped tires for the garbage trucks
12/05/2016 800219 Tire-Rama  $           948.00 5410-31220-402390 tire repairs for the garbage trucks
12/05/2016 800219 Tire-Rama  $        1,304.00 5410-31220-402390 Recapped tires for the garbage trucks
12/05/2016 800219 Tire-Rama  $           810.00 5410-31220-402390 tire repairs for the garbage trucks
12/05/2016 800221 TKR Gainan LLC  $    115,000.00 7230-65950-405930 DRLF - TKR Gainan LLC
12/05/2016 800222 Town & Country Supply Association  $      14,241.16 5610-71180-402313 Invoice #220272. QTA Car Rental Fuel
12/05/2016 800222 Town & Country Supply Association  $           485.45 1500-22260-402310 240505: FIRE1 UNLEADED DELIVERED 11/25/2016
12/05/2016 800222 Town & Country Supply Association  $        1,576.50 1500-22260-402310 240505:BLENDED DIESEL FIRE6 (280GAL); FIRE 1 

(240GAL); FIRE3 (196GAL); FIRE5 (290GAL)
12/05/2016 800231 Wesco  $      36,292.40 5020-74000-403660 service agreement WTP Preventative Maintenance 

Testing Clarifications two breakers switch gear
12/05/2016 800238 Yellowstone Valley Animal Shelter  $      22,855.58 1500-21700-403990 contract 10-22-16\11-21-16
12/05/2016 800239 Yochum Contracting Inc  $        2,525.00 5050-75150-403671 repair 123 N 23rd
12/05/2016 800240 Guthals, Hunnes & Reuss Trust Account  $      75,000.00 2010-15070-403590 BIRD vs. BOA settlement



   

    Regular      2.             
Regular City Council Meeting
Meeting Date: 12/19/2016  

TITLE: Public Hearing and Pretreatment Service Agreement with the City of
Billings and the Exxon Mobil Corporation 

PRESENTED BY: David Mumford, Public Works Director 
Department: Public Works

PROBLEM/ISSUE STATEMENT
This Council memorandum is a follow-up to the December 5, 2016 work session for the approval
of the Pretreatment Service Agreement with the ExxonMobil Corporation.  Approval of this
agreement is required before the Public Works Department is able to issue an Industrial
Pretreatment Permit to their refinery.   A public hearing is required prior to the City
providing sewer service to an area outside of the City limits as per City Code (BMCC) Section
26-206.  City Council will conduct a public hearing, consider granting a waiver to service and
annexation requirements of Sections 22-203 and 22-204 (as amended) and consider approving
the Pretreatment Service agreement with the ExxonMobil Corporation.   The agreement
identifies the terms and conditions to permit the ExxonMobil Corporation’s refinery industrial
wastewater discharge into the City's wastewater system for treatment.  In general, this includes
insuring compliance with City, State and Federal requirements, fee and rate methodology, limits
on industrial loadings, and indemnification conditions.  The agreement states that the
ExxonMobil Corporation acknowledges and accepts a maximum daily discharge of 2.0 million
gallons per day (2 MGD).  They may request a variance to the 2 MGD if they anticipate the flow
limit might be exceeded.  Staff has determined that the City’s wastewater treatment plant has
the capacity to treat this industrial wastewater.  The ExxonMobil Corporation is expected to
utilize the Lockwood sewer system to convey this discharge to the City for treatment.  The point
of compliance for this agreement will be upstream of the Lockwood sewer system.  In the event
that the Lockwood sewer system is not used, the ExxonMobil Corporation is required to find an
alternate conveyance system to the City.

Public Works originally presented this recommendation to Council at the January 5, 2015 work
session.  In addition, the Public Works Board discussed the City serving the ExxonMobil
Corporation at their April 16, 2015 meeting. The consensus of the Board was to pursue serving
this property outside of the City limits without requiring annexation.  This agreement is similar to
the Pretreatment Service Agreement with the Phillips 66 Billings refinery that was approved by
City Council on July 22, 2013.  Following the approval of the agreement, Public Works will issue
a Significant Industrial User Discharge permit to the ExxonMobil Corporation which specifically
sets pollutant and flow limits, monitoring and reporting requirements.

ALTERNATIVES ANALYZED
Council may: 

Grant a waiver to BMCC Sections 26-203 and 204 and approve this agreement without
annexation; or
Not approve the waiver or this agreement.  Not approving the Agreement will require the
ExxonMobil Corporation to pursue an alternate industrial wastewater discharge that would
likely include direct discharge to the Yellowstone River.



FINANCIAL IMPACT
 If the Agreement is approved, the City would assess fees and rates based on an outside
service contract similar to the Lockwood Water and Sewer District Agreement and to the
Pretreatment Service Agreement for the Phillips 66 Company’s Billings refinery.  The
ExxonMobil Corporation would be assessed a one-time System Development Fee, three-year
Industrial Permit Fees, and a monthly wastewater rate based on metered flow. 

RECOMMENDATION
Staff recommends that the City Council conduct the public hearing, grant a waiver to BMCC 26-203 and 204 and approve this
Pretreatment Service agreement between the City of Billings and the ExxonMobil Corporation without annexation.

APPROVED BY CITY ADMINISTRATOR

Attachments
Pre-Treatment Agreement with ExxonMobil 
Application for Wastewater Service Area Enlargement 
Phillips 66 Agreement 
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Pretreatment Service Agreement

THIS PRETREATMENT SERVICE AGREEMENT ( “Agreement”) made and entered into this 
_________ day of ___________, 2016 ( “Effective Date”), by and between the CITY OF BILLINGS, 
MONTANA, a municipal corporation (“CITY”) and the EXXONMOBIL COPORATION, located at 
700 ExxonMobil Road, Billings, Montana 59101 (“EXXONMOBIL”).  (The CITY and 
EXXONMOBIL may each, hereinafter, be referred to individually as a “Party,” or collectively as the 
“Parties”.)

W I T N E S S E T H

WHEREAS, the CITY is authorized under state law to establish, construct, reconstruct, extend, 
operate and maintain a municipal wastewater utility with a plant for the treatment and/or disposal of 
wastewater and to regulate, establish and change the rates, charges, and classifications imposed on 
persons served by the municipal wastewater utility;

WHEREAS, EXXONMOBIL requests to discharge process wastewater and limited stormwater, 
herein referred to as “Industrial Wastewater,” into the CITY’S wastewater collection and treatment 
system;

WHEREAS, the CITY has determined that it has sufficient capacity in its wastewater system to 
treat and dispose of EXXONMOBIL’s Industrial Wastewater in a manner that meets all effluent 
limitations set forth in the CITY’S current Montana Pollutant Discharge Elimination System Permit, 
MT-0022586, and Article 26-600 Industrial Waste Discharge, Section 26-604 Prohibited Discharges and 
Limitations, Billings, Montana City Code (“BMCC”); and 

WHEREAS, EXXONMOBIL is an outside CITY contract customer and Significant Industrial 
Discharger subject to a wholesale rate fee schedule;

NOW, THEREFORE, BE IT RESOLVED that in consideration of mutual covenants to be 
performed by the Parties, it is hereby agreed as follows, inclusive of the referenced attachments:

1.  Contractual Relationship: Approval of this Agreement does not create on behalf of 
EXXONMOBIL any ownership rights of the CITY’S collection and treatment system, nor any joint 
venture, partnership, cooperative or other legal relationship between the CITY and EXXONMOBIL.  
The only relationship established by this Agreement shall be that of municipal utility (Public Works 
Department) and contractual customer (EXXONMOBIL), subject to the conditions set forth herein.  
Also, approval of this Agreement does not authorize any infringement of federal, state or local laws by 
either Party.

2. Contractual Conditions: This Agreement establishes the provisions and submittals for the 
acceptance of treated Industrial Wastewater from EXXONMOBIL.  Per Article 26-600, BMCC, 
EXXONMOBIL shall apply and must obtain an Industrial Discharge Permit (“Permit”) and remit all 
fees prior to discharge. Conditions specific to the Permit shall be addressed in Pretreatment Application 
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(Part A) and Industrial Discharge Permit (Part B). The CITY shall be unable to serve ExxonMobil as a 
contractual customer pursuant to this Agreement until EXXONMOBIL can convey its Industrial 
Wastewater from the point of compliance to the CITY’S wastewater system. 

EXXONMOBIL shall be responsible for (i) the conveyance and costs of conveyance of all 
Industrial Wastewater from the point of compliance (as set forth in Section 3 below) to the CITY’S
wastewater system and (ii) the execution of any necessary conveyance agreement (or similar agreement) 
with the Lockwood Area/Yellowstone County Water and Sewer District (“District”). The CITY shall 
give notice to EXXONMOBIL of any change or proposed change to, or termination or expiration of, its 
conveyance agreement with the District.

3.  Point of Compliance: Under this Agreement, EXXONMOBIL shall be limited to one 
industrial wastewater discharge lateral further described as the location of the continuous monitoring 
equipment and lift station on EXXONMOBIL’s property (“Point of Compliance”). EXXONMOBIL
shall bear all costs associated with construction, operation, maintenance and replacement of all the 
appurtenances associated with the lateral discharge to the point of connection with the Lockwood 
Area/Yellowstone County Water and Sewer District facilities. The Industrial Wastewater discharge 
shall not be purposefully diluted with the intent of meeting CITY of Billings/EPA industrial 
pretreatment limits. Any domestic discharge upstream of the Point of Compliance shall be identified 
and quantified.  

4.  Capacity Limits: EXXONMOBIL’s maximum daily mass limits for discharge shall be 
based on the % of the CITY’S Maximum Allowable Industrial Load (MAIL) for selenium and arsenic in 
the first EXXONMOBIL permit cycle. The % shall be equivalent to 0.28 #/day of arsenic and 1.27 
#/day of selenium for the first permit cycle. EXXONMOBIL acknowledges and accepts a maximum 
daily discharge flow set by the CITY of 2.0 million gallons per day (mgd).  Each renewal of the Permit 
shall list and set both pounds per day (lbs/day) and/or concentration and the maximum daily discharge 
flow.  EXXONMOBIL acknowledges that mass limits, concentration limits, and number of specific 
pollutants shall either remain the same, increase, or decrease with each renewal of the Industrial 
Discharge Permit as determined by the CITY.  EXXONMOBIL may request a variance to the daily 
maximum flow rate of 2.0 MGD in the event that it anticipates the flow limit might be exceeded. The 
variance shall be requested forty-eight (48) hours prior to the day on which the flow is expected to 
exceed 2.0 MGD. The volume shall be based on the CITY’S and the District’s ability to hydraulically 
treat the additional loading from EXXONMOBIL.  Increased sampling may be required with the 
CITY’S approval. Twenty- four (24) months after the commencement of the EXXONMOBIL
industrial discharge, the CITY shall conduct a review of the EXXONMOBIL industrial discharge 
monitoring data and the CITY wastewater treatment plant operating data.  The CITY, at its sole 
discretion, shall determine if revisions of the Local Limits, the Maximum Allowable Headworks 
Loading (MAHL), the Maximum Allowable Industrial Load (MAIL), the EXXONMOBIL Industrial 
Discharge Permit effluent limitations is needed.  

Permit effluent limit revisions shall be made in accordance with the CITY’S pretreatment 
program and the reopener provisions of the Permit, which allow for Permit revisions for the following 
(without limitation): local limits re-evaluation, modification to the CITY’S MPDES permit, or the 
application of an industry within the CITY limits. Exxon Mobil’s compliance schedule shall comply 
with the CITY’S compliance schedule to prevent permit violations or plant upsets.
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The CITY and EXXONMOBIL shall initiate discussions no less than 90 days prior to the end of 
the first Permit cycle and all subsequent permit cycles to anticipate impacts to the Permit effluent 
limitations based upon, but not limited to, the MAHL, MAIL and the CITY’S MPDES permit limits.  
Discussions may include alternative approaches to direct reductions of specific pollutants to the 
EXXONMOBIL Industrial Wastewater discharge.  The CITY shall determine if these alternative 
approaches are acceptable.  The CITY shall determine the permit limits for each subsequent Permit 
cycle.

Notwithstanding anything to the contrary herein, if EXXONMOBIL’s maximum daily mass 
limits for discharge pursuant to this Agreement are at any point less than 1.27 lbs/day of selenium or less 
than 0.28 lbs/day of arsenic, or if ExxonMobil is required to accept any other water quality parameter 
for the Industrial Wastewater, then EXXONMOBIL may terminate this Agreement with immediate 
effect without further cost or penalty by giving written notice to CITY pursuant to the requirements of 
Section 16 of this Agreement.

5.  Compliance with Regulations: EXXONMOBIL agrees to accept and shall abide by the 
following regulations governing pretreatment service (the “Legal Requirements”): 

A.  All applicable provisions of the BMCC and the CITY’S Rules and Regulations governing 
pretreatment service or any future amendments thereto; 

B.  All state, federal and local regulations governing the discharging of wastewater and 
industrial wastes and any future amendments thereto; 

C.  Any special conditions set forth in this Agreement and/or Permit, and
D. All policies and procedures in the Enforcement Response Plan (ERP).

6.  Flow Measurement: EXXONMOBIL, at its sole expense, shall install, operate and maintain 
any flow measuring facilities designated by the CITY’S Public Works Director (“Director”), for the 
purpose of measuring the flow of the EXXONMOBIL industrial wastewater discharge being conveyed 
to the Point of Compliance described in Section 3. EXXONMOBIL shall keep said facilities in good 
operating condition at all times.  The flow measuring facilities shall accurately and continuously indicate 
and transmit to the CITY’S wastewater treatment plant the rate of flow and volume of all Industrial 
Wastewater discharge at the Point of Compliance.

7.  Testing and Sampling: EXXONMOBIL, at its sole expense, shall install, operate and 
maintain all sampling facilities designated by the Director for the purpose of testing and sampling the 
Industrial Wastewater being conveyed at the Point of Compliance. EXXONMOBIL shall install 
sampling and testing facilities in a location which allows representative samples to be collected of the 
discharge to the Lockwood wastewater system.  The CITY shall have access to said facilities as needed 
to ensure compliance. EXXONMOBIL shall provide the necessary safety training for appropriate City
staff to have immediate access onto the plant site to inspect the equipment and/or collect samples per 
EXXONMOBIL site access procedures. 

The Director or designee shall determine the type of tests to be performed, frequency of 
sampling, limits for test compliance, and methods and points of sampling on EXXONMOBIL effluent 
Industrial Wastewater.  Said parameters are listed within the Permit and are subject to change with each 
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reissuance of the permit.  Such changes do not require renegotiation of this Agreement.  
EXXONMOBIL may request in writing to modify both the number of parameters and sampling 
frequency during each three year permit cycle.

In the event that acute toxicity occurs in the CITY’S Publicly Owned Treatment Works 
(“POTW”) effluent demonstrated by two sampling events collected within 14 days, the CITY shall
notify ExxonMobil within 5 days of the second event. EXXONMOBIL shall financially participate on 
an equitable basis in supplemental toxicity testing, toxicity identification evaluations (“TIE”) and 
toxicity reduction evaluations (“TRE”) conducted by the CITY.  The EXXONMOBIL financial liability 
shall be based on actual costs incurred by the CITY and shall end at the time it is concluded that the 
EXXONMOBIL Industrial Wastewater discharge did not contribute to the POTW effluent toxicity.  The 
enforcement procedures per the CITY’S ERP shall apply if the TRE and/or TIE indicate that the 
EXXONMOBIL Industrial Wastewater discharge caused the toxicity in the POTW effluent.

8.  Noncompliance: Upon the CITY making a determination of noncompliance with the 
Industrial Discharge Permit, EXXONMOBIL shall take immediate steps to correct the problem and 
regain full compliance.  EXXONMOBIL shall, as a result of any noncompliance, make timely payment 
to the CITY of all costs, damages and penalties imposed by this Agreement and/or by any other 
applicable codes and regulations including the Industrial Discharge Permit.

9.  Operation and Maintenance: EXXONMOBIL acknowledges that the failure by 
EXXONMOBIL to properly operate and maintain its pretreatment plant may adversely influence the 
volume, rate of flow, and characteristics of the Industrial Wastewater discharged by EXXONMOBIL at 
the Point of Compliance.  

10.  Modifications: EXXONMOBIL shall obtain the Director’s written approval prior to 
modifying its pretreatment system or lateral appurtenances if the modifications can be expected to 
change the character, volume, or rate of discharge of its wastewater over and above that specified in the 
Industrial Discharge Permit.

11.  Reopener: It is understood by the Parties that the CITY can treat EXXONMOBIL’s
industrial wastewater only to the extent the CITY is capable of treating wastewater utilizing its existing 
collection and treatment facilities.  In the event that DEQ, EPA or other agency require the CITY to 
operate with a lower effluent limit, the CITY shall comply with such requirements and may require a 
reduction in the discharge limits either during or at the reissuance of the Permit as determined by the 
CITY.

12.  Wastewater System Development Fees:  The System Development Fees (“SDF”) shall be 
calculated by the CITY specifically for the EXXONMOBIL connection.  This fee shall be paid at the 
time of connection.  If the SDF is not paid at such time, this Agreement shall be null and void by the 
CITY.
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The methodology used in calculating the SDF for EXXONMOBIL shall be based on industry 
standard cost of service principles and in accordance with Title 7, Chapter 6, Part 16, Montana Code 
Annotated.  The SDF calculation for EXXONMOBIL shall include only the fixed assets defined as the 
CITY’S trunk line and waste water treatment plant facilities, capital improvement plan projects, and 
construction work in progress for which EXXONMOBIL shall receive a benefit.

13.  Billing: EXXONMOBIL agrees to pay all established rates, charges, and fees of the CITY, 
now existing or revised, including franchise fees and late payment fees as specified in the CITY’S
adopted schedule of rates and charges.  EXXONMOBIL shall pay to the CITY a monthly charge for the 
treatment and disposal of EXXONMOBIL Industrial Wastewater.  Monthly payments shall begin at the 
time EXXONMOBIL commences discharge of wastewater.  Payments are due and payable in full no 
later than thirty (30) days from the date of billing.  In addition to the franchise fee and other rates, fees 
and charges specified herein, a six (6) percent surcharge will be applied to all monthly charges for the 
treatment and disposal of EXXONMOBIL Industrial Wastewater.  The surcharge shall not apply to 
system development fees and franchise fees.

Payments not received within thirty (30) days shall become delinquent and subject to a late-
payment interest charge.    

14.  Outside CITY Contract Wastewater Rate Methodology: It is the intent of the Parties 
that during the life of this Agreement, EXXONMOBIL shall pay reasonable rates for treatment of its 
Industrial Wastewater and that the CITY, in turn, shall receive reasonable compensation for the 
treatment of the EXXONMOBIL Industrial Wastewater.  Accordingly, the wastewater rate charged to 
EXXONMOBIL for treatment of its Industrial Wastewater shall be based upon cost-of-service principles 
set forth in 40 Code of Federal Regulations (CFR) Part 35, and the Water Environment Federation’s 
latest publication outlining standard principles for equitable cost of service analyses. When calculating 
the cost-of-service rate to be charged to EXXONMOBIL for treatment of its Industrial Wastewater, the 
CITY shall use the “utility approach” to determine revenue requirements and the industry standards 
when allocating costs of service to cost components.  In addition, the CITY shall, among other things, 
take into consideration the following when calculating the cost-of-service rate to be charged to 
EXXONMOBIL:

A. The amount of capacity and level of service that the CITY is providing to 
EXXONMOBIL.

B. Any capital contributions EXXONMOBIL has made for the construction of the CITY’S 
wastewater treatment facilities.

C. The amount of contributions made by inside-city customers towards facilities utilized to 
serve EXXONMOBIL.

D. The amount of reserve capacity that the CITY has set aside for EXXONMOBIL in the 
CITY’S collection and treatment system.

The CITY shall also take into consideration the fact that EXXONMOBIL is classified as a non-
owner customer under this Agreement, and as such, it should pay a return on investment to the CITY’S
owner customers throughout the life of the Agreement.  In order to recognize the risks incurred by the 
CITY in serving EXXONMOBIL, the rate of return to be used to calculate the return on investment shall 
be 15%, providing that the average 30-year treasury rate plus 600 basis points for the most recent twelve 
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month period ending June 30th, hereinafter referred to as “return on investment accelerator”, is 15% or 
less.  If the return on investment accelerator exceeds 15%, the rate of return used to calculate the return 
on investment shall equal the rate of return on investment accelerator; however, the rate of return shall 
never be less than 15%.

EXXONMOBIL shall pay its proportionate share of any federal, state or local fees assessed to 
the CITY’S municipal wastewater utility.  Such fees shall be due and payable as set forth in Section 14, 
above.

The CITY reserves the right to periodically adjust the rates set forth herein under the procedures 
set forth in sections 14 and 15 of this Agreement.

15. Wastewater Rate Study: With respect to any future wastewater rate studies that would 
affect the industrial wastewater rates charged to EXXONMOBIL, the CITY shall give EXXONMOBIL
advance notice of its intent to undertake such a study.  EXXONMOBIL agrees to provide any
information relevant to determining customer service characteristics.  

Once the CITY has completed its written report, the CITY shall promptly provide a copy of the 
report to EXXONMOBIL. 

If the CITY and EXXONMOBIL are unable to agree on a reasonable and just wastewater rate to 
be charged EXXONMOBIL, then the CITY and EXXONMOBIL shall have thirty (30) days from the 
date of submission of EXXONMOBIL’s response to the CITY’S wastewater rate study within which to 
informally attempt to reach an Agreement through non-binding mediation.  The CITY and 
EXXONMOBIL agree to work together in good faith in attempting to reach an Agreement on a 
reasonable and just rate.  In the event the Parties are unable to reach an Agreement, EXXONMOBIL
may appeal the determination of City staff to the City Council through the normal publicly available 
challenge process. The determination of the City Council shall be final and binding upon both Parties.

16.  Term of Agreement: This Agreement shall be effective as of the Effective Date and shall 
continue until the fifteenth anniversary of the Effective Date, subject to the termination provisions and 
extensions provided for under this Section 16. This Agreement is renegotiable at any time if both 
Parties so consent in writing.  Either party may terminate this Agreement by giving the other party three
(3) years written notice.  Upon expiration of the first fifteen (15) year term, this Agreement shall 
automatically renew for three (3) additional six (6) year terms unless terminated by either party giving to 
the other Party at least three (3) years’ written notice in advance of such renewal term. Either Party 
may immediately terminate this Agreement in the event that EXXONMOBIL is no longer permitted to 
discharge Industrial Wastewater to the District; provided, that the CITY may not terminate this 
Agreement if EXXONMOBIL is able at such time to discharge Industrial Wastewater to the City 
System by other means, including a direct connection to the City System.

17.  Milestones:  EXXONMOBIL shall have three (3) years from the date this Agreement is
approved by the CITY’S Mayor and Council to begin discharging their Industrial Wastewater to the 
CITY’S wastewater treatment plant.  Should EXXONMOBIL fail to meet this milestone, this 
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Agreement may be terminated immediately, or the CITY may extend the Agreement for a reasonable 
period of time upon receiving from EXXONMOBIL information which the CITY deems to constitute 
good cause for the delay.

18.  Definitions: Terms/phrases used in this Agreement (such as but not limited to, industrial 
wastes, Montana Pollutant Discharge Elimination System (“MPDES") Permit, municipal wastewater 
system, municipal wastewater treatment plant, pollutant, pretreatment, Public Works Department, Public 
Works Director, rules and regulations, Maximum Allowable Industrial Load (MAIL), Maximum 
Allowable Headworks Loading (MAHL), user, wastewater, and wastewater meter) shall be defined as 
set forth in the Billings Montana City Code, CITY’S Rules & Regulations Governing Wastewater 
Service, Montana Code Annotated, and applicable US EPA regulations, or any future amendments 
thereto.

19. Indemnification: EXXONMOBIL agrees to indemnify, hold harmless and defend the
CITY and its agents, employees and contractors from and against any and all third party claims, 
demands, suits, and causes of action (collectively referred to hereafter as "Claims") including and 
without limitation to those Claims relating to injury or death of any persons whomsoever, and to pay all 
costs of judgments, losses, fines, penalties, damages (including environmental damages to, loss of, or 
contamination or pollution of any property or resource), and costs and expenses (including reasonable 
attorneys' fees, costs of litigation and/or investigation and other costs) resulting from any such Claim to 
the extent such Claim arises out of or results from, directly or indirectly” (i) EXXONMOBIL’s breach 
of this Agreement or (ii) any negligence, Gross Negligence or Willful Misconduct by EXXONMOBIL 
and its officers, directors, employees and contractors in connection with the performance of this 
Agreement.

The CITY agrees to indemnify, hold harmless, and defend EXXONMOBIL, its affiliates, and 
their respective officers, directors, employees, contractors, successors and assigns from and against any 
and all Claims and to pay all costs of judgments, losses, fines, penalties, damages (including 
environmental damages to, loss of, or contamination or pollution of any property or resource), and costs 
and expenses (including reasonable attorneys' fees, costs of litigation and/or investigation and other 
costs) resulting from any such Claim to the extent such Claim arises out of or results from, directly or 
indirectly: (i) the CITY’S breach of this Agreement or (ii) any negligence, Gross negligence or Willful
Misconduct by the CITY and its agents, employees and contractors in connection with the performance 
of this Agreement.

Notwithstanding anything in this Agreement to the contrary, each Party is fully responsible, 
without limit, for Gross Negligence or Willful Misconduct of its managerial and senior supervisory 
personnel and is not entitled to a release, indemnity, or defense from the other party for this conduct.  
“Gross Negligence” is defined by the law governing this Agreement; however, if such law does not 
define the term “Gross negligence,” it means any act or failure to act (whether sole, joint or concurrent) 
which seriously and substantially deviates from a diligent course of action or which is in reckless 
disregard of or indifference to the harmful consequences.  “Willful Misconduct” is defined by the law 
governing this Agreement; however, if such law does not define the term "Willful misconduct,” it 
means an intentional disregard of good and prudent standards of performance or of any of the terms of
this Agreement. 
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20. Confidentiality: “Confidential Information” under this Agreement means all technical and 
business information that is made available to the CITY, directly or indirectly, by ExxonMobil or 
Affiliates and expressly marked as such by ExxonMobil. The CITY will hold in confidence all 
expressly marked Confidential Information and may not use Confidential Information for any purpose 
other than the development or performance of this Agreement; provided, that the CITY may disclose 
Confidential Information as required to comply with a valid subpoena or order of a governmental entity 
or court with proper jurisdiction or as otherwise required by applicable laws, rules or regulations, 
provided that the CITY: (i) gives EXXONMOBIL prompt written notice to allow EXXONMOBIL to 
seek a protective order or other appropriate remedy; (ii) discloses only such information as is required 
by the order or other legal requirement; and (iii) uses reasonable efforts to obtain confidential treatment 
of the Confidential Information so disclosed.  

21.  Audit: The CITY shall preserve documentation related to this Agreement for three years 
after completion of the Agreement or as required by law.  EXXONMOBIL may audit CITY’S
compliance with the Agreement and the CITY shall provide EXXONMOBIL access to the CITY’S
documentation, personnel and facilities in support of any such audit and shall permit EXXONMOBIL 
to reproduce any of the documentation.  CITY shall cause any subcontractors to preserve documentation 
and allow EXXONMOBIL to audit to the same extent.  EXXONMOBIL shall bear its own costs to 
perform an audit but shall not be liable for the CITY’S or subcontractor’s costs resulting from an audit
of the CITY’S pretreatment program.

22. Assignment: Neither Party may assign this Agreement without written approval of the 
other Party; such approval shall not unreasonably be withheld.

23. Notices:  Questions, information, and notices under this Agreement shall be directed to the 
following addresses.  Notices shall be in writing and either deposited in the mail with postage prepaid, 
delivered in person or by private prepaid courier, sent by facsimile with confirmation, or sent by email 
with confirmation.  Either Party may change its address below by written notice to the other party.

EXXONMOBIL CITY 
Address: 700 ExxonMobil Road Address: 210 North 27th Street 
City, State, Zip: Billings, MT 59101 City, State, Zip: Billings, MT 59101
Attn:  Attn:  
Phone: Phone:  
Fax:  Fax:  
E-Mail: E-Mail:

24.  Applicability Law: The Parties agree that this Agreement is governed in all respects by the 
laws of the State of Montana and the Parties expressly agree that venue will be in Thirteenth Judicial 
District Court, Yellowstone County, Montana, and no other venue. 

25.  Severability: In the event any provision of this Agreement is declared void, invalid or 
contrary to law, the Parties hereto agree that the remaining provisions shall continue and remain in full 
force and effect.  Failure to request a Permit renewal shall nullify this Agreement.

*****
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IN WITNESS WHEREOF, each of the Parties has executed and delivered this Agreement as of 
the date first above written.

CITY OF BILLINGS, MONTANA EXXONMOBIL CORPORATION

By: By:___________________________________________
Thomas W. Hanel, Mayor Billings Refinery Manager

Date:__________________________________________
APPROVED AS TO FORM 
AND CONTENT

By:
Brent Brooks, City Attorney

Attest:

Denise R. Bohlman, City Clerk













Attachment A1 

Property Address: 700 ExxonMobil Road 

















   

    Regular      3.             
Regular City Council Meeting
Meeting Date: 12/19/2016  

TITLE: Purchase property located at 2305 9th Avenue North
PRESENTED BY: Bruce McCandless, Assistant City Administrator 
Department: City Hall Administration

PROBLEM/ISSUE STATEMENT
The City Council is being asked to approve purchasing property in the North Park
area that may assist with the new 9-1-1 Emergency Communication Center's
(ECC) construction and possibly its long-term operations.  Alternatively, the City may hold and
then sell the property for future residential redevelopment. 

ALTERNATIVES ANALYZED
City Council may approve purchasing 2305 9th Avenue North or may choose to not purchase it. 
There is no other nearby and available land that could be used for ECC purposes.  If the land
isn't used for public purposes, it could be sold for residential redevelopment.     

FINANCIAL IMPACT
The General Fund will be used to purchase the property.  If the ECC needs the property for its
operations or future expansion, the 9-1-1 Fund could reimburse the General Fund.   

BACKGROUND
The City purchased 21,000 sq. ft. of property at 2315 and 2325 9th Avenue North for
$335,000 in March 2016.  A residence and three commercial buildings are being
demolished.  The land will host the new ECC and design is proceeding, with construction
expected to begin in 2017.

The subject property is located east of the alley in the same block as the ECC property and is
addressed as 2305 9th Avenue North.  It has 16,000 sq. ft. of land and has a house, a
garage and a shop on it.  The City Administrator made a contingent offer for the property in
October, 2016.  The property has been appraised by two (2) qualified residential appraisers. 
One considered it a primarily residential property and suggested a value of $164,500.  The other
appraiser decided that the highest and best use would be commercial or public and valued the
property at $225,000.  The low appraisal is about 6% below the offered price, but the high
appraisal is about 27% greater than the offer.  The square foot price is 30% lower than the
next-door ECC property purchase.  The property owner desires to conclude the sale by the end
of the year.  

The City hired a local company to prepare a Phase 1 Environmental Assessment and as usual
with older buildings, there is probably lead paint and asbestos thermal wrap in them.  The owner
will remove all personal property from the buildings, including empty storage barrels and some
equipment, but there is no evidence or history of serious contamination.  The paint and
asbestos will have to be removed by a qualified environmental remediation company if the City
remodels the buildings or demolishes them.  



The immediate plan is to secure the buildings from entry and to use the land for material and
equipment staging and parking for the ECC construction.  After construction, staff will assess
parking and operational needs of the ECC and make additional recommendations to Council
about the property's long-term use.  The property has a deed restriction that requires that the
land be used in conformance with zoning.  The property is zoned Residential 7000, so
permanent public use may require a zone change.        

RECOMMENDATION
Staff recommends that the City Council approve purchasing 2305 9th Avenue North for
$175,000. 

APPROVED BY CITY ADMINISTRATOR

Attachments
Purchase offer 















   

    Regular      4.             
Regular City Council Meeting
Meeting Date: 12/19/2016  

TITLE: Postpone Action to Feb. 13, 2017, on Dehler Park Facility Management,
Operation and Use Agreement with Mustangs Baseball, LLC

PRESENTED BY: Tina Volek, City Administrator 
Department: City Hall Administration

PROBLEM/ISSUE STATEMENT
At its Dec. 12, 2016, meeting, the City Council provided staff with revisions to the attached City
of Billings Facility Management, Operation and Use Agreement, and postponed action on this
item to Dec. 19, 2016.  Additions to the amended document are underlined, and deletions are
struck through.

Billings City Council first approved a Ballpark Management, Operation & Use Agreement with
the Billings Pioneer Baseball Club, doing business as the Billings Mustangs, in 2008, as what
became Dehler Park was preparing to open.  The contract remains in place, and is due to expire
on Dec. 31, 2017, with options for the Ball Club to extend it for additional 10-year periods. 
However, the Mustangs organization was purchased in 2014 by Main Street Baseball, LLC., and
the new owners asked to renegotiate the contract in late 2015, leading to extensive contract
negotiations.  The resulting contract was edited slightly by the Billings Parks, Recreation and
Cemetery Board on Nov. 16, 2016, and recommended by a 4-1 vote to the City Council for
approval.

The proposed agreement differs from the in the following, significant ways:
1)  Gives Main Street Baseball the opportunity to sell naming rights to the field. They may also
sell scoreboard advertising and ballpark naming right when the current agreements expire. The
City of Billings Ballpark Permanent Fund will receive 50% of the net revenue from the sales to
enhance or replace the score board in the case of the scoreboard revenue, and to provide major
maintenance to the ball park in the case of the field and park naming rights.
2)  Increases the ball club's fixed rental payment from $30,000 to $60,000 annually.  The rent
will be deposited in the City of Billings Ballpark Permanent Fund to offset capital repairs of more
than $25,000 that will be needed at the ball park as it ages.  Expenditures from the permanent
fund will continue to be approved by the City Council upon the recommendation of a Facility
Review Committee, currently consisting of one representative each from the City Parks
Department, the Parks Board and the Ball Club.
3)  Creates a $30,000, City-funded maintenance account, combined with a $5,000 Ball Club
account, to handle non-capital repairs.  The agreement authorizes the City Administrator or the
Administrator's designee to authorize such repairs in keeping with the City's Purchasing Policies
and Procedures.
4)  Authorizes the Ball Club, at its own expense, to make improvements including an enclosed,
glass Great Room; a children's play area with zip line; seating, service and concession area
upgrades;  and additional improvements recommended by the Facility Review Committee and
approved by the City Council.   
5)  Adds two members to the Facility Review Committee to be appointed by the City Council.
6)  Ensures the Ball Club will play in Dehler Park for the duration of the contract, as long as the
park meets Minor League Baseball Facility Standards, and that the City will not attempt to sell



park meets Minor League Baseball Facility Standards, and that the City will not attempt to sell
Dehler Park during the term of the contract.
7)   Provides both the City and the Ball Club with the opportunity to schedule events at the park,
with each receiving revenue from their own events.
8)   Provides a dispute resolution process.

Eliminated from the prior contract are provisions that give the City the opportunity to review all
Mustangs contracts with other business entities, that require the City to review Mustangs'
finances annually (an alternative process is provided), and that require a baseball camp.

Dave Heller, president of the organization that owns the Mustangs, has indicated that he will not
agree to a 50% split on naming rights and other revenue unless the City increases its $30,000
contribution to routine maintenance by another $25,000.  Mr. Heller is being sent a copy of this
agenda item, and has been encouraged by the staff to provide comments in writing to the
Council.  He has indicated his willingness to come to Billings in late January to discuss the
contract directly with the Council or a small subcommittee.

ALTERNATIVES ANALYZED
City Council may: 

Approve the agreement as presented,
Disapprove the agreement, which would require new negotiations at some point before
December 2017;
Modify the agreement to meet the request of the Mustangs owner and approve it; or
Continue the agreement to the Feb. 13 Business Session, and invite Mr. Heller to meet in
February with the Council or a subcommittee of the Council, to revise the agreement
language.

FINANCIAL IMPACT
If the agreement is approved, the City would need to budget $30,000 annually in the Parks and
Recreation Fund for repairs.  Such a clause was included in the Cobb Field agreements, but not
paid for many years, contributing to the decline of the old stadium.  The additional cost would be
offset by a $30,000 increase in the Mustangs' rent, although that money will go into the City of
Billings Ballpark Permanent Fund, offsetting contributions that otherwise might have been
necessary in the future.

The exact amount of revenue that would come to the Permanent Fund from the sale of naming
rights is unknown.  Using the Dehler Park naming rights as an example, the $1 million donation
would have added $150,000 to the Permanent Fund account.  However, Mr. Heller believes the
Ball Club can raise more revenue than in the past from such naming rights.

 

RECOMMENDATION
Staff recommends continuing the agreement to the Feb. 13, 2017, Business Session, and
scheduling a meeting with Mr. Heller to discuss the City Council's concerns about the
agreement.

APPROVED BY CITY ADMINISTRATOR
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Draft of 12/16/16

CITY OF BILLINGS FACILITY MANAGEMEN T, 
OPERATION AND USE AGREEMENT

This Agreement, by and between the City of Billings, a Montana Municipal Corporation, 
Billings,  Montana, hereinafter designated as "City," and Mus tangs Ba s eball,  LLC , a 
Montana Corporation licensed to conduct business as the Billings Mustangs, hereinafter 
designated as the "Ball Club," hereinafter collectively referred to as "the parties," states:

RECITA LS:

The City owns a baseball stadium located at North 27th Street and Ninth  Avenue 
North, in Billings, Montana, more particularly described in Exhibit "A", attached, hereinafter
referred to as the "Facility;"

The Ball Club is a professional baseball club and a member of the Pioneer League and
a member of the National Association of Professional Baseball Leagues, Inc. (NAPBL);

The Ball Club owns the exclusive right to arrange, control, promote and profit from 
playing professional baseball in the Billings area and desires to enter into this
Agreement with the City for certain activities to be conducted at the Facility;

The Ball Club has unique industry  experience in operating Minor League Baseball
Teams, multi-purpose event facilities and stadia at the highest level and is considered a
professional operator and expert in the field of sports and facility  management;

City desires to permit the Ball Club to use the Facility  to play professional baseball, and
Ball Club desires to use the Facility for those purposes;

The Ball Club and the City desire that quality food, beverage and other concession 
services be available through concession operations located at the Facility;

The Facility attracts people to the City, provides economic benefit to the City and 
its residents improves and  promotes tourism and enhances the tax base of the City;

The City and the Ball Club desire to permit reasonable use of the Facility by  the 
Billings American Legion Baseball (BALB)  program, the Montana State University  -
Billings (MS U-B ) baseball program and other youth  baseball organizations;

The Ball Club and the City acknowledge that the Facility  is a community asset
and in te n d t ha t the Facility provide a venue for multiple activities and civic events 
in addition to professional and amateur baseball;

The Facility provides wholesome recreational and entertainment opportunities for the
City residents;

The Facility provides residents and visitors from surrounding areas with an 
opportunity to attend professional baseball games, without  the need to travel 
extended distances and thus increases the attractiveness of the City as a place in 
which to reside and work; and

The Facility provides the Ball Club with the premiere facility  in the Pioneer League in 
which it can profitably  play as an affiliate of a major league team.  In consideration of the 
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premises, the mutual covenants herein contained, and  for other good and valuable 
consideration, the receipt and suffic iency of which is hereby acknowledged by each part,
the parties mutually agree and covenant as follows:

FACILITY MANAGEMENT, OPERATION AND USE AGREEMENT Section

1.  Facility.

1.1 Name. The name of the Facility shall be Dehler Park through June 26, 2032.  The 
Ball Club s hall have the r ight  to s ell and re ta in  the revenue  fr om the 
sale of the na ming  r ights  to the fie ld  ( example :  C ompany   X F ie ld  a t
Dehler Park) The naming  r ights  s ha l l b e approve d   by the Parks ,
Rec reatio n  and C emetar y   Bo ard and the B il lin gs C ity Counc i l ,  w ith t
he p ayment  o f fif ty pe rc ent ( 50%) of the proc eeds to the C ity o f 
Billings Ballp ark Permanent  Fund, as o utline d  in Sec t ion 6.9 be low.The
Ball Club shall not have any right or other interest in the name of the Facility.

1.2  The boundaries of Dehler Park (‘the Ballpark”) shall include the ballpark  and the area 

north of the ballpark from between left and center field  to the sidewalk  along 10t h Avenue 
North, and all improvements thereon, as depicted in Exhibit A.

1.3 Design.  The Facility was designed and constructed to meet or exceed the
Standards for Minor League Playing  Facilities as set forth in the current version of Minor
League Baseball Rule 58, and both the City and the Ball Club will cooperate to ensure that
those standards continue to be met in the future.

1.4 Field. To ensure the longevity  of the playing field and to keep the playing  field in 
peak playing conditio n  and safe for the users of the field, the Ball Club shall maintain the 
playing field in a condition that meets or exceeds the Minor League Baseball Facility 
Standards (MiLB Facility  Standards). The parties agree that the Ball Club has established 
maintenance practices of the field that at the time of this agreement exceed the MiLB Facility 
Standards and are acceptable to the City. The methods used to achieve this level have
been based in part by the onsite knowledge of the Ball Club’s Field Staff. As such, the Ball
Club shall continue with these practices and consult w ith the Professional Standard of Care
shown on Exhibit B. The Parties agree, due to the desire to have BALB,  MSUB, and other
community  baseball teams have an opportunity to play at the Facility, that the field does
receive an extraordinary amount of wear and tear that is not due to the play of the Ball 
Club and as such, Ball Club will use commercially reasonable efforts to maintain  the field
at a level outlined herein.

1.5 Administrative Offices.  At all times during  the term of this Agreement, the Ball Club  
shall have the right to use designated administrative, Ball Club office and storage space in
the Facility as shown on Exhibit A attached herein, subject to the City's right of inspection 
by  authorized City  representatives during  regular business hours and upon reasonable
notice. The Ball Club and the City shall also have the right of shared access to, and
inspection of, all common areas of the facility including the stadium, kitchens, conference 
room,  restrooms, and   mechanical and  custodial rooms, by giving reasonable
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amount of time in advance. The Ball Club shall have the right to display its name and logo on 
areas inside and outside of the Facility as appropriate and consistent with other Minor League 
Baseball Facilities.

1.6 Expansion, enhancement and capital improvement.  The City and the Ball Club 
agree to work together in good faith throughout the term of this Agreement toward their 
common goal of enhancing the Facility.

Section 2. Effective Date and Term.

2.1 Effective date. This Agreement is effective upon the date it is executed by the 
parties.

2.2 Initial Period. This Agreement will expire December 31, 2026.

2.3 Options to Extend.  At the end of the initial period of this Agreement, both parties shall have the option to
extend this Agre ement, upon terms to be agreed upon by the parties, for additional periods of ten (10) years.

2.4 Surrender of Posses sion upon Termination: The Ball Club agrees that upon termination of this
Agreement it will surrender possess ion and deliver the Facility, including permanent fixtures installed by the
Ball Club.  The Facility shall be surrendered and delivered in good, clean condition except for ordinary wear
and tear.  Removables  shall remain property of the Ball Club and may be removed upon termination of this
Agreement.

Section 3. Management, Operation, Scheduling and Use of the Facility.

3.1 General.   The Parties share the right and responsibility to manage, operate,
administer,  supervise and schedule the use of the Facility  in manner consistent with this
Agreem ent, Minor League Baseball Industry Standards,  and the priorities and
understandings stated in this Section 3.

3.2 Priorities. Events at the Facility shall be scheduled in accordance with the 
following priorities:

(a) Professional baseball.  The Parties shall maintain and use the Facility for
professional baseball games and related functions as a first priority throughout the 
term of this Agreement;

(b)   Billings American Legion Baseball. Ball Club agrees to accommodate the game 
schedule needs of the  Billings American Legion Baseball (BALB) program to   the fullest 
possible extent throughout  the  term of this Agreement, subject  to the first priority of 
professional baseball,  and  upon  reasonable  terms  and  conditions,  bearing in mind   
the long history and tradition  of BALB baseball in  Billings;

(c) Montana State Univers ity- Billings.  The Ball Club agrees to accommodate the
schedule of the MSU-B Baseball program throughout the term of this Agreement, 
subject to the priorities  of professional and BALB baseball,  and upon reasonable terms 
and conditions;

(d) Non-baseball eve nts. The Parties desire that the Facility provide a venue for
multiple uses and  civic events, subject to the priorities set forth in  this Section and; 

(e) Youth baseball.  The Ball Club understands the value to the community of
encouraging the growth, development and popularity of baseball and agrees to 
accommodate requests by youth   baseball programs to use the Facility  to the extent
possible and upon reasonable terms and conditions.  Thes e wil l be forchampionship
game s only.
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3.3 “Baseball," "Baseball- related"  and "Non- baseball" Events, Defined.  As used in 
this Agreement,

(a) "Baseball" events include baseball games and all activities, entertainm ents and
promotions planned, scheduled or undertaken inc idental to, in conjunction  with, or 
during   the course of any baseball game;

(b) “Baseball- related” events include any activity, organized or scheduled for the 
purpose of facilitating, improving,  promoting,  honoring or financing professional or 
amateur baseball, its players or affiliated organizations, but not incidental to, in 
conjunction  with or during the course of a baseball game; and

(c) "Non-baseball" events include activities, entertainments, gatherings or uses that
are neither "baseball" nor "baseball- related" events.

3.4 Scheduling   of "Baseball" and "Baseball-related" Events. The Ball Club shall have 
the exclusive right and responsibility to schedule  and manage baseball events at the 
Facility on available dates and in a manner consistent with, and  subject to, the priorities 
stated in Section 3.2, above.

3.5 Scheduling of Non-Baseball Events.  The City and the Ball Club each shall have the 
right and responsibility to schedule and manage non-baseball events at the Facility on 
available dates, provided  that no event involving the playing  surface of the Facility  may 
be scheduled without prior consultation and mutual approval from the other Party. Each 
Party shall be responsible for all the costs of and receive all the revenue derived from the 
events it schedules.

3.6 Reserved dates for City/PRPLParks, Recreation and Public Lands) 
(PRPL). On or before December 31 , each year, The Ballclub
will reserve and provide to City/PRPL no fewer than fifteen (15) dates and times
between May 1 and September 30 on which the City/ PRPL may schedule non-baseball 
events for all or a specified portion of the Facility. The months of June, July and August 
shall include a minimum of 1 block of three days per month. It is understood and agreed, 
however, that if no event has been scheduled by City/PRPL within ten (10) days of any 
reserved date, such date shall be deemed jointly available to the Parties for the 
scheduling of baseball, baseball-related or non-baseball events on a first-come, first
served basis.

Reserved dates for City/PRPL: Once the conditions have been fulfilled in accordance
with Section 3.3, herein,  the Ball Club and City shall agree to 15 priority  dates that will be 
reserved for the City’s use. The Ball Club shall have any remaining dates for its use or for
Special Events. These dates do not include the Ball Club’s regularly scheduled games in

the Pioneer League. This selection process shall occur annually  on or before December 31, or
within 10 days of the Pioneer League’s season schedule being released, whichever is later.

Once chosen, each party shall have the exclusive right to use the chosen date for its special 
event. If the City or the Ball Club has chosen a date and realizes that it will not hold an 
intended event, the party will make the date available for use by the other party. Throughout the
year, each party shall have the right to secure additional dates for special event uses that have
not been selected as a Priority  Date herein,  at no cost to the other party. These dates shall be 
secured by communicating the intended date in writing to the other party. In the case when one
date is desired by both parties, the party that has held the date first (first hold) shall have the
right to the date and must confirm the date with the other party.
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3.7 Calendar of Non-baseball Events and Master Calendar.The City shall maintain a
Calendar of non-baseball events at the Facility and promptly provide notice to the Club 
when any non-baseball event is placed on said  Calendar. In consultation and cooperation
with the City /PRPL, the Ball Club shall maintain a Master Calendar of all events (baseball
and non-baseball events) at the Facility.

Section 4. Rent,and Annual Financial Review  and Taxes.

4.1 Fixed rental payment. For the term of this contract, the Ball Club will pay a fixed annu
al rent to the City in  the amount of Sixty Thousand   and No Hundredths Dollars 
($60,000.00), in two equal payments of Thirty Thousand Dollars ($30,000.00) due on or 
before June 1and  December 1. The annual rent will be deposited in  the “City of 
Billings Ballpark Permanent Fund” for major repairs and capital improvem ents to 
the Facility as outlined in Section 6.9 of this contract.

4.2 Annual review. The Ball Club shall maintain financial records in proper form. A review
of the City  of Billings Ballpark  Permanent Fund (established in Section 6.9, below), will 
be conducted annually by the Facility Review Committee (outlined   in Section 6.10,
below). The Ball Club will provide the City/PRPL with a copy of the report provided to Minor

League Baseball on the Ball Club’s outstanding debt by October 31st each year of the
contract. In addition, the Ball Club will send its most recent financial report to the City’s Bond
Counsel for review and certification of solvency at the City’s expense each year no later than
the anniversary date of the contract’s signing. The current City Bond Counsel is 
Dorsey and Whitney in Missoula, Montana. The City will notify the Ball Club of any changes in
Bond Counsel as needed.

4.3 Prohibitions on Liens Against the Facility. Neither the Ball Club nor any contractor or  
subcontractor hired by, or doing work on behalf of, the Ball Club shall have the right to file or 
place liens of any type or character upon the Facility. The Ball Club agrees to fully comply 
with statutory laws concerning  payment,  performance, mechanics and materialmen’s bonds in 
advance of any and all contractors and subcontractors performing  work on the Facility during 
the term of this Agreement.  Copies of such bonds shall be provided to the City prior to the 
performance of any work, materials, service or labor on the Facility.

4.4 Taxes. Ball Club shall pay and discharge all applicable taxes of any kind, including but 
not limited to the State of Montana privilege tax on beneficial use of otherwise tax exempt 
property, as provided in 15-24-1203, MCA, and all other assessments, penalties, charges, 
rates or liens levied on any part of the leased premises or on any improvements or fixtures.

Section 5. Concessions, fundraising, pricing and revenue.

5.1 Authority.  The Ball Club shall be the sole and exclusive vendor of food, drink, and 
novelty items for all Ballpark Events including BALB and MSU-B, except those sponsored by 
the City. This will include Team Home Games, Ball Club Special Events, and all other non-
City activities and events held at the Ballpark for the Term of this Agreement.  The Ball Club
shall be the sole benefic iary of all revenues derived from the operation and sales of
concessions and merchandise for its Home Games and non-City Special Events.

For City Events, the City or a designated third party shall be the benefic iary of all 
revenues.   The City agrees that neither it nor its designated third parties will use the 
concession equipment or space utilized by the Ball Club for its provision of services.

Either Party may grant concession rights to a third party or third parties (i.e., 
concessionaires)  as it deems appropriate for the conduct of its business at the Ballpark. 
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Neither party shall have the right to use each other’s equipment to provide concession 
services.

Either Party shall have the right to prohibit patrons and guests from bringing into the Ballpark 
any outside food and/or drink to its Home Games, special Events and activities. Should any
Party choose to allow patrons to bring in outside food or drink, the allowing Party shall
immediately assume all liability and responsibility for such actions, and hold harmless
the other party.

The Ball Club agrees to conduct concession sales in a clean, professional, and businesslike 
manner similar to operations in other Minor League ballparks and agrees to comply with all 
local, state and federal laws and regulations.

5.2 Naming and advertising rights and baseball promotion. Ball Club has the exclusive  right 
to sell naming and advertising rights, space and opportunities within the Facility in 
compliance w i t h C i t y C o d e . B a l l C lu b s ha ll retain all revenue from such sales, 
including  but not limited to signage (including signage that faces to the exterior of the
Ballpark), banners, scoreboard advertising, displays,  announcements, program
advertisements and product placements subject to the following  exceptions and limitations  
only:

(a) The right to name the Facility exercised in Section 1.1, above, and all revenue
from the sale of such right, belongs exclus ively to the City from June 17, 2008, to June
26, 2032. Thereaf ter ,  i f  t h is  Agreem ent  has  been renew ed and is  in  
ef fec t ,Tthe Ball Club  subsequently may exercise alternate naming rights with  the 
concurrence of the City and with  payment of fifty percent (50%) of the Net Revenues
(as defined in Section  5.2(h) to the City of Billings Ballpark  Permanent Fund, as outlined in
Section 6.9 below.

(b) From June 17, 2008, to September 30, 2017, revenue received from Wendy's of 
Montana for scoreboard advertising sold to defray the cost of construction of the Facility 
belongs exclusively  to the City. In exchange, Wendy’s name will remain on the electronic 
scoreboard, through September 30, 2017, and Wendy’s will receive four tickets to all events 
to be held in the stadium through that period. Wendy’s will have an option to renew signage 
rights at the current rate at the time of renewal.

c)  From June 17, 2008, to September 30, 2017, revenue received from First Interstate 
Bank (Bank) for scoreboard advertising sold to defray the cost of construction of the Facility 
belongs exclusively to the City. The scoreboard sign for the Bank will occupy a space for 10 
seasons, from July 1, 2008, through September 30, 2017, and the Bank will receive four 
tickets to all events to be held in the stadium for a period of 10 years. The Bank sign shall 
remain in the same location and size it currently holds through  September 30, 2017. The 
number of advertisers on the scoreboard through  September 30, 2017, will be limited to 3 
companies in addition to the Bank, and none of the other advertisers will represent the
financial services industry.

(d) From June 17, 2008, to September 30, 2017, revenue received from donations related to
scoreboardsignage from Jean E. Dimich and Mike D Dimich and Sons dba Pepsi-Cola Bottling
Company of Billings belongs exclusively to the City. The Donors have the right to have the 
Pepsi logo placed on the scoreboard in a mutually agreed upon size and format through 
September 30, 2017, and will have right of first refusal to the same signage for a period of 10 
years at the current rate at the time of renewal.

(e) Any n a m i n g  a n d  a d v e r t i s i n g  rights sold by the Ball Club may
s h a l l not extend beyond the term of this agreement without the express written 
consent of the City; and

(f) Without exception, the sale of naming   rights in the Facility will be undertaken in  a 
manner consistent with the standards of professional  baseball and recognizing  the
Facility is intended to provide a venue and environment suitable for family entertainment.

(g) Once the above sponsorship advertis ing agreements in 5.2(a) through (d) 
above have expired, Ball Club shall have the exclusive right to sell and retain the
revenue received for the open inventory located on the scoreboard.
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(h) All revenues received by the Ball Club in accordance with Section 5.2 (g), minus
marketing expenses, activation  expenses, commissions, and other delivery  costs (the
“Net Revenues”), shall be accrued and fifty percent (50%) shall be returned to the City of
Billings Ballpark Permanent Fund to be used to invest back into the enhancement or
purchase of the existing  scoreboard.

(i) The team Ball Club shall have the right to display the company logo and name as a 
condition to fulfill the field  naming  rights agreement.
(j)The naming rights of the team and any revenue derived from those rights will revert to the 

City in the event of the sale of the Ball Club or the termination of the lease with the 
Mustangs.

5.3 Safe, clean concession operations and food service. The Ball Club will at all times 
use necessary care to  provide safe, clean operations for all events at which it engages 
in concession sales. Ball Club agrees that all of its storage, preservation, refrigeration, 
preparation, cooking and delivery of food  and beverage will fully comply with all
standards of RiverStone Health, and the C ity’s Fire Department and Building Codes
Divis ion for all events at which it engages in concession sales.

5.4 Vendor Selection.  Except for City-sponsored events, the Ball Club has the exclusive  
right to contract with  third parties for concession  and vending services at baseball and
baseball-related events and to select and sell partial or exclusive concession rights for
baseball and baseball- related events at the Facility  and to lease, rent or delegate the right
to engage in concession sales for baseball and baseball-related events at the Facility 
upon terms it considers appropriate and  consistent with the requirements  of Section 5.3, 
above. Provided, the City shall have the authority to determine its own contracts and fees
for events that it sponsors.

5.5 Pricing. The Ball Club has the exclusive right and authority to determine and set 
reasonable prices and lease and rental rates for admission, concessions, advertising,
sponsorships, naming   rights (subject to the provisions  of Section 5.2) and  use of the
Facility, except for City-sponsored events.

Section 6. Cleaning, maintenance, repairs, safety, improvements   and ownership.

6.1 Duty of Ball Club. The Ball Club has the right and  responsibility to regularly  clean, 
maintain,   preserve, repair and  safely operate the Facility in  accordance with this Section 
and applicable  laws and in  such a manner as to meet or exceed all applicable standards 
of Minor League Baseball.

6.2 Duty of City.   The City  has the right and responsibility  to clean, maintain, preserve, 
repair and safely operate the Facility, except the playing surface, during and immediately 
following each non-baseball related event it schedules pursuant to Section 3.7, and at all 
times to maintain, preserve and safely manage the grounds of Athletic Park Block outside
t he confines of the Facility  walls, including  but not limited to sidewalks, landscaping,
artwork, memorials, parking lots, protective netting and  related structures.

6.3 Playing  surface, grounds and irrigation.  The Ball Club has the exclusive right and 
responsibility  to maintain, repair and prepare the baseball playing   surface and any areas 
that include improvements made by and provid ing  income to the Ball Club.  The City shall 
be responsible for the reasonable cost of maintenance, repair and preparation of the playing
surface, outside the ordinary course of Ball Club operations, necessitated by City-sponsored 
events. The Ball Club shall maintain  the grounds within the interior walls of the Facility in a 
manner that meets or exceeds all Applicable Standards, including maintenance of the 
irrigation system within the Facility.
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6.4 Cleaning. The Ball Club agrees that all public areas within  the Facility, including 
seating, entrances, restrooms and  concession facilities will be cleaned daily if needed with

cleaning  agents with complete M a t e r i a l  S a f e t y  D a t a ( MSD) information  on site 
and procedures approved by the City-County Health Department.  The entire Facilty will be
cleaned at least monthly from April to September.

6.5 Maintenance and utilities within the Facility.  The Ball Club shall pay all utility charges
and regularly  perform all routine maintenance within  the Facility, including but not limited  
to: painting,  plumbing,  mechanical,  HVAC, and electrical and other needed repairs in 
accordance with professional building  management standards by knowledgeable
service personnel, or as reasonably directed by the City.  The Ball Club shall use its
own equipment for all such maintenance or separately contract for such maintenance and
repairs. To insure Ball Club's compliance  with cleaning, maintenance, all on-site 
concession operations and City-authorized improvements, the City's representative 
shall inspect the Facility quarterly.

6.6 Repairs. T h e  B a l l  C l u b  w i l l  b e  r e s p o n s i b l e  f o r  m a k i n g  r o u t i n e
repairs within the Facility  costing $5,000 or less, in the aggregate, will be undertaken by  the
Ball Club as soon thereafter after discovery as can reasonably be arranged, up to a total of 
$5,000 annually. T h e  C i t y  w ill contribute $30,000 annually to a routine maintenance 
fund to be used afterthe Ball Club has reached its maximum$5000.00 contritubtion.  The unspent  portion of  each 
year’s fund will be retained for five year. for repairs costing  upto $30,000.  In order to expedite the
repair process, the City Administrator or his/her designee is hereby authorized by the City
Council to approve such repairs in keeping with the City’sPurchasing Policies and Procedures. 
All City-paid repairs of more than $25,000 are considered Capital Repairs and shall be 
approved as outlined in Section 6.9, Capital Repair and Improvement Fund. The City shall be
responsible for the cost of repair of damage occurring at City-sponsored events.

6.7 Restrooms. The Ball Club agrees the public restrooms will be stocked, supplied and
checked regularly during baseball and baseball-related events and that cleaning will be 
performed as needed. The City agrees it is responsible for restocking, supplying,
checking and c lean ing the public restrooms during   and following  non-baseball 
events.

6.8 Fire and life safety. As required by the Billings Fire Department, emergency exit
systems shall be operational and fire code compliant at all times. that the Facility is in 
use. as required by the Billings Fire Department.In addition, the Ball Club agrees to 
comply with the Life Safety Code and in specific,  the following  items:

(a) Emergency lighting shall be provided as required by City Code
(b) Fire extinguishers shall be inspected monthly and the date and initials of each

inspection noted on an inspection  card attached to each extinguisher. The fire extinguishers 
will be serviced and  properly mounted with Type K extinguishers placed in  or near each 
cooking area.

(c) Fire hoses shall be inspected monthly  during  the operating season and all 
deteriorated hoses and corroded hose connections   will be replaced according to the 
Uniform Fire Codes Compliance with the above Fire Codes will be done at Ball Club 
expense.

(d) The Facility is smoke free and smoking shall not be permitted anywhere within the 
ticket booths and entrance fences, locker rooms, spectator seating,  and field  areas. except 
in an approved  and c learly  designated and  signed location outside the stadium equipped 
for tobacco use.

(e) The handicapped accessibility and seating areas shall be appropriately equipped 
and clearly indicated.
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6.9 Capital repair and improvement fund. The City has created and shall administer a 
fund known as the "City of Billings Ballpark Permanent Fund," which is a permanent fund 
of the City available for major repairs and capital improvements to the Facility
(work beyond the scope of routine maintenance and  repair duties described in Section 6.6
of this Agreement).  Separate accounts within  the permanent fund may be established and 
earmarked for particular uses, plans and projects within the Facility or Athletic Park 
Block. Prior approval of the Facility Review Committee created in Section 6.10, below, is 
required to authorize any expenditure of funds from the Ballpark Permanent Fund.  Any single 
expenditure from the Ballpark Permanent Fund exceeding  $25,000 must receive prior 
approval from the Mayor and City Council.  Regardless of the amount of any expenditure, 
all contracts must comply with the City Purchasing manual and City contracting rules.

6.10 Facility Review Committee.  A Facility Review Committee consisting of one 
authorized representative each of the City's Parks, Recreation and Public Lands 
Department, the City's Park Board and the Ball Club, and two members appointed by the 
City Council shall as necessary periodically review the management, operation, use and
maintenance of the Facility. This Committee shall make recommendations to the Mayor and
City Council for any expenditure exceeding $30,000 from the Ballpark Permanent Fund.

6.11 Remedies. In the event either Party does not satisfactorily  perform its cleaning, 
upkeep and maintenance obligations under this Agreement, the other Party  has the right
to hire a third-party to perform such obligations and charge the cost of such cleaning,
Upkeep or maintenance to the non-performing Party.

6.12 Improvements by Ball Club. The City agrees to allow the Ball Club, at its own 
expense:

(a) To build a 3,000-square-foot, glass-enclosed “Great Room” above the concession stands
behind the third base dugout, covering  the width of the concourse, provided that the City will
supervise design and construction  of the structure to ensure it meets City standards;

(b) To build  a children’s play area and zip line from the area between left and center field  to 
the sidewalk along 10t h Avenue North. Any play area or zip line must meet the American 
Society for Testing and Materials (ASTM) and Consumer Product Safety Commission 
guidelines;

(c) To make any non-structural improvements and add any decorations to the interior of the 
Ballpark, provided that the Ball Club complies with all City permitting and construction 
requirements.  Exterior improvements may be made with consent of the City/PRPL;

(d) To display advertising throughout the interior of the Ballpark, with the exceptions of
signs above, below and beside the scoreboard, and to keep all revenues derived from such 
advertising.  No later than January 1, 2020, the Facility Review Committee will evaluate and 
make a recommendation to the City Council on expansion and replacement of the video board 
portions of the scoreboard;

(e) To build Aadditional seating or standing  areas, including  tables, beverage stations,
bars, canopies, food vending areas, and other seating enhancements as presented and
approved by the Ball Club and City;

(f) To bu i ld Aadditional concession stands, portable food and beverage carts and vending 
areas; and

(g) To bui ld Aadditional improvements as recommended by the Facility Review Committee 
and approved by the City Council.
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6.13 Ownership.  Any trade fixtures and equipment installed by the Ball Club shall remain
the property of the Ball Club. All permanent fixtures, repairs and improvements to the Facility 
are deemed to be part of the Facility after completion of their construction/installation and
thereafter are the property of the City,

Section 7.Fireworks and displays.

7.1 Fireworks and similar displays will be permitted in accordance with applicable laws and 
ordinances and in the discretion of appropriate City authorities. At no time shall any such
displays interfere with operations of the Billings Logan Airport.

Section 8. Continuation of professional baseball at the Facility.

8.1 Continuing operations. During the term of this Agreement, the Ball Club agrees to 
maintain membership in the NAPBL and operate a professional baseball team in Billings, 
Montana, at the Facility.

8.2 Covenant not to relocate. The Ball Club agrees to schedule and play its home games 
at the Facility during the entire term of this agreement,  and  provided that the Facility  c o
nt in ue s to meet or exceed all applicable standards of professional baseball, covenants 
not to relocate the playing site of more than one of its home games without the prior 
written consent of the City.

Section 9.Miscellaneous

9.1 Ball Club employees. It is understood and agreed that no agent, servant, employee, 
contractor or subcontractor of the Ball Club shall under any circumstances  be deemed an 
agent, servant or employee of the City, and that no agent, servant or employee of the City 
shall be under any  circumstances  deemed an agent, servant of the Ball Club .

9.2 Announcement. The Ball Club agrees to make the following announcement before 
each event that takes place at the Stadium:

"Ladies and Gentlemen:

Welcome to Dehler Park owned by the City of B i l l i n g s , and  the proud 
home of the Billings Mustang s Professional Baseball Club. For your safety, the
Mustangs and the City of Billings  ask you to take a moment to familiarize 
yourself with the nearest passageways and exits to be used in case of fire or 
other emergencies.



These exits are located at (description of exits).

Also, we would like to remind you t ha t Dehler Park is a SMOKE-FREE facility by
order of the Billings City Council. Further, please be attentive to the field of play
because at times objects, such as bats and balls may enter the seating area.

Thank you for your cooperation."

9.3 Assignment. This Agreement is not assignable by the Ball Club in whole or in part
without  the prior written approval of the City.

9.4 Ballpark Sale. The City shall not sell or attempt to sell the Ballpark or any part thereof to 
any party for the duration of this agreement.

9.5 Indemnification.  The Ball Club and each contractor or subcontractor of Ball Club performing 
work on the facility and other organizations using the Facility shall indemnify, defend and hold  
have the duty to defend the City and  hold it harmless from and against all claims, liabilities, 
damages, losses, judgments and expenses including  reasonable attorney’s fees and litigation 
costs arising out of or resulting from the negligent acts or omissions of anyone they employ 
directly or indirectly, including sub-contractors,  agents and volunteers. All users shall agree to,
acknowledge and sign applicable document(s) containing this indemnification.

The City shall indemnify, defend and hold have the duty to defend hold th e  Ba l l C lub  
and  hold it harmless from and against all claims, liabilities, damages, losses judgments and
expenses including  reasonable attorney’s fees and litigation  costs arising  out of or resulting 
from the negligent acts or omissions of its officers, employees or contractors.

9.6 Insurance.  The Ball Club, each vendor providing services to a Ball Club event or City 
event and and each a n y other organizatio n including but not limited to BALB and MSU-B, 
using which use  the Facility shall annually  renew and carry liability  and property, fire and
casualty insurance n a m i n g  t h e  C i t y  a s  a  p r i m a r y ,  n o n - c o n t r i b u t o r y  
i n s u r e d  w h e n  a p p l i c a b l e . as approved  by the Billings City Attorney, inc luding 
liquor liability   insurance (when alcohol will be sold and/ or consumed) as approved  by
the Billings City Attorney, covering the Ball Club and all other users. 

The Ball Club, each vendor providing services to a Ball Club event or City event and all other 
seasonal and  single event users shall also obtain a separate liquor liability insurance policy or 
endorsement in the amount of One Millio n and no/100 Dollars ($1,0 00 ,00 0 ) Per Occurrence
n a m i n g  t h e  C i t y  a s  a  p r i m a r y ,  n o n - c o n t r i b u t o r y  i n s u r e d when 
any alcoholic beverages are sold  or consumed during any event . 

The Ball Club and all other seasonal and single event users shall obtain a Commercial General 
Liability (CGL) insurance policy in an amount as set forth  below, and under the terms and
conditions as approved by the Billings City Administrator or Billings City Attorney.  The Ball
Club and all other seasonal and  single event users shall also obtain a separate liquor liability 
insurance policy in the amount of One Millio n and no/100 Dollars ($1,0 00 ,00 0 ) per Occurrence
when any alcoholic beverages are sold  or consumed during any  event. 

E x c e p t  f o r  L i q u o r  L i a b i l i t y  i n s u r a n c e ,  a l l  o t h e r The required insurance 
will be equivalent to in the minimum amount of One Million Five Hundred Thousand  and 
no/100 Dollars ($1,50 0,0 00 ) per occurrence (MCA Section 2-9-108(1) and shall be in  effect
for the entire baseball use season including   practice and scheduled games for the term of
this agreement. Prior to the start of the use of the Facility each year, the Ball Club and  all
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other permitted users shall provide the City a Certificate of Insurance made out to the 
City  of Billings and naming  the City of Billings as a primary,  non-contributory insured in all 
categories of insurance. The City reserves the right to require reasonable increases in 
insurance coverage or changes in types of coverage as the circumstances or insurance
industry practices may require. The City shall be notified  by Ball Club or its insurer in 
writing thirty (30) days prior to any cancellation or n o n r e n e w a l of the policy.   The
notice of cancellation must be sent to the City.

If all or significant portion of the Facility  is damaged or destroyed by fire or other casualty, in
the event such loss is covered by insurance to the extent of eighty  percent (80%) or more of 
the value of such portion(s) the City shall repair and rebuild  the Facility with reasonable
diligence to the condition  immediately  before the loss, the condition  required by law or Minor 
League Professional Standards, at the sole option of the City. Such repairs or rebuilding shall be 
completed as soon as reasonably possible and in consultation with the Ball Club. If, in the good
faith judgment of the Parties, there is substantial interference with the operation of the Ball Club’s
use of the Facility that requires the Ball Club to temporarily use another Facility, the sole remedy
will be a pro rata abatement of payments due to the City in this Agreement for the period of time
such interference has occurred. The Ball Club shall have the right to schedule home games at
another facility during such time.

If at the sole option of the City the facility is not or cannot be restored to the condition 
immediately before such casualty or loss, the condition required by law or to Minor League 
Professional Standards following such casualty or loss, this Agreement may be cancelled and 
voided by the Ball club. Under such termination by Ball Club, neither Party shall have any claim
of any kind or type against the other Party as a result of such termination.

9.7 Ball Club agrees not to  discriminate in any manner on the basis of age, gender, 
marital status, race, color, creed, handicap, height, weight, national origin with  respect to 
any applicant or employee, and will use its best efforts to confirm in all respects to the 
pertinent provisions of federal, state and/ or local laws, ordinances,  rules and regulations 
of employment practices. Ball Club agrees that in  serving   the public, its employees shall not,
on the grounds  of gender, marital status, race, color, creed, handicap, height, weight, 
national origin, discriminate or permit discrimination or refuse to serve a person or group of
persons in any manner prohibited by federal, state or local laws, rules, ordinances and 
regulations.

9.8 Stadium Security. The Ball Club shall provide security a t  eac h hom e bas ebal l gam e 
and pay for up t o two (2) uniformed Police Officers. at each Ball Club Home baseball game.

9.9 Breach and Remedies.  Should any material condition  of this Agreement be violated, 
a notice thereof in  writing   shall be issued; and  if said breach is not corrected within  thirty  
(30) days of said notice, this Agreement may be terminated at the option of the Party
wronged without further notice; provided, however, that this clause shall not require the 
termination of this Agreement, nor shall it prevent the issuance of any other remedy at law
or in equity.

9.10 Default. The Ball Club shall be considered in default of this Agreement if:

a) The Facility is abandoned or vacated by the Ball Club; or

b) Proceedings are commenced against the Ball Club  by any court under a bankruptcy  act 
or for the appointment of a trustee or receiver of the Ball Club’s property, either before; or
after the commencement of the term of this Agreement; or

c) The Ball Club fails to perform any of its material conditions or obligations under this
Agreement after thirty (30) days receipt of written notice.



9.11 Default Remedies. In addition to any other remedy provided in this Agreement, the
Parties shall be entitled to remedy any default following the expiration of the required notice 
as follows:

a) Recover of monies due and owing, together with interest from date such monies were
due;

b) A right of specific performance of non-monetary covenants and agreements;
c) Cancel and terminate this Agreement immediately or at any date elected by the 

non-defaulting Party;
d) If this Agreemen t is terminated because of the Ball Club’s default for any reason, the

amount to be paid by the ball club shall be equal to the principal amount owed plus accrued
interest

9.12. Dispute Resolution. If a dispute arises concerning any provision in this Agreement, the
parties shall follow this order of resolving the dispute:

a) The parties shall first attempt to informally resolve the dispute.

b) If the matter remains unresolved, the parties shall then attempt to resolve the dispute 
through mediation using an agreed-upon process.

c) If mediation does not resolve the dispute, the parties may mutually agree to binding 
arbitration with an agreed upon process; however, the Parties are not obligated or required to
submit the dispute to binding  arbitration  and may proceed to d) below without such mutual 
agreement.

d) The Parties may unilaterally pursue other remedies includ ing but not limited to 
litigation.

9.13 Applicable Law and Venue for Litigation.  This Agreement shall be governed in all 
respects by the laws of the state of Montana, and the parties expressly  agree that venue for
any litigation  related to this Agreement shall be in the Montana Thirteenth  Judicial District 
Court, Billings, Yellowstone County, Montana, and there shall be no other venue for resolution  
of disputes arising  from the Agreement or the performance of its terms.

9.14 Attorney fees and costs. In the event it becomes necessary for any Party to this 
Agreement to retain an attorney to enforce any of the terms or conditions  of the 
Agreement,  then the prevailing  party  shall be entitled to a reasonable attorney's fee
and costs, including such fees and costs for in-house counsel.

9.15 Amendment and modification.  The Parties hereby agree that any amendments   or 
modifications to this Agreement or any provisions herein may be requested at any time 
during  the term of this Agreement and, if mutually  agreed upon, shall be made in writing 
and executed in the same manner as the original document and shall,  after execution, 
become a part of this Agreement.  Negotiations for amendments or modifications of this 
Agreement shall be conducted in good faith and in a manner consistent with the spirit 
and purpose of this Agreement.

9.16 Severability. Any provision   of this Agreement decreed invalid  by a court of 
competent jurisdiction shall not invalidate the remaining   provisions of the Agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement  this day of

CITY OF BILLIN G S, a Montana Municipal Corporation

BY:

Seal

Mayor

ATTEST:  
City Clerk

APPROVED:
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BALL CLUB: Mustangs Baseball LLC, a Montana Corporation

BY:

ATTEST:

(Seal)
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