COUNTY OF YELLOWSTONE ZONING COMMISSION
AGENDA-Monday, February 8, 2016
3:00 p.m.
Billings Library Community Meeting Room
510 North Broadway, 1st Floor, Billings, Montana

NOTICE TO THE PUBLIC

Public Comment:

There will be a Public Comment Section as noted on the agenda. This is the time members of the public may
comment on any item not appearing on the agenda. Under State law, matters presented under this section cannot
be discussed or acted upon by the Zoning Commission during this time. For items appearing on the agenda, the
public will be invited to make comments at the appropriate time. It is very important to speak clearly, and state
your name and address for the record. Please limit your comments to three (3) minutes or less.

Call the meeting to order.

Introduction of the Yellowstone County Zoning Commission Members and Planning Department
Staff.

Public Comment

Approval of Minutes:

1. The minutes of the Board meeting of November 9, 2015. (The January 11, 2016 meeting was
canceled due to a lack of a quorum of Commissioners).

Disclosure of any Conflict of Interest-Members of the Commission and Staff

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparté Communication Binder is available at the Sign-In and Agenda Station.

Regular Business:

A. Opening of public hearings.

B. Reading of rules for the procedure by which the public hearings will be conducted.

C. Reading of notices of the public hearings on the following items:



Public Hearings:

a. Item #1 - County Zone Change #670 — 3329 Driftwood Lane — Former Lockwood Fire
Station — A zone change request from Residential 9,600 (R-96) to Community Commercial
(CC) on Lot 7, Block 1 of McIntosh Subdivision, a 24,132 square foot parcel of land generally
located at 3329 Driftwood Lane. A pre-application neighborhood meeting was held on
November 30, 2015 at the new Lockwood Fire Station at 501 Johnson Lane. Tax ID: C08725.
Presented by Dave Green, Planner I1.

b. Item #2 - Zone Change #671 - A zone change request from Agriculture-Open Space (A-1)
to Planned Development with a mix of land uses including residential and commercial Tracts
1 &2 of C/S 3592 and Tract 1 & 2 of C/S 3594, a 142 acre parcel of land. A pre-application
meeting was conducted on December 28, 2105, at McCall Homes at 1536 Mullowney Lane.
Tax IDs: D01915, D01916. Presented by: Nicole Cromwell, Zoning Coordinator

c. Item #3 - County Zone Change #669 — West of Billings Logan Airport — 2300 Block of
Highway 3 North — A zone change request from Agriculture-Open Space (A-1) to Public (P)
on the north 600 feet of Tracts 13 and 14 of C/S 2037 (~18.49 acres), and Controlled Industrial
(CI) on 20 acres directly south of the proposed Public zone on Tracts 13 & 14, C/S 2037, a
58.66 acre parcel of land. The 20 acres immediately north of Highway 3 will remain in the A-1
zoning district.A pre-application meeting was conducted on November 20, 2015 at the Tolliver
Law Firm, 1004 Division Street. Tax IDs: D04575L, D04575M. Presented by: Nicole
Cromwell, Zoning Coordinator

Other Business/Announcements

Adjournment

Following the public hearing, the County Zoning Commission will make a recommendation to the
Yellowstone County Commissioners. The Board of County Commissioners public hearing for Zone
Change #671 only will be held on Tuesday, February 23, 2016, at 9:45 a.m. in Room 403A, 4th Fleor
of the Yellowstone County Courthouse. The Board of County Commissioners’ public hearing for
Zone Changes #670 and #669 will be held on Tuesday, March 1, 2016, at 9:45 am, in Room 403A, 4th
Floor of the Yellowstone County Courthouse. The Board of County Commissioners will hear all persons
wishing to speak relative to the proposed zone changes.

Information on the preceding item may be obtained at the Yellowstone County Planning Department, 2825
3rd Avenue North, 4th Floor or phone 247-8676. Anyone wishing to be heard on this matter may appear at
this hearing. Public hearings are accessible to individuals with physical disabilities. Special arrangements
for participation in the public hearings by individuals with hearing, speech, or vision impairment may be
made upon request at least three days prior to the hearing. Please notify Tammy Deines, Planning Clerk, at
247-8610 or e-mail at deinest@ci.billings.mt.us
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County Zoning Commission

Meeting Date: 02/08/2016

Information

Subject

The minutes of the Board meeting of November 9, 2015. (The January 11, 2016 meeting was canceled due to a
lack of a quorum of Commissioners).

Attachments
YZC 2015_11-09-DRAFT.pdf




Yellowstone County Zoning Commission
Minutes for the Meeting of Monday, November 9 2015

The County Zoning Commission met on Monday, November 9, 2015 in the Miller Building
1%t floor conference room located at 2825 3@ Avenue North. The Board of County
Commissioners public hearing will be held on Tuesday, October 27, 2015, at 9:45 a.m. in
Room 403A, 4™ Floor of the Yellowstone County Courthouse.

At 4:00 p.m., Chairman Cook opened the meeting and introduced the County Zoning
Commission members and staff in attendance: Nicole Cromwell, Zoning Coordinator; Dave
Green, Planner 11, and Tammy Deines, Planning Clerk
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Dennis Cook Chairman 1 1-111-11 11- 1111]-
i Vice Chairman
Al Littler 1 0-111-11 1. 11101 1-
Jerry T. Ray Commissioner S T 111 1-
Troy Boucher Commissioner I I I I

Attending: Jerry Hanson, Matt Robertson, James Ouren, Ed Melcher, Scott Aspenlieder,
Performance Engineering; Blaine Poppler, CBC Montana; Matt and Rebeca Beddes; Dax Simek,
Carey Chapman, REMAX, Teri Stephens, Dan Henry, Jerry Morrell

Public Comment

Chairman Cook asked if there was anyone wishing to speak during the public comment portion
of the meeting. He stated any member of the public can be heard on any subject that is not on the
agenda; the Yellowstone County Zoning Commission will not take any action on these items at
this time, but could choose to add an item to the next meeting agenda for discussion.

Disclosure of Conflict of Interest: There was no disclosures of conflict of interest.

Disclosure of Outside Communication: There was no one on the Commission wishing to
disclose any outside communication.

Approval of the September 14, 2015 Meeting Minutes (The October 13, 2015 meeting was
canceled). Chairman Cook called for approval of the September 14, 2015 meeting minutes.

Motion
Al Littler made a motion and Jerry Ray seconded the motion to approve the October 13,
2015 meeting minutes. The motion carried with a unanimous voice vote.
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Item #1. Motion. County Zone Change #668 — East of Highway 87 N and West of Plateau
Road, Dave Green, Planner I- A zone change request from Agriculture-Open Space (A-1) and
Residential 15,000 (R-150) to Residential 9,600 (R-96) on Tracts 1A, 2A, 3A, 4A, 5A1, 6A, 7A,
8A, 9, 10A, 10B, 11 and 12B and an unplatted portions of land described as the SW1/4NW1/4
and the NW1/4SW1/4 of Section 2, Township 1 North, Range 26 East, a 222.83 acre parcel of
land generally located east of Highway 87 North and west of Plateau Road. The applications
conducted a pre-application neighborhood meeting on August 31, 2015, at 1412 Sagebrush
Road. Tax IDs: D04919, D04920, D04921, D04922, D04923, D04924, D0425, D04926,
D04927, D04928, D04928A, D04929, D04930A & D04943.

Dave Green opened this agenda item and gave the staff report.

REQUEST

The applicant is requesting a zone change request from Agriculture-Open Space (A-1) and
Residential 15,000 (R-150) to Residential 9,600 (R-96) on Tracts 1A, 2A, 3A, 4A, 5A1, 6A, 7A,
8A, 9, 10A, 10B, 11 and 12B and unplatted portions of land described as the SW1/4NW1/4 and
the NW1/4SW1/4 of Section 2, Township 1 North, Range 26 East, a 222.83 acre parcel of land
generally located east of Highway 87 North and west of Plateau Road.

A neighborhood meeting was conducted by the applicant on August 31, 2015, at 1412 Sagebrush
Road, which is one of the subject properties of this proposed zone change. Five surrounding
property owners attended the meeting. The meeting notes indicate concerns with water and
where the water lines would be placed. Another concern was access to the subdivision

RECOMMENDATION

Approval of Zone Change #668 and adoption of the 11 criteria for this zone change.

Planning staff has reviewed this application and is forwarding a recommendation of approval for
the proposed zone change based on the 11 criteria for zone changes. The property is adjacent to
low density residential uses and agricultural uses. It is in line with the existing growth in this area
and would be compatible with what is already there. The proposed zoning would bring
predictable land use with it so the surrounding neighbors will know that is can only be used for
residential uses.

Discussion

Chairman Cook called for discussion. He asked if the water will be brought to this parcel from
the Heights Water District. Dave Green responded and said the applicant has stated they will
purchase water for the proposed development. Staff pointed out on an aerial picture where an
existing water tank is located in relation to the proposed development.

Chairman Cook called for presentation by the applicant.
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Scott Aspenlieder, Performance Engineering, 2101 Overland Ave., Billings, MT

Mr. Aspenlieder stated the proposal is for a phased residential development. The agent for the
applicant spoke in favor of the proposed zone change. He stated that the proposed Residential
9,600 zoning was consistent with a large amount of the surrounding property and would bring
predictability to the area that is developed mostly as residential. He stated the applicant plans to
bring Heights Water to the site which will open a water source possibility up to the existing
surrounding properties.

In response to a question by Commissioner Ray, Mr. Aspenlieder said this development will
comply with the size requirements for a community septic development.

Public Hearing
Chairman Cook opened the public hearing and asked for anyone wishing to speak in favor of
Zone Change #668.

Favor

Ed Melcher, 1218 L onghorn Way, Billings, Montana

Mr. Melcher is an adjacent property owner and supports this project as the neighborhood will
benefit from the improved water source from Heights Water District. He stated having water in
the area would be a great asset to that part of the county. He also stated the required fire
hydrants for the subdivision it would make the area safer for those already living in the area. He
said this development would allow for RSID’s to be put in place on Bitterroot to maintain the
roads better than they are currently being maintained. Mr. Melcher asked about snow plowing.
He noted a site distance issue at Longhorn and Bitterroot and said additional the traffic from
developments has created more traffic issues. Mr. Melcher would like to see a traffic study
conducted out to Highway 87 as there is a school district on Independent Lane. He asked if there
is an alternate route for this area to get traffic to the main arterial road and said he wants to
ensure these details are taken care of.

Carey Chapman, 1745 Mary Street, Billings, Montana

Ms. Chapman said she is in favor of this development as it will bring opportunities to Heights'
residents.

Matt and Rebecca Beddes, 4110 Bennett Ave, Billings, Montana

Mr. Beddes stated he is against this zone change. His primary concern is drainage as storm
water from this area tends to drain into their property. He said that although he made attempts,
he has had difficulty reaching him. He voiced concern with potentially having a residential
development next to a motor sports park as he plans to use their parcel for this use due to the
Board of County Commissioners’ denial of a recent zone change request. He reported Billings
Heights Water was unable to shed light on the cost of the water connection and has only met
with the applicant one time. He said he was unsure if Heights Water would extend services to
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his property due to costs. Commissioner Ray asked if Heights Water has approved this extension
and Mr. Beddes said it is unknown. Commissioner Ray pointed out that storm water regulations
will not allow the applicant to run off storm water on neighboring properties. Mr. and Mrs.
Beddes do not feel this request should be approved as they didn’t get the zone change they
applied for on the property to the west along Highway 87.

Rebuttal

Scott Aspenlieder, Performance Engineering, 2101 Overland Ave., Billings, MT

Mr. Aspenlieder stated the zone change would provide predicable land use in a residential area.
He also explained that the development is required to retain water on site as approved by the
Department of Environmental Quality, so it is likely water drainage will decrease onto the
neighboring property. The agent said the development will be phased, beginning on the southern
end of the proposed development working north and east. The agent also stated he had spoken
with the Heights Water District manager several times and they are currently working on the
calculations to determine what size of piping would be required and the type of pumping system
would be required.

At 4:37 p.m., Chairman Cook closed the public hearing and asked if anyone else would like to
speak in favor or against Yellowstone County Zone Change #668. There was none. Chairman
Cook called for discussion.

Discussion

Commissioner Littler directed a question to Mr. Beddes. Mr. Beddes said they went through the
process two times to obtain a zone change but the County Commissioners denied it. They will
have to revert to A-1 land uses which allows a motorcycle park. Commissioner Littler
commented there a lot of questions with the subdivision development during the review. He said
he is curious how a motorcycle set up is a better recommendation than the previous zone change
request.

Motion

Commissioner Littler made a motion and it was seconded by Commissioner Ray to
forward a recommendation to the Board of County Commissioners of approval of Zone
Change #668 as presented by staff and adopt the eleven criterion. .

Discussion
Chairman Cook recognized Citizen Jerry Morrell.
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Jerry Morrell, jmorrell@productpmcomsultl6.com

Mr. Morrell said that the Heights Water District’s future plan includes the north end of the
property as a part of the service area. He pointed out the location of proposed tanks on the
posted site plan.

The motion carried with a unanimous voice vote, 3-0.

Public Hearings

Chairman Cook reviewed the rules for the procedure by which the public hearings will be
conducted. He said the applications heard at this meeting would be forwarded to the Board of
County Commissioners on Tuesday, September 29, 2015, in the Board of County
Commissioners Board Room 403A in the Yellowstone County Courthouse.

Item #2 - County Zone Change #667— County Zone Change #667 — 62" St W & Rimrock
Road — A zone change request from Residential 9,600 (R-96) to Community Commercial (CC)
on Lot 8 of Sunny Cove Fruit Farms Subdivision, a 9.3 acre parcel of lane generally located at
the intersection of 62" St West and Rimrock Road. The applicants conducted a pre-application
neighborhood meeting on August 6, 2015 at the Yellowstone Country Club, 3200 Paul Allen
Way. Tax ID D04654

REQUEST

The applicant is requesting a zone change from Residential 9,600 (R-96) to Community
Commercial (CC) on Lot 8 of Sunny Cove Fruit Farms Subdivision, a 9.3 acre parcel of
land generally located at the intersection of 62nd St West and Rimrock Road.

RECOMMENDATION

The Planning staff is forwarding a recommendation of denial based on the 11 criteria for zone
changes. Part of the property may be appropriate for CC zoning, or the proposed use on the
northern half may be appropriate but there is no proposed buffer zoning between commercial
uses and low density housing zoning. There is also no guarantee that the development will
proceed as planned with this developer. The property could be rezoned with this proposal and
then sold to a different developer with a different idea for use. The property is in the county and
would need to provide septic and water for the proposed uses. This development would also
require them to provide an area for an alternate septic should the first one fail limiting usable
space on the lot. Also when a parcel of land is near city services MDEQ may not approve a
septic system but require them to hook up to the city water and sewer. This would require
annexation of the land and building to city standards. A 4 to 5 lot subdivision in the County
would also require them to provide fire suppression which would require the installation of a
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10,000 gallon dry hydrant system. There is CC zoning on the parcel to the North West that is
vacant and ready to be developed that already meets all the needs of a commercial development.
The proposed zoning is incompatible with the existing adjacent uses to the south east and west.
The CC zone could allow the construction of other uses that may also have a detrimental effect
on traffic and the adjacent residential uses.

The Planning Division forwarded a recommendation of denial to the Zoning Commission based
on its proposed findings of the 11 criteria for zone changes. The Zoning Commission did not
concur with this recommendation. The Zoning Commission found the site made sense as a
commercial node at an intersection. The Zoning Commission determined the proposed zone
change and the uses proposed by the developer would be compatible with the surrounding
residential zoning and residential and agricultural uses. The Zoning Commission found the
proposed zoning and use is in conformance with the 2008 Growth Policy that encourages
commercial nodes as well as coordinated economic development that targets a diverse range of
business ventures and services. The Zoning Commission found the proposed development will
spur commercial development in this area of the County and provide neighborhood
conveniences. The proposed use of the property will not generate additional or unusual types of
traffic in the area on adjacent streets, according to the Zoning Commission findings.

Discussion

Chairman Cook asked if the roundabout will have an impact on this parcel. Staff explained the
right-of-way would be obtained and the proposal for a roundabout is not within the City’s five
year plan. Commissioner Ray asked if there is an issue with annexation and staff noted that this
parcel is in the annexation area. Commissioner Ray commented he feels this parcel should be
zoned the same as the parcel across the street, Community Commercial, (CC)

Applicant

Matt Robertson, 3312 4th Ave North, Billings, Montana

Mr. Robertson represents the clients that are currently under contract for this parcel. They are
considering a mid-size grocery store and providing storage. He explained the proposal is for a
high end condo project with each unit individually owned to provide a place for high end motor
coach storage. The applicant has offered an automatic buffering zone to adjacent property
owners. With the project pending, they are working through the zoning and annexation process
in order to be a community partner for the area. Their goal is to create a mix of uses to service
the growing population and growth in this area which has outpaced the market. They feel that
activity located on the corner will create traffic calming and perpetuate development on the
opposite corner. His clients have made a commitment to the community to provide a buffer
between the community commercial development and the residential uses. The project will be
aesthetically pleasing and fit well within a high end residential community. This property was
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re-zoned in 2005 with no development and it has been marketed last five years. They are
looking at something smaller to service the community in the next few years.

Favor

Chairman Cook asked if there is anyone wanting to speak in favor of Yellowstone County Zone
Change #667.

James Ouren, 590 Garden Avenue, Billings, Montana

Mr. Ouren asked why the City would prohibit him from selling his land. The proposal is not to
bring more people in but to service the existing community. He said they are in consensus that
this is the area for community commercial development. He purchased the land as investment.

Against

Chairman Cook asked if there is anyone wanting to speak in against of Yellowstone County
Zone Change #667.

Ron Henry, 4215 Sapphire Drive, Billings, Montana

Mr. Henry commended Mr. Robertson on his presentation. He has a contract to purchase the
property to the northwest of the subject property and spoke against the zone change because he
believed that the market for service businesses in the area was too small to have more land zoned
for commercial purposes and such an action would just stop commercial development from
happening.

Blaine Poppler, 5403 King Ave West, Billings, Montana

Mr. Poppler stated there isn’t enough interest in the area for more commercial property and he
also felt there was no separation of uses between the proposal and the adjacent residential and
agricultural uses. He stated that there should be zoning buffers between commercial uses and
low density residential zoning that surrounds the property. Mr. Poppler is the listing agent on the
northwest parcel. He agrees with the staff recommendation and said the evidence presented
today is not reason enough to override the staff recommendation.

Rebuttal

Matt Robertson, 3312 4th Ave North, Billings, Montana

Mr. Robertson said his clients have done due diligence and are ready to move forward. The
development and infrastructure will be completed before they sell lots. He restated that there are
Covenants and Restrictions in place to provide for higher end development. He presented the
Commission with a copy of the Protective Covenants for Sunny Cove Properties, a partnership
between Thomas E. Romina and Herb W. Caraway. He also stated that he had talked with the
neighbors and explained to them their plans and they were not opposed. He commented
development usually spurs development so if they build commercial uses on this property then
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most likely the property on the northwest corner will develop. He stressed his clients are not
looking for a “giant development” but wish to service this community.

Chairman cook closed the public hearing and called for a motion.

Discussion

Al Littler said he has difficulty recommending denial but once the zone change is approved there
is no guarantee the development will be created as proposed. He asked for clarification on the
City, County, and MDT jurisdictions and it was given by Dave Green who pointed out this is not
part of the criterion for approval. Commissioner Littler commented on the Growth Plan and the
West End plan recommendations for commercial nodes and noted there are commercial nodes at
the intersection of 54th Street West and Grand.

Motion

Commissioner Littler made a motion and it was seconded by Commissioner Ray to
recommend to BOCC approval and adoption of the findings of the 11 criteria for Zone
Change #667.

Discussion

Commissioner Littler spoke on compliance with the Growth Policy and west end commercial

nodes. Commissioner Ray said he is in favor with developing more stores in the area, and the
competition across the street with help the property owners. Commissioner Ray feels that all

three corner properties should be zoned for commercial uses as this area is growing.

7. OTHER BUSINESS-
a. Application for membership on the Yellowstone County Zoning Commission.
Nicole Cromwell noted the application submitted by Mr. Troy Boucher.

Motion
Commissioner Ray made a motion and it was seconded by Commissioner Littler to
recommend Mr. Troy Boucher for the Yellowstone County Zoning Commission.

The motion carried with a unanimous voice vote.

8-DRAFT



Yellowstone County Zoning Commission
Minutes for the Meeting of Monday, November 9 2015

b. Announcement: Zoning Coordinator Nicole Cromwell announced the next Yellowstone
County Zoning Commission meeting will be held on Tuesday, January 11, 2016 as there are no
applications to review for December.

Adjournment: The meeting adjourned at 5:45 p.m.

ATTEST: DRAFT to be approved by a motion on Tuesday, January 11, 2016
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County Zoning Commission

Meeting Date: 02/08/2016
SUBJECT: Zone Change #670 — 3329 Driftwood Lane — Former Lockwood Fire Station

THROUGH: Candi Millar, Planning & Community Services Department Director
PRESENTED BY: David Green

Information

REQUEST

Item #1 - County Zone Change #670 — 3329 Driftwood Lane — Former Lockwood Fire Station — A zone
change request from Residential 9,600 (R-96) to Community Commercial (CC) on Lot 7, Block 1 of McIntosh
Subdivision, a 24,132 square foot parcel of land generally located at 3329 Driftwood Lane. A pre-application
neighborhood meeting was held on November 30, 2015 at the new Lockwood Fire Station at 501 Johnson Lane.
Tax ID: C08725. Presented by Dave Green, Planner II.

RECOMMENDATION

The Planning staff is forwarding a recommendation of approval based on the 11 criteria for zone changes.

APPLICATION DATA

OWNER: Lockwood Fire District #8

AGENT: Chuck Platt

LEGAL DESCRIPTION: Lot 7, Block 1, McIntosh Subdivision
ADDRESS: 3329 Driftwood Lane

CURRENT ZONING: Residential 9600 (R-96)

EXISTING LAND USE: Former Lockwood Fire Station
PROPOSED USE: Commercial

SIZE OF PARCEL: 24,132 square feet

CONCURRENT APPLICATIONS

None

APPLICABLE ZONING HISTORY

Subject Property
None

Surrounding Properties — There have been 6 similar zone change requests in this area of Yellowstone County.
One of these applications was withdrawn and 5 were approved. Three of the zone changes were from one
residential zoning to another. The other 3 were from residential zoning to commercial zoning. The one that

was withdrawn was from residential to commercial, 6 months later is was approved. Nine years later another zone
change took place on the same parcel going from CC to Entryway General Commercial



There was also one variance request in the area that was granted for setbacks and lot coverage.

SURROUNDING LAND USE & ZONING

NORTH: Zoning: R-96/Residential Manufactured Home (RMH)/Ag-Open
Land Use: Residential / Commercial

SOUTH: Zoning: R-96
Land Use: Single Family Homes

EAST: Zoning: R-96
Land Use: Single Family Homes

WEST: Zoning: Residential 6000 (R-60)

Land Use: Multifamily and a Church

BACKGROUND

The subject property is addressed off of Driftwood Lane but the lot actually has three street frontages on Driftwood
Lane, MclIntosh Drive and Old Hardin Road. The surrounding properties are zoned residential and properties
farther west are zoned Entryway. Just north and west of this property is a parcel zoned Ag-Open Space and it
currently has a business operating on it. The multifamily buildings to the west of the subject property are on very
large lots. At the time they were constructed, they would have had to utilize septic systems which required a large
lot for multifamily buildings. With the new sewer system in Lockwood, these lots could possibly develop further
with more multifamily buildings. As stated in the letter from the applicant, the fire department built in this location
in 1980 and just recently relocated to its new location on Johnson Lane.

In The Lockwood Community Plan adopted in August of 2006, this area of Lockwood is identified as a mixed use
area based on current uses that include multifamily housing, a church and the fire station. At the time of the
development of the Community Plan in 2006, the construction of a new fire station in a more central part of
Lockwood had not been contemplated in detail. In the draft Lockwood Proposed Land Use Map being prepared as
part of the 2016 Growth Policy, the subject property is outside commercial areas to the west and north and is in a
high-density residential area.

This lot is currently zoned Residential 9600 (R-96) and has a fire station built on the site. R-96 zoning only allows
for a single family residence on it. There is enough square footage on this lot to build two single family residences.
This would require the demolition of the existing building and construction of the two single family homes. One
would have three frontages on it which makes meeting setback requirements and clear vision zones very difficult.
Unless the lot was resubdivided, the two residences that could be developed would have to be done as a
condominium development. Use of the lot as zoned would result in two residential units on 24,000 square feet of
property with frontage on a minor arterial.

Many newer neighborhoods are beginning to propose neighborhood stores close to residential housing that allows
people to walk to them instead of driving for simple convenience purchases. This corner would be a good location
for such a development at the entrance of a large tract of residential housing.

A neighborhood meeting was conducted by the applicant on Monday, November 30, 2015, at 501 Johnson Lane,
which is the location of the new fire station in Lockwood. Two property owners attended the meeting. The meeting
notes indicate questions from the attending property owners and that they were answered by the agent and
applicant. The minutes of the meeting are included as Attachment B. The Planning Division has not received any
comments from surrounding property owners at this time.

Planning staff has reviewed this application and is forwarding a recommendation of approval for the proposed zone
change based on the 11 criteria for zone changes. The property is on a parcel of land that is best suited for
commercial uses and not residential uses. It is in line with the existing growth in this area and could be a positive
addition. The proposed zoning would bring predictable land use with it so the surrounding neighbors will know
there are limits to what type of commercial development can be place on the site.



RECOMMENDATION
Approval of Zone Change #670 and adoption of the 11 criteria for this zone change.

RECOMMENDATION

Staff recommends Approval.

Attachments
Zoning map and Site Photos
Applicant Letter - Preliminary meeting
Zoning Determinations




e [ s A I
S 14 ¥ (B
148 S o)
39 ] 1160 E:
=

©

- 3

=

Zoning Map
1180 ;

HORNST _____——

Subject property is
outlined in red

e -w RE_'!__S‘.T =




Subject Property *

Page 2 of 8



Subject property from McIntosh Drive

il =
-

="

o ...l.mnnlllllllll\\\\“ “““

Subject property From Driftwood Lane



View west along Driftwood Lane from subject property

View east along Driftwood Lane from subject proprty
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View east from subject property across McIntosh Drive

View north west across subject property to Old Hardin Road
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Old Lockwood Fire Station
3329 Driftwood Ln.

Pictures provided by applicant
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Old Lockwood Fire Station
3329 Driftwood Ln.

Pictures provided by applicant
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Old Lockwood Fire Station
3329 Driftwood Ln.

Pictures provided by applicant
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Zone Change Application
R-9600 to Community Commercial
3329 Driftwood Ln.

Lockwood Rural Fire District #8 (Owner)

We believe that this zone change request is consistent with the Primary Goals and Objectives of
the 2008 Growth Policy in the following ways:

Land Use Element — Issues 1,2 & 6

This property is located on a lot that was subdivided in 1977. The building was built in 1980 and
was used for the main Lockwood Fire Department until the new facility was occupied in 2015.

It was built at this location because it was centrally accessible to the Lockwood community.

The neighborhood is changing along with the surrounding area. The second phase of the
sanitary sewer extension is planned for the area and recent commercial development in the
area, specifically Bretz RV Center is having a big impact on the character of the community.

This particular building and its configuration is not suitable or easily reconfigured for a
residential development either single family or multi-family. It is basically a commercial
building in good condition located on a residential lot. In order to provide the highest and best
use for this property at this location, we believe that Community Commercial zoning provides a
mixed-use solution for the property that allows for prospective buyers be able to operate a
variety of businesses without allowing industrial type businesses which would be allowed under
Controlled Industrial or Highway Commercial zoning. A lower zoning such as Neighborhood
Commercial allows for mixed-use, but has limitations regarding the uses specifically the uses for
this building which is best suited for a business utilizing the warehouse space of the property.

Economic Development Element — Issues 1, 7 & 11

This is an excellent piece of property that when rezoned will strengthen the economy by adding
a building to the market with zoning matching the potential of the building to enable a use that
will not detract from the neighborhood, but will strengthen the area economy.

This zone change will both preserve and sustain the rural culture of the area and promote
options for businesses at the location which will help maintain the rural culture and at the same
time, avoid dependence on travel to other areas of Billings.

Changing the zone will help strengthen the neighborhoods character and stability, as well as
helping preserve the quality of life for the area.



Aesthetics Element — Issue 1

In order to avoid the possibility of the neighborhood becoming unattractive and in order for a
new owner to keep the property visually appealing, the Community Commercial Zoning
provides the great flexibility for a variety of business uses.

Natural Resources Element — Issue 6

The property is currently connected to Lockwood Water and will be in the 2" phase of the
Lockwood Sewer development which is scheduled for 2016. Being able to offer public water
and sewer to prospective buyers as an amenity to the building and the community. Being able
to connect to the sanitary sewer is an enhancement to the building, to the area, and when
connected will help with groundwater issues in the Community of Lockwood.

Transportation Element - Issue 9

The Lockwood Pedestrian Safety District was formed in 2014. Voters approved a 10-mill levy,
which will raise approximately $213,000 per year to improve community safety. The first
project of several will provide safe routes to schools for neighboring students, by connecting
other sidewalks in the area, according to Nic Talmark, LPSD Chairman. The priorities include
sidewalks on Becraft and Old Hardin Road (location of the subject property) in two to three
years.

Public Facilities and Services Element — Issue 2 & 7

Both issues involve dilapidated, unsafe and vacant properties that could be reused. The old
Lockwood Fire Department building was a special-use building located in a mixed-use area on a
lot located in an R-9600 residential subdivision. This property requires a zone change to make
the building usable for anything.

One of the reasons for requesting the Community Commercial zoning was to allow for the
highest and best use for the building, in order to keep it a viable property in the neighborhood
and the community. Although there are industrial properties in the area, we felt that
Community Commercial is more appropriate for the lot and will allow for a better fit with the
neighborhood than an industrial zone. At the same time, the zoning offers prospective buyers
reasonable flexibility for uses allowed under Community Commercial zoning.
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When:

Where:

Time:

Subject Property:

Legal Description:

Current Zoning:

Requested Zoning:

Description:

D'RURAL FIRE DISTRICT #8

MONTANA FIRE CHIEF = John Staley

Invitation
Neighborhood Meeting
Pre-application County Zone Change Request

Monday, November 30, 2015

New Lockwood Fire Station
501 Johnson Ln.

6:00 pm

Old Lockwood Fire Station
3329 Driftwood Ln.

Lot 7, Block 1, Mcintosh Subdivision
R-9600 (Residential)

Community Commercial

This is the site of the Lockwood Rural Fire District Station that was built in 1980. Itis a 4,679 sq.
ft. building on a 24,132 sq. ft. lot (.55 acres). The building is no longer being used, but has value
as a business property. The property is currently unusable for a business under the current
zoning. In order to offer the property for sale and at the same time offer prospective buyers a
zoning that would accommodate many uses, without going industrial, we felt Community
Commercial was the best zoning alternative.

Property Owners:

Agent:

Lockwood Rural Fire District 8
501 Johnson Ln.

Billings, MT 59101

John Staley, Fire Chief

Chuck Platt
Diamond Real Estate

BOARD OF TRUSTEES = RZLMAR ANDERSON = FROSTY ERBEN =CLIFF MAHONEY = ROBERT GUENTHER = ROBERT BELL
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Zone Change Application
R-9600 to Community Commercial
3329 Driftwood Ln.

Lockwood Rural Fire District #8 (Owner)

Pre-Application Meeting

The Pre-Application neighborhood meeting was held Monday, December 7, 2015 at 6:00 pm at
the new Lockwood Fire Station located at 501 Johnson Ln.

The meeting was attended by Chief John Staley, representing the Lockwood Fire District and
Chuck Platt, Diamond Real Estate, the agent working with the Fire District on the sale of the
property.

The meeting was attended by two neighbors, Brenda Robison and Rhonda Johnson. They came
to find what was going on and what a zone change meant to them and how it would impact

their properties.

The discussion was informal and seamed to answer the questions that they had at the time.

Chuck Platt
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PROPOSED ZONING COMMISSION DETERMINATIONS
The Yellowstone County Zoning Commission, prior to any recommendation, shall consider the
following:

1.

Is the new zoning designed in accordance with the Yellowstone County and City of Billings

2008 Growth Policy?

The proposed zoning does comply with the following goals of the Yellowstone County and
City of Billings 2008 Growth Policy and area plans:

¢ Goal: Contiguous development focused in and around existing population centers
separated by open space.
This zone change would allow development in an area that is already built out
and possibly provide a local service for the neighborhood.

e Goal: Predictable land use decision that are consistent with neighborhood
character and preferred land use patterns identified in neighborhood plans.
This zone change would allow for low continued commercial use on a minor
arterial street on a three frontage lot that is not suitable for residential
development.

¢ Goal: More housing and business choices within each neighborhood.
This zone change will allow for another business choice within this neighborhood.

Is the new zoning designed to secure from fire and other danger?

The subject property is currently served by the Lockwood Fire Department. The nearest
fire station is located at 501 Johnson Lane, approximately 1.1 miles west and south of the
subject property. Zoning and Commercial State Building codes require will also provide
some safeguards from fire and other dangers.

Will the new zoning facilitate the provision of transportation, water, sewerage, schools,
parks and other public requirements?

Transportation: The new zoning may increase traffic on Driftwood Lane and McIntosh
Drive just off Old Hardin Road. The proposed use, commercial development, may
require county public works to re-evaluate the access points to ensure safe ingress and
egress.

Water and Sewerage: The property would be served by the Lockwood Water and Sewer
District. There is currently water in the area and the letter from the applicant states that
sewer lines are scheduled to be installed in 2016. This would make the property more
saleable for commercial uses.

Schools and Parks: The proposed zoning would not have a negative impact on schools
because it is commercial zoning and is only one lot.

Fire and Police: The subject property is serviced by the Lockwood Fire Department and
the Yellowstone County Sheriff’s Department.

Will the new zoning promote health and general welfare?




10.

The new zoning could allow development of the property into a local service for the
neighborhood that could make the area a more walkable neighborhood. There is currently
a business across the street and a little east and a new Bretz RV being built to the north
and west of this property. This could promote the health and general welfare of the area
by developing into a commercial site.

Will the new zoning provide adequate light and air?

The proposed zoning would require minimum setbacks, maximum building heights and
maximum lot coverage. These requirements should allow adequate light and air to reach
the subject property and adjacent properties.

Will the new zoning effect motorized and non-motorized transportation?

The proposed zoning itself would not generate more traffic on adjacent streets. However
commercial development on the lot would increase traffic to the specific lot. Traffic
along Old Hardin Road would most likely not be impacted by commercial development
on this lot but it may impact Driftwood Lane. There are no pedestrian facilities in the
area but there are future plans to provide walking paths and sidewalks along Old Hardin
Road in the near future. The commercial development may also participate in the
installation of sidewalks in the area.

Will the new zoning be compatible with urban growth in the vicinity?

The proposed zoning is compatible with adjacent residential development in that it has
been used as a commercial site since 1980 when the fire department was constructed.
Continued commercial use may intensify traffic to the site but not change the general use
of the property.

Does the new zoning consider the character of the district and the suitability of the
property for particular uses?

The subject property is in an area that has low density residential development to the
south, higher density development to the north and west and some ag zoned land to the
north east with commercial uses on it. The property is suitable for CC uses to provide
local services to the existing surrounding residential uses. The character of the area may
change with a more intense commercial use on the subject property than the current fire
station did.

Will the new zoning conserve the value of buildings?

The new zoning will allow commercial development of a more intense nature than the
current use of a fire department building but it would continue as a commercial use. A
neighborhood commercial convenience may increase values if it is seen as an asset and as
a walkable neighborhood use. The new commercial use may result in market values for
adjacent residential properties to remain stable or possibly increasing with new interest in
living in the area.

Will the new zoning encourage the most appropriate use of land in Yellowstone County?
The property is suitable for the proposed commercial development and is not the most




1.

desirable lot configuration for residential use. This is the most appropriate use of this
parcel of land in the Lockwood area along a minor arterial road.

Will the new zoning be as compatible as possible with adjacent zoning in the City of
Billings?

The proposed zoning will not have a negative effect on Billings because of its distance
from the Billings city limits.




County Zoning Commission
Meeting Date: 02/08/2016
SUBJECT: Zone Change 671 - Josephine Landing PD

THROUGH: Candi Millar, Planning & Community Services Department Director
PRESENTED BY: Nicole Cromwell

Information
REQUEST

Item #2 - Zone Change #671 - A zone change request from Agriculture-Open Space (A-1) to Planned
Development with a mix of land uses including residential and commercial Tracts 1 & 2 of C/S 3592 and Tract 1 &
2 of C/S 3594, a 142 acre parcel of land. A pre-application meeting was conducted on December 28, 2105, at
McCall Homes at 1536 Mullowney Lane. Tax IDs: D01915, D01916. Presented by: Nicole Cromwell, Zoning
Coordinator

RECOMMENDATION

The Planning Division recommends approval and adoption of the findings of the 11 criteria for Zone Change 671.

APPLICATION DATA

OWNER: McCall Development; Leroy & Norma Walter; Gary Armstrong; Yellowstone Boys & Girls Ranch Foundation
AGENT: McCall Development

LEGAL DESCRIPTION: C/S 3592 Tracts 1 & 2; C/S 3594 Tracts 1 & 2

ADDRESS: Southeast corner of the intersection of Elysian Road and East Lane

CURRENT ZONING: A-1

EXISTING LAND USE: Agriculture

PROPOSED USE: Josephine Landing Neighborhoods

SIZE OF PARCEL: 142 acres

CONCURRENT APPLICATIONS

None currently. An expedited subdivision plat was processed and will be recorded soon related to some of the tracts
affected by this zone change and subsequent requests for annexation to the city and phased subdivision filings are
anticipated.

APPLICABLE ZONING HISTORY

Subject Property
The property is in the original zoning designation of A-1 as applied by the County in 1973. There have been no
applications for variances, zone changes or special review uses on these parcels.

Surrounding Property

There have several recent zone changes to property in this area, including a zone change in 2006 and again in
2014 for the Harmony Meadows property to the east and a 2015 zone change for the Quarnburg Farm to the north.
Both zone changes included multiple zoning districts for potential new neighborhoods and developments. To the
West, the Viking Land Corporation had a 2013 zone change to Planned Development with underlying zoning of



Highway Commercial (HC) and Controlled Industrial (CI). Uses allowed in this PD are very restricted in order to
protect the Elysian Elementary School and its recent expansion.

SURROUNDING LAND USE & ZONING

NORTH: Zoning: Neighborhood Commercial (NC)
Land Use: Agricultural (Turf Farm)

SOUTH: Zoning: A-1
Land Use: Agricultural

EAST: Zoning: Community Commercial (CC) and Residential Multi-family-Restricted (RMF-R)
Land Use: Harmony Meadows - recently annexed to the city

WEST: Zoning: Viking Land PD, Public and Controlled Industrial (CI)

Land Use: Elysian Elementary School, Agricultural and Rural Industrial uses

BACKGROUND

The applicant is requesting to rezone an 142-acre parcel of land from A-1 to Planned Development for the purpose
of developing a mixed use residential neighborhood with a full complement of housing choices, neighborhood
services, open spaces and a development that promotes sustainability, diversity, community health and safety. The
property has frontage on Elysian Road to the north and East Lane to the west. It is currently used for agricultural
production. Annexation and phased subdivision filings are anticipated in the near future. The proposed zone change
would allow McCall Development and its partners to develop this new neighborhood while preserving the
agricultural uses in the county. Also allowed within the proposed PD are lodging facilities, offices, retail services,
educational facilities and child care. The PD also has a list of uses proposed to be prohibited including gambling,
alcohol sales except as part of a restaurant or retail business, and adult businesses. There are 2 main designations
within the proposed PD - the T4 and the T5. These designations relate specifically to the form and uses allowed in
those areas. The T4 is reserved for the uses allowed in the Residential section of the use table. The T5 allows
residential as well as other uses that are compatible. The T4 zone allows 3 story structures and the T5 allows 5 story
buildings. There is no numerical height limit in either district. Principal buildings in the T4 zone can be setback
from the front property line from 5 feet to a maximum of 18 feet. These narrow setbacks encourage the sociability
or neighbors and frame the street so outdoor activity is encouraged. All residential off-street parking is from alleys
so driveways from the front will not interrupt the neighborhood fabric. On-street parking is provided and can be
counted towards the required off-street parking requirements. A 70% lot coverage limitation applies to the T4 zone
and an 80% lot coverage limitation for the T5 zone. The PD includes a concept Master Plan of the layout

of Josephine Landing. The subdivision may vary from the concept plan as it develops but the essential elements
will be included.

The Planning Division held a Preliminary Review meeting with the surrounding owners, the developers, and city
staff on January 21, 2016. In addition to county and city staff, the owner and agent for Quarnburg Farming
Corporation attended. Staff and others reviewed the PD and recommended some minor changes to the wording to
clarify the language. A re-submitted draft of the PD document is expected prior to the County Zoning Commission
hearing.

The proposed zoning is residential with allowance in the northern T5 area for a mixture of uses that are compatible
and provide services to the neighborhood. Open space, parks and walkways will be provided throughout the district
to emphasize the livability of the area. There are existing agricultural uses in the area and the property to the north
will eventually be sold and developed for commercial or multi-family uses. The subdivision to the east, Harmony
Meadows, is currently in the subdivision process to create lots for commercial uses and multi-family residences.
The 2008 Growth Policy encourages compatible developments and annexations of property adjacent to the city
limits. This property is adjacent to the city limits to the east. City services are available and can be extended to serve
this property as McCall Development is ready to develop. The property has street frontage on the west and north
and is planning to provide 2 connections to the east with Harmony Meadows. Any impacts to the adjacent streets
will be mitigated through the subdivision process.

The Planning Division has reviewed this application and is recommending approval based on the attached eleven
(11) criteria for zone changes. The subject property is located in an area of growth in the Southwest Corridor of
Billings. There are adjacent subdivisions preparing for development and agricultural uses to the west. The property



will annex and develop in phases so impacts to adjacent county roads can be minimized. Improvements to Elysian
Road will occur in the near future starting with Harmony Meadows and proceeding west as Josephine Landing
develops. This road provides the primary route to Elysian Elementary School so full facilities for pedestrians,
bicyclists and other alternate travel modes will be provided. Agricultural use for a majority of the property will
likely continue for a number of years as Josephine Landing develops. The proposed zoning supports the 2008
Growth Policy goal of locating compatible uses in proximity to similar uses. Any effects of the proposed
development on traffic, non-motorized travel, public safety, irrigation ditches, and agricultural uses will be
mitigated through the subdivision process. The 2008 Growth Policy also encourages predictable land use decisions
that are consistent with neighborhood character and land use patterns. The proposed zoning is consistent with this
neighborhood and land use pattern.

RECOMMENDATION

The Planning Division recommends approval and adoption of the findings of the 11 criteria for Zone Change 671.

Attachments
Zoning Map and Site Photos
Applicant Letter and Site Plans
Draft PD

Findings of the Review Criteria
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View north across Elysian Road



Applicant Letter & Site plans

APPLICATION FORM
COUNTY ZONE CHANGE  County Zone Change #_(o 7[ - Project #P2-1S -0 0T

The undersigned as owner(s) of the following described property hereby request a Zone Change as outlined
in the Yellowstone County Unified Zoning Regulations.

Present Zoning: qu-m} \-\hm \
Proposed Zoning:

Tax ID# D205 {. Do COUNTY COMMISSIONER DISTRICT #__|

Legal Description of Property: Towns hp, A We Fast oA Yo PMW  ta
dosustone Coudy W‘Eﬂt Se S 11 W RIWhICOS W0p 352 Tack L BT
Eci\és,k:)o‘?.m etk | ET . .

Address or General Location (If unknown, contact County Public Works):

Size of Parcel (Area & Dimensions): AP?CB'* a4z Acves D{ E @ E E W E#T:}h
[l

N

UL 29200 | L/

Present Land-Use: _Ag dt;.‘-n = l‘\t\a\w, \

Proposed Land-Use: _{V &M{&; WS Tesia e i \‘a-\

Covenants or Deed Restrictions on Property:  Yes No\

If yes, please attach to application

PLANNING & COMMUNITY
SERVICES DEPARTMENT

*#+  Additional information may be required as determined by the Zoning Coordinator in order to fully
evaluate the application.

Apne m . L e
Owner(s): Call Lot N pona \Ja.\k\-,.ém—ua'.i M&Jﬂbmw. Lrw\vﬂéx'ns*“

(Recosded Ovner) , 3 Molite Walkee Gactdable Rovs 'Jaél'u.d-_

{Address)
{Phonc Number) (email)

Agent(s): M\ N WM 0

(Phone Number) (Bmail) < ZBé I

I understand that the filing fee accompanying this application is not refundable, that it pays for the cost of
processing, and that the fee does not constitute a payment for a Zone Change. Also, [ attest that all the
information presented herein is factual and correct.

Signature: Date: [ Z= LIS

U (Recorded Owner)

Countv Zone Chanege 2015-2016 undated 10/27/15
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EXHIBIT A
JOSEPHINE LANDING- TRANSECT PLACEMENT

JOSEPHINE LANDING 8



EXHIBIT B
JOSEPHINE LANDING-USE CONCEPT*

JOSEPHINE LANDING
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NOTES

HDﬁllg

AC000

PARKS/OPEN SPACE/STORMWATER

SFD/ADU

COTTAGES

TOWNHOMES/DETACH. GARAGES

SINGLE FAMILY

INSTITUTIONAL/CHURCH/CIVIC

CONDO/3 STORY

LIVE WORK

MIXED USE

APARTMENTS

SENIOR HOUSING/ ASS. LIVING

NEIGHBORHOOD COMM. CENTER

OUT PARCEL

JOSEPHINE LANDING

*DISPLAYED LAND USES ARE
LARGELY CONCEPTUAL
AND FOR ILLUSTRATIVE
PURPOSES. THE
DEVELOPER MAINTAINS ITS
RITE AND ABILITY TO
ADJUST THE LAND USE TO
FIT THE NEEDS OF THE
DEVELOPING COMMUNITY.
EXHIBIT B AND IT’S KEY ARE
INTENDED TO BE USED
PURELY AS AN
ILLUSTRATED EXAMPLE,
AND CAN AND WILL
CHANGE BASED ON BUILD
OUT, ECONOMIC CHANGES,
AND GENERAL
MARKETABILITY. *

SEE EXHIBIT A FOR
ALLOWABLE TRANSECT
GUIDELINES.
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Planned Development
Agreement

JOSEPHINE
LANDING

By and Between

McCall Development, Leroy & Norma Walter, Gary Armstrong,
and Yellowstone Boys and Girls Ranch Foundation

and

Yellowstone County

JOSEPHINE LANDING



PLANNED DEVELOPMENT AGREEMENT
FOR

Josephine Landing
PD#

THIS AGREEMENT made and entered into this day of ,
2015 by and between McCall Development, Inc., of 1536 Mullowney Ln, Suite 100, Billings,
MT 59101, Leroy & Norma Walter, of 1807 East Lane, Billings, MT 59101, Gary Armstrong of
1701 East Lane, Billings, MT 59101, Yellowstone Boys and Girls Ranch Foundation (hereinafter
referred to as the “owner(s)”), and Yellowstone County (the “County”), of 217 North 27th St,
Billings, MT 59101.

RECITALS

NOW WHEREAS:

A. The undersigned are the Owners of all portions of approximately one-hundred-forty-
two (142) acres of real property in Billings, Montana, more particularly described as: Township 1
South, Range 26 East of the Principal Montana Meridian, in Yellowstone County, Montana in
Section 19 the NW1/4:

Certificate of Survey No. 3592 Tract 1 & Tract 2

Certificate of Survey No. 3594 Tract 1 & Tract 2

B. McCall Development, Inc. intends to develop the aforementioned property for
multiple and mixed-use purposes including residential and commercial uses in a pedestrian-

oriented development. This property is hereinafter referred to as “Josephine Landing”.

C. Josephine Landing will be a Traditional Neighborhood Development (TND) in
keeping with the tenants of Smart Growth and New Urbanism.

E. The Owners desire to place certain building and use restrictions on the property
within Josephine Landing, specifically certain permitted land uses and regulations and create a
pattern of development which promotes sustainability, diversity, community, health and safety.

JOSEPHINE LANDING 2



F. McCall Development, Inc. intends to utilize smart growth principles with respect to
the overlying form of Josephine Landing.

G. McCQall Development, Inc. intends to utilize applicable sections of the SmartCode©
9.2, as a comprehensive form-based planning regulation, suited to describing the underlying
zoning for Josephine Landing

H. The Owners enters into this Agreement with the County to ensure that Josephine
Landing will be developed and maintained as a first class development.

NOW THEREFORE, in consideration of the premises the undersigned hereby
establishes a Planned Development Agreement for Josephine Landing to declare the following
plan for Josephine Landing, including such restrictions as set forth herein, which shall be
applicable to all of the above described real estate and shall bind all of the present and future
property owners to such real estate and shall run with the land.

JOSEPHINE LANDING



AGREEMENT

PERSONS BOUND BY THE PLANNED DEVELOPMENT AGREEMENT

All persons, corporations or other entities who shall hereafter acquire any interest in and
to the above described real estate shall be held to agree to conform to and observe the following
building and zoning restrictions. These restrictions and stipulations as to the use of the property
may be amended from time to time through the zone change process as described in the Unified

Zoning Regulations of Yellowstone County.

BUILDING AND USE RESTRICTIONS

A. This Planned Development (PD) is created to provide for Josephine Landing a mixed use
Traditional Neighborhood Design (TND) that embraces the tenants of Smart Growth and
New Urbanism. A human-scale, pedestrian-oriented design will be the essence of the
neighborhood’s character. The emphasis of Josephine Landing will be on the people and
their living space instead of their cars. Josephine Landing will emphasize and make feasible
other modes of transportation that will enhance social interaction. Large front porches in
residential areas and walking paths throughout will knit the fabric of the neighborhood
together. The intent is not to create another subdivision but to build a neighborhood.
Garages will be placed to the rear of homes and boulevards will separate the sidewalk from
the street to create a more secure path for pedestrians. The neighborhood may feature a
mixture of uses and housing choices: Single-Family homes, Town homes, Row homes,
Cottages, Live-work homes, Apartments, and Neighborhood Appropriate Commercial. Civic
Spaces including: Parks, Greens, Squares, Plazas, and Pocket Parks/Playgrounds will be
distributed evenly through-out the community. The Yellowstone River to the south will

provide the perfect backdrop for the community.

1. THE COMMUNITY- Design will be guided by the following:

a. That neighborhoods should be compact, pedestrian-oriented and Mixed Use.

b. That neighborhoods should be the preferred pattern of development and that Districts
specializing in a single use should be the exception.

c. That ordinary activities of daily living should occur within walking distance of most

dwellings, allowing independence to those who do not drive.

d. That interconnected networks of Thoroughfares should be designed to disperse traffic
and reduce the length of automobile trips.

JOSEPHINE LANDING 4



e. That within neighborhoods, a range of housing types and price levels should be
provided to accommodate diverse ages and incomes.

f. That appropriate building densities and land uses should be provided within walking
distance of transit stops.

g That Civic, Institutional, and Commercial activity should be embedded within the

neighborhoods (particularly the TS zone), not isolated in remote single-use complexes.
h. That schools should be sized and located to enable children to walk or bicycle to them.

i. That a range of Open Space including Parks, Squares, and Playgrounds should be
distributed within neighborhoods.

2. THE TRANSECT

a. That the community should provide meaningful choices in living arrangements as
manifested by distinct physical environments.

b. That the Transect Zone descriptions on Table 1 shall constitute the Intent of this Code
with regard to the general character of each of these environments.

3. PROCESS

a. The County hereby creates a Consolidated Review Committee (“CRC”) comprised of
a member from each regulatory agency having jurisdiction over the permitting of a project, a
representative of the Development and Design Center, and the town architect, to process
administratively applications and plans for proposed projects.

b. An owner may appeal a decision of the CRC to the Board of Zoning Adjustment and
may appeal a decision of the Board of Zoning Adjustment to the appropriate appellate
authority.

c. Should a violation of an approved Regulating Plan occur during construction, or
should any construction, site work, or development be commenced without an approved
Regulating Plan or Building Scale Plan, the County has the right to require the owner to stop,
remove, and/or mitigate the violation, or to secure a Variance to cover the violation.

4. WARRANTS AND VARIANCES

a. There shall be two types of deviation from the requirements of this Code: Warrants

and Variances. Whether a deviation requires a Warrant or Variance shall be determined by
the CRC.

JOSEPHINE LANDING 5



b. A Warrant is a ruling that would permit a practice that is not consistent with a specific
provision of this Code. The CRC shall have the authority to approve or disapprove
administratively a request for a Warrant pursuant to regulations established by the CRC.

c. A Variance is any ruling on a deviation other than a Warrant. Variances shall be

granted only in accordance with the Unified Zoning Regulations governing variances.

d. The request for a Warrant or Variance shall not subject the entire application to public

hearing, but only that portion necessary to rule on the specific issue requiring the relief.

e. The following standards and requirements shall not be available for Warrants or
Variances:

1. The maximum dimensions of traffic lanes. (See Table 3a.)
The required provision of Rear Alleys and Rear Lanes.
The minimum Base Residential Densities. (See Table 14b.)
The permission to build Accessory Buildings.

AR

The minimum requirements for parking. (See Table 10.)

B. This PD shall permit maximum flexibility to meet the demands of the real estate markets as

they change over time.

C. This PD will use the SmartCode© as a comprehensive planning tool to define the areas for
development within Josephine Landing. This PD will fall under the category of transect 4 (T4)
and transect 5 (T5) and all details to the structure and intent of mixed use will be defined by the
geographic cross-sections of T4 and T5.

D. Josephine Landing is divided into two main sections (See Exhibit A). The southern section is a
T4 in all respects. The northern section is T5 in all respects. (See Table 1).

E. The T4 Section will permit only the residential uses allowed by right as shown in Table 1. No
other uses commercial or otherwise will be allowed in the Residential Neighborhood.

F. The T5 Section will permit all uses allowed in the T4 Section as well as those shown in
Tablel.

G. The following uses are prohibited throughout Josephine Landing:

JOSEPHINE LANDING 6



1. No establishment having as a substantial or significant portion of its stock in trade,
books, magazines, and other periodicals which are distinguished by their emphasis on matter
depicting, describing or relating to "Specified Sexual Activities" or "Specified Anatomical Areas",
or an establishment with a segment or section devoted to the sale or display of such material.

2. No casino or similar type establishment that provides for gaming and or gambling
activities.

JOSEPHINE LANDING 7



EXHIBIT A
JOSEPHINE LANDING- TRANSECT PLACEMENT

ELYSIAN SCHOOL
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JOSEPHINE LANDING

T RAL D S T

TRANSECT 4 (T4) General Urban Zone consists of a mixed use but
primarily residential urban fabric. It may have a wide range of building
types: single family, sideyard, and rowhouses. Setbacks and landscaping are
variable. Streets with curbs and sidewalks define medium-sized blocks.

General Character: Mix of Houses, Townhouses and small Apartment
buildings with scattered Commercial activity; balance between landscape
and buildings; presence of pedestrians.

Building Placement: Shallow to medium front and side yard Setbacks.

Typical Building Height: 2- to3-Story with a few taller Mixed Use
buildings.

Private frontages: Porches and fences.

Public frontages: Raised curbs, sidewalks, bike lanes, planters, street
trees in alley.

Thoroughfares: Streets and rear lanes (alleys).

Civic Spaces: Squares, Greens and playgrounds.

TRANSECT 5 (T5) Urban Center Zone consists of higher density mixed
use buildings that accommodate Retail, Offices, Row- houses and
Apartments. It has a tight network of streets, with wide sidewalks, steady
street tree planting and buildings set close to the sidewalks.

General Character: Shops mixed with Townhouses, larger Apartment
houses, Offices, work place and Civic buildings; predominantly attached
buildings; trees within the public right-of-way; substantial pedestrian
activity.

Building Placement: Shallow Setbacks or none; buildings oriented to
street defining a street wall.

Typical Building Height: 2- to 5-Story with some variation.

Private frontages: Stoops, dooryards, forecourts, shopfronts and
galleries.

Public frontages: Raised curbs, wide sidewalks, bike routes, continuous
or discontinuous planters, street trees in alley.

Thoroughfares: Boulevards, avenues, couplets, main streets, streets and
rear lanes (alleys).

Civic Spaces: Parks, Plazas and Squares, median landscaping,



E RE T R AL SECTS

A. There is no minimum lot area required in Josephine Landing. Minimum lot width and
maximum lot width shall be as set forth in Table 15B & 15C.

B. Each lot is allowed one principal building and one accessory building as shown in Table 17.
Allowable uses and uses allowed by special review approval in each zone are as shown in the

Table 12.

C. Setbacks and access for buildings are as shown in Table 15B & 15C. Lot coverage by building
shall not exceed the maximum shown in Table 15B & 15C.

D. Building facades shall be built parallel to the principal lot frontage or parallel to the tangent of
a curved principal frontage line.

E. Rear setbacks for accessory buildings shall be a minimum of twelve (12) feet measured from
the center of the alley or rear lane easement. If there is no alley or rear lane easement, the

setback shall be as shown in Table 15B & 15C.

F. Projections into the required building setback are allowed for awnings, stoops, open porches,
balconies and bay windows. Awnings may encroach over the public sidewalk in the designated
T5 zone. Stoops in the T4 and T5 zones may encroach up to 100% of the setback. Open

porches and awnings in the T4 zone may encroach up to 50% of the setback. Balconies and bay
windows in the T4 and T5 zones may encroach up to 25% of the setback.

G. Loading docks, service areas and parking in front or side yards in the T5 zone may only be
allowed by variance.

A. Parking shall be provided as shown in Table 10 & 11.

B. On-street parking available along the frontage lines that correspond to each lot shall be
counted toward the parking requirement of the building on the lot.

JOSEPHINE LANDING 10



C. Off-street parking shall be accessed by the alley or rear lane where it is provided.

D. Parking may be provided within one-quarter (1/4) mile of the site that it serves with special
review approval.

E. Access driveways from the front of lots may provide access to rear lot parking,

F. Parking areas in the T5 zone shall be screened from the street frontage by a building line or in
combination with a screen wall between 3.5 feet and 8 feet in height and constructed of a
material to match the principal building fagade. Screen walls over 4 feet in height shall be at 30%
permeable or articulated to prevent a blank wall space.

G. One bicycle rack shall be provided in the Public or Private Frontage area for every ten (10) off-
street parking spaces.

A. Street screens for parking areas and fences, walls, hedges may be located in side and rear yards
but not in required front yards. Street screens and fences, walls and hedges may be up to 8 feet in
height from finished grade.

B. All openings, including porches, galleries, arcades and windows, with the exception of
storefronts, shall be square or vertical.

C. All openings above the first story shall not exceed 50% of the total building wall area. Each
fagade shall be calculated separately.

D. The facades of Retail buildings shall be detailed as storefronts.

E. Pitched roofs, if provided, shall be symmetrically sloped no less than 3:12. Porches and
attached accessory structures may be no less than 1:12.

G. Flat roofs must be enclosed by parapet walls of no less than 42 inches or as required to

conceal roof-top mechanical equipment.

JOSEPHINE LANDING 11



GENERAL LANDSCAPE AND SIGN STANDARDS

A. A minimum of one (1) street tree shall be planted within the private frontage of each lot for

each 30 lineal feet of frontage line.

B. Street tree species shall not include evergreen species, Carolina poplar, Canadian poplar, elms,
Lombardy poplar, silver leaf poplar, weeping willow, and box elder trees or any street tree species
otherwise prohibited by the City of Billings Montana Municipal Code (BMCC).

C. In the T5 zone, the private frontage shall be landscaped or paved to match the public
frontage, see Tables 4a, 4b, 6, & 7.

D. One address number no more than six (6) inches in vertical height shall be attached to the

building in proximity to the principal entrance or at a mailbox.

E. One blade sign for each business may be permanently installed perpendicular to the building
facade. Blade signs in the T4 zone shall not exceed four (4) square feet. Blade signs in the TS5

zone shall not exceed six (6) square feet for each separate business entrance.

F. Signage may be externally lit and/or internally illuminated.

G. In the T5 zone, a single wall sign may be attached to the fagade of the building providing that
such sign does not exceed three (3) feet in height by any length.

and 55

easured at any exterior property line.

A. In the T4 zone sound levels shall not exceed 65 decibels betweenX am and 7

decibels between 7 pm and 7 am. Spund levels shall be

B. In the T5 zone sotqd levels shall not exteed 70 decibels betWG am and m'vd%l: and

decibels between midnightand 6 am. Sound levels shall be measuredat any exterior property

line.

JOSEPHINE LANDING 12



TABLE 3A. VEHICULAR LANE DIMENSIONS

SMARTCODE

PD# Josephine Landing

TABLE 3A: Vehicular Lane Dimensions. This table assigns lane widths to Transect Zones. The Design ADT {Average Daily
Traffic) is the determinant for each of these sections. The most typical assemblies are shown in Table 3B. Specific requirements for

truck and transit bus routes and truck loading shall be decided by Warrant.

DESIGN SPEED TRAVEL LANE WIDTH
| Below 20 mph I 8 feet r-m—l_l
I 20-25 mph I 9 feet I [ ] I o I
| 2535mph | 0fct | = | » |
| 25-35 mph | 11 feet I | . I
| Above 35mph | 12feet | | » |

DESIGN SPEED PARKING LANE WIDTH
| 2025mph | (Angle t8feet) | | = |
| 20-25 mph | (Parallel) 7 feet I . | I
I 25-35 mph I (Parale!) 8 feet I " I . |
I Above 35 mph | (Parallel) 9 feet | I .j

DESIGN SPEED EFFECTIVE TURNING RADIUS
l Below 20 mph | 5-10 feet | . | " I
| 20-25mph | 0450t | w | w |
| 25-35mph | 1520fet | » | u |
| Above 35 mph I 20-30 feet | | © |
SCS&OSEPHINE LANDING

B BYRIGHT
o BYWARRANT
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TABLE 4A. PUBLIC FRONTAGES - GENERAL

SMARTCODE

PLAN

PD# Josephine Landing

LoT™
PRIVATE FRONTAGE >

<4ROW

<« PUBLIC FRONTAGE

Wor Street. 1his Frontage has raised Curbs drained by inlets and Sidewalks separated from the vehicular
lanes by individua! or continuous Planters, with parking on one or both sides. The landscaping consists of street
trees of a single or altemating species aligned in a regularly spaced Allee, with the exception that Streets with a
{right-of-way (R.O.W.) width of 40 feet or less are exempt from tree requirements.

—| =
(4,3 I~

(DR) For Drive: This Frontage has raised Curbs drained by inlets and a wide Sidewalk or paved path along one
lside. related to a Greenway or waterfront. Itis separated from the vehicular lanes by individual or continuous

Planters. The landscaping consists of street trees of a single species or alternating species aligned in a regularly
spaced Allee.

(AV) For Avenue: This Frontage has raised Curbs drained by inlets and wide Sidewalks separated from the
vehicular lanes by a narrow continuous Planter with parking on both sides. The fandscaping consists of a single
tree species aligned in a regularly spaced Allee.

—

— —| =
o ol

(CS} {AV) For Commercial Street or Avenue: This Frontage has raised Curbs drained by inlets and very wide
Sidewalks along both sides separated from the vehicular lanes by separate tree wells with grates and parking on
both sides. The landscaping consists of a single tree species aligned with regular spacing where possible but
Fclears the storefront entrances.

(BV) For Boulevard: this Frontage has slip 'Roads on both sides. It consists of raised Gurbs drained by inlets
and Sidewalks along both sides, separated from the vehicular lanes by Planters. The landscaping consists of
double rows of a single tree species aligned in a regularly spaced Allee.

=
E
o

SC34
JOSEPHINE LANDING
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SMARTCODE

TABLE 4B. PUBLIC FRONTAGES - SPECIFIC

PD# Josephine Landing

TABLE 4B: Public Frontages - Specific. This table assembles prescriptions and dimensions for the Public
Frontage elements - Curbs, walkways and Planters - relative to specific Thoroughfare types within Transect
Zones, Table 4B-a assembles all of the elements for the various street types. Locally appropriate planting

species should be filled in to the calibrated Code.

TRANSECT ZONE
Public Frontage Type

a. Assembly: The principal
variables are the type and
dimenslon of Curbs, walkways,
Pianters and iandscape.

Total Width

b. Curb. The detaliing of the edge of
the vehicular pavement
incorporating drainage.

12-18 fest

12-18 feet

18-24 fost 18-30 foet

d. Planter: The layer which
accommodates stree! trees and
other landscape materials.

Type Raised Curb Raised Curb Raised Curb Raised Curb
Radius 5-20 oot 520 foet 520 feal 5-20feet
C. Walkway. The hard surface
dedicated exclusively to
pedestrian activity.
jul (mi
Type Sidewalk Sidewalk Sidewalk Sidewalk
Width 4-8 foet 4-8 fost 12-20 foet 12-30 foet

Amangement Regular Regular Regular Opportunistc
Species Altemating Single Single Single

Planter Type Continuous Planter Continuous Planter Continuous Planter Tres Well

Planter Width 8 foet - 12 feet 8 foet - 12 feet 4 feot - 6 foet 4 feet - 6 fost

SMARTCODE VERSION 8.2

JOSEPHINE LANDING
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SMARTCODE TABLE 5. PUBLIC LIGHTING

PD# Josephine Landing
TABLE 5: Public Lighting. Lighting varies in brightness and also in the character of the fixture
according to the Transect. The table shows four common types. A listed set of streetlights
corresponding to these types would be approved by the utility company and listed on the page.

s I
w

[Pos

]
’] .

Column
N
! .
[Dauble Column
o
m
SMARTCODE VERSION 9.2 SC37
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TABLE 6. PUBLIC PLANTING SMARTCODE
PD# Josephine Landing

TABLE 6: Public Planting. This table shows common types of street tree shapes
and their appropriateness within the Transect Zones. The local planning office selects
species appropriate for the bioregion.

1 Specifications
Oval
n n
Ball I
. "
Pyramid
n
Umbrella
.
|
n
SC37 SMARTCODE VERSION 8.2
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SMARTCODE TABLE 7. PRIVATE FRONTAGES

PD# Josephine Landing
TABLE 7: Private Frontages. The Private Frontage is the areas between the building Facades and the Lot lines.

SECTION PLAN
LOT» | «ROW. LoTe [ < ROM.
PRIVATE > |« PUBLIC PRIVATE > | «t PUBLIC
FRONTAGE | FRONTAGE FRONTAGE | FRONTAGE

a. Porch & Fence: a planted Frontage where the Fagade is set back
from the Frontage Line with an attached porch permitted to
Encroach. A fence at the Frontage Line maintains street spatial
definition. Porches shall be no fess than 8 feet deep.

b. Terrace or Lightweli: a frontage wherein the Facade is setback
back from the Frontage Line by an elevated lerrace or sunken
Lightwell. This type buffers Residential use from urban Sidewalks
and removes the private yard from public encroachment. Terraces
are sultable for conversion to outdoor cafes. Syn: Dooryard.

¢c. Forecourt: a Frontage wherein the Facade is close to the
Frontage Line and the central portion is set back. The forecourt
created Is suitable for vehicular drop-offs. This type should be
allocated in conjunction with other Frontage types. Large trees
within the Forecourts may overhang the Sidewalks.

d. Stoop: a Frontage whereln the Fagade Is aligned close fo the
Frontage Line with the first Story elevated from the Sidewalk
sufficiently to ensure privacy for the windows. The entrance I
usually an exterior stalr and fanding. This type is recommended for
ground-floor Residential use.

L

e. Shopfront: a Frontage wherein the Facade is aligned close to the
Frontage Line with the building entrance at Sidewalk grade. This
type is conventional for Retail use. It has substantial giazing on the
Sidewalk level and an awning that should overlap the Sidewalk to
within 2 feet of the Curb. Syn: Retail Frontage.

f. Gallery: a Frontage wherein the Fagade Is aligned with the
Frontage Line with an attached cantilevered shed or lightweight
colonnade overlapping the Sidewalk. This type is conventional for
Retail use. The Gallery should be no less than 10 feet wide and
should overiap the sidewalk to within 2 feet of the Curb.

g. Arcade: a collonade supporting habitable space that overlaps the
Sidewalk, while the Fagade at Sidewalk leve! remains at or behind
the Frontage Line. This type is conventional for Retali use. The
Arcade shall be no less than 12 feet wide and should overiap the
Sidewalk to within 2 feet of the Curb. See Table 8.

el B Bl BB . &__

SMARTCODE VERSION 9.2 SCSg
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SMARTCODE TABLE 7. BUILDING DISPOSITION

PD# Josephine Landing

TABLE 9: Building Disposition. This table approximates the location of the structure relative to the boundaries of each individual Lot, establishing
suitable basic building types for each Transect Zone.

a. Edgeyard: Specm ypes - single-family House, Cottage, villa, Estate House, urban villa,

Abuilding that occupies the center of its Lot with Setbacks on all sides. This is the least
urban of types as the front yard sets it back from the Frontage, while the side yards
weaken the spatial definition of the public Thoroughfare space. The front yard is intended
to be visually continuous with the yards of adjacent buildings. The rear yard can be
secured for privacy by fences and a well placed Backbuilding and/or Outbuilding.

b. Sideyard: Speci‘fiﬁypes - Charleston single-House, double house, zero-lot-line house,

twin. A building that occupies one side of the Lot with the Setback to the other side. A
shallow Frontage Setback defines a more urban condition. If the adjacent building is
similar with a blank side wall, the yard can be quite private. This type permits systematic
climatic orientation in response to the sun or the breeze. If a Sideyard House abuts a
neighboring Sideyard House, the type is known as a Twin or double house. Energy costs,
and sometimes noise, are reduced by sharing a party wall in this disposition.

c. Rearyard: Speci'f'ic Types - Townhouse, Rowhouse, Live-work unf, 1of building,

Apartment House, Mixed use Block, Flex Building, perimeter Block. A building that
occupies the full Frontage, leaving the rear of the Lot as the sole yard. This is a very
urban type as the continuous Facade steadily defines the public Thoroughfare. The rear
Elevations may be articulated for functional purposes. In its Residential form, this type is
the Rowhouse. For its Commercial form, the rear yard can accommodate substantial
parking.

. Courtyard: Specmypes - patio House. A building that occupies the boundaries of its
Lot while intemally defining one or more private patios. This is the most urban of types, as
it is able to shield the private realm from all sides while strongly defining the public
Thoroughfare. Because of its ability to accomodate incompatible activities, masking them
from all sides, it is recommended for workshops, Lodging and schools. The high security
provided by the continuous enclosure is useful for crime-prone areas.

. Specialized: A building that is not subject to categorization. Buildings dedicated to
manufacturing and transportation are often distorted by the trajectories of machinery. Civic
buildings, which may express the aspirations of institutions, may be included.

SMARTCODE VERSION 9.2
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TABLE 10 AND 11. BUILDING FUNCTION AND PARKING CONFIGURATION

SMARTCODE

PD # Josephine Landing

TABLE 10: Building Function. This table categorizes Building functions within Transect Zones. Parking requirements are corelated to functional
intensity. For Specific Function and Use permitted By Right or by Warrant, see Table 12.

a. RESIDENTIAL

Limited Resldential: The number of dwellings on
each Lot is limited by the requirement of 1.5
parking spaces for each dwelling, a ratio which
may be reduced according to the the shared
parking standards (See Table 11).

Open Residential: The number of dwellings on
each Lot is limited by the requirement of 1.0
parking places for each dwelling, a ratiowhich
may be reduced according to the shared
parking standards (See Table 11).

b. LODGING

¢. OFFICE

d. RETAIL

Limited Lodging: “The number of bedrooms
available on each Lot forlodging is limited by the
requirement of 1.0 assigned parking place for
each bedroom, up to twelve, in addition to the
parking requirement for the dwelling. The
Lodging must be owner occupied. Food service
may be providedin the a.m. The maximum length
of stay shall not exceed ten days.

Limited Office: The building area available for
office use on each Lot is limited to the first Story
of the Principal Building and/or the Accessory
Building, and bythe requirement of 3.0 assigned
parking places per 1,000 square feet of net office
space in addition to the parking requirement for
each dwelling.

Timited Retafl: The building area available for
Retail use is limited to the first Story of buildings
at corner locations, not more than one per Block,
and by the requirement of 4.0 assigned parking

Open Lodging: The number of bedrooms
available on each Lot for lodging is limited by
the requirement of 1.0 assigned parking place
for each bedroom. Food service may be
provided at all times. The area allocated for
food service shall be calculated with parking
according to Retail Function.

Open Office: The building area available for
office use on each Lot is limited by the
requirement of 2.0 assigned parking places per
1,000 square feet of net office space.

Open Retail: ﬁﬂuilding area available for
Retail use is limited by the requirement of 3.0
assigned parking places per 1,000 square feet
of net Retail space. Retail spaces under 1,500

places per 1,000 square feet of net Retail space square feet are exempt from parking
in addition to the parking requirement of each requirements.
dwelling. The specific use shall be further fimited
to neighborhood store or food service seating no
more than 40.
e, CIVIC See Table 12 See Table 12 See Table 12
f.OTHER See Table 12 See Table 12 See Table 12

Parking Calculations. The Shared Parking Factor for two Functions, when divided into the sum of the two amounts as listed on the Required
Parking table below, produces the Effective Parking needed for each site involved in sharing. Conversely, if the Sharing Factor is used as a
multiplier, it indicates teh amount of building allowed on each site given teh parking available.

REQUIRED PARKING (See Table 10)

REQUIRED PARKING FACTOR

SC42
JOSEPHINE LANDING

RESIDENTIAL 1.5 / dwelling 1.0/ dwelling
LODGING 1.0/ dwelling 1.0/ dwelling
OFFICE 3.0/1,000 sq.f. 2.0/1,000 sq.ft.
RETAIL 4.0/1,000 sq.ft. 3.0/1,000 sq.ft.
CMVIC  To be determined by Warrant
OTHER  To be determined by Warrant

Function

Function with

RESIDENTIAL
LODGING
OFFICE

RESIDENTIAL
LODGING
OFFICE

SMARTCODE VERSION 9.2
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SMARTCODE

TABLE 12. SPECIFIC FUNCTION AND USE

PD# Josephine Landing

TABLE 12: Specific Function and Use. This table expands the categroies of Table 10 to delegate specific
Functions and uses within Transect Zones. Table 12 should be customized for local character and

[P SO

a. RESIDENTIAL

4

Mixed Use Block

f. OTHER: AGRICULTURE

Flex Building

Graln Storage

Apartment Building

Livestock Pen

Live/Work Unit

Greenhouse

Row House

Stable

Duplex House

Kennel

f, OTHER: AUTOMOTIVE

Courtyard House

Sideyard House

Gasollne

Cottage

Automobile Service

House

Truck Maintenance

Villa

Drive-Through Facillty

Accessory Unit

Rest Stop

b. LODGING

Roadside Stand

Hotel (no room limit)

Billboard

Inn {up to 12 rooms)

Shopping Center

Bed & Breakfast (up to 5 rooms)

Shopping Mall

f. OTHER: CIVIL SUPPORT

S.R.0. Hostel

School Dormitory

| BE=RE BN |

E|O|m|m|®

Fire Station

¢. OFFICE

Police Station

Office Building

Cemetery

Live/Work Unit

Funeral Home

mjo|m|n

d. RETAIL

Hospital

m]

Open-Market Building

Medical Clinic

f. OTHER: EDUCATION

Retall Building

Display Gallery

College

Restaurant

High School

Kiosk

Trade School

Push Cart

Elementary School

Liquor Seliing Estabisihment

o|jocjm|mje|n|®

Other - Childcare Center

mR|m|jOjO}O

f. OTHER: INDUSTRIAL

Adult Entertainment

e.CIVIC

Heavy Industrial Facility

Bus Shelter

Light Industrial Facllity

Convention Center

Truck Depot

Conference Center

Laboratory Facility

Water Supply Facility

Exhibltion Center

Fountain or Public Art

Sewer and Waste Facility

Library

Electric Substation

Live Theater

Wireless Transmitter

Movie Theater

Cremation Facility

Museum

Warehouse

Outdoor Auditorium

Produce Storage

Mini-Storage

Parking Structure

Passenger Terminal

Playground

. A=A N BN SE=EE BE B BN |

Sports Stadium

sMARJcODE vERsions2 _ Surface Parking Lot

JOSEPHINE LANDING
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o BY WARRANT
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TABLE 13. CIVIC SPACE

SMARTCODE

PD # Josephine Landing

Park: A natural preserve available for unstructured recreation. A park may be

independent of surrounding building Frontages. Its landscape shall consist of Paths
and trails, meadows, water bodies, woodland and open shelters, all naturalistically
disposed. Parks may be lineal, following the trajectories of natural corridors. The
minimum size shall be 3 acres. Larger parks may be approved by Warrant as Special
Districts in all zones.

. Green: An Open Space, available for unstructured recreation. A Green may be

spatially defined by landscaping rather than building Frontages. Its landscape shall
consist of lawn and trees, naturalistically disposed. The minimum size shall be 1/2
acre and the maximum shall be 8 acres.

SC44

d.

. Square: An Open Space available for unstructured recreation and Civic purposes. A

Square is spatially defined by building Frontages. |ts landscape shall consist of paths,
lawns and trees, formally disposed. Squares shall be located at the intersection of
important Thoroughfares. The minimum size shall be 1/4 acre and the maximum shall
be 5 acres.

Plaza: An Open Space available for Civic purposes and Commercial activities. A
Plaza shall be spatially defined by building Frontages. lts landscape shall consist
primarily of pavement. Trees are optional. Plazas should be located at the intersection
of important streets. The minimum size shall be 1/8 acre and the maximum shall be 2
acres.

Playground: An Open Space designed and equipped for the recreation of children. A
Playground should be fenced and may include an open shelter. Playgrounds shall be
interspersed within Residential areas and may be placed within a Block. Playgrounds
may be included within parks and greens. There shall be no minimum or maximum
size.

JOSEPHINE LANDING

SMARTCODE VERSION9.2
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SMARTCODE

TABLE 15B. FORM-BASED CODE GRAPHICS - T4

Josephine Landing
BUILDING CONFIGURATION
1. Building height shall be measured in
number of Stones, excluding Attics and ,/" Ssu
raised basements. a‘-f::" L. —::‘;l]
2. Stones may not exceed 14 feet in height N e
from finished floor to linished ceiling, 2 @"— Maa. tregte
except for a first floor Commercial function E= 1 .
which must be a minumum of 10 ft with a r
maximum of 25 feet
3. Heght shall be measured to the eave or
roof deck.
1. BUILDING FUNCTION (See Table 10 & Table 12)
Residential limited use
Lodging limited use SETBACKS - PRINCIPAL BLDG.
Office limited use 1. The Facades and Elevations of Principal | \
Retail limited use Buildings shall be distanced from the Lot [ e —(95, e
1 I I
h._BUILDING CONFIGURATION (See Table 8) s g5 dioun. o el : wao] lo| |comon’
Principal Building 3 stories max., 2 min. 2. Facades shall be buitt along the Principa! i L i
Outbuilding 2 stories max. Frontage to the minimum specified width : : Mid-Block
in the table. g (94} | |condmon
f. LOT OCCUPATION (See Table 141) [ (n;’l 1
Lot Width 18 1 min,, 96 L max, b o !
Lot Coverage 70% max.
1. BUILDING DISPOSITION (See Table 9
Edgeyard permitted
Sideyard permitted SETBACKS - OUTBUILDING
Rearyard permitted 1. The Elevations of the Qutbuilding shall be h2
Courtyard not permitted distanced from the Lot fines as shown. I x
9. SETBACKS - PRINCIPAL BUILDING (See Table 14g) 1) e
(g.1) Front Setback Principal 5ft. min,, 1-8 ft. max. bl —_
(9.2) Front Sethack Secondary 5ft min, 18 ft max. ol e
(9.3) Side Sethack 0L min. Ly’ o
(9.4) Rear Setback 3t min.* ¥
?romage Buildout 60% min. at setback
h. SETBACKS - OUTBUILDING (See Table 14h)
(h.1) Front Setback Principal 20 ft. min. + bldg. sethack
(h.2) Front Setback Secondary 0 min. or 3 ft. at corner
(h.3) Side Sethack 3 min.
j. PRIVATE FRONTAGES (Ses Table 7) PARKING PLACEMENT
Common Lawn not permitted 1, Uncovered parking spaces may be T N
Porch & Fenca permitted provided within the third Layer as T ssconcaryFrommge
Tenrace of Lightwel pr—— shown in the diagram (see Table 17d). 1 ! !
Forecourt permitied : i :
Stoop permitted 2. Covered parking shall be provided g ) I i
Shopfront & Awning pomitied within the third Layer as shown in the 5 i |
Gallery permitted diagram (see Table 17d). E: i :
Arcade not permitted L - ! JI
Refer to Summary Table 14 [ 2nd )
3. Trash containers shall be stored within Lever ";3'7" Loy
PARKING PROVISIONS the third Layer.
(See Table 10 & 11)
* or 15 feet from center Ene of alley
“N* stands for any Stones above those shown, up to the maximum. Refer to
metrics for exact minimums and maximums.
SMARTCODE VERSION 9.2 SC47
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TABLE 15C. FORM-BASED CODE GRAPHICS - T5 SMARTCODE

Josephine Landing
BUILDING CONFIGURATION
1. Building height shall be measured in
number of Stonies, excluding Attics and
raised basements. s Py
2. Stones may not exceed 14 feet in height
from finished floor to finished celing, 2 i
except for a first floor Commercial function o H B B
which must be a minumum of 11 ft with a 3 1
maximumn of 25 fest =
3. Height shall be measurad to the eave or
roof deck as specified on Table
4 Expression Lines shall be as shown on
|. BUILDING FUNCTION (See Table 10 & Table 12) Table 8.
Residenbal open use
Lodging open use SETBACKS - PRINCIPAL BLDG.
Office open use 1. The Facades and Elevations of Pnncipal x
Retail open use Buildings shall be distanced from the Lot N \
fines as shown. {a2) S 1
k. BUILDING CONFIGURATION (See Table 8) = T WP
Principa! Building § stories max,, 2 min. 2. Facades shall be built along the Prncipal «® g Lok [ POV
Outbuiding 2 stories max, Frontage to the minimum specified width -~ o bom
1 L
1. LOT OCCUPATION (See Tablo 141 i the table. - n et 1 waef i
Lot Width 18 ft. min., 180 ft. max. - i
Lol Coverage 80% max.
1. BUILDING DISPOSITION (See Table 9
Edgeyard not permitted
Sideyard permitied SETBACKS - OUTBUILDING
Rearyard permitted 1. The Elevabons of the Qutbuiiding shall be —— —_— =t _—
Courtyard permitied distanced from the Lot lines as shown. ; = M - i \
g. SETBACKS - PRINCIPAL BUILDING (See Table 14g) B o Cormer Lot
(g.1) Front Setback Principal 2L min, 12 f. max. ® ; ’ » o nias 5. |Conten
{8.2) Front Setback Secondary 2Rt min., 12 fLmax. e A ' T e
(2:3) Side Satback 0f min 24 1. max. I X i et
(9.4) Rear Setback 3ft min* u ! l
Frontage Buildout 80% min. at setback
h. SETBACKS - OUTBUILDING (See Table 14h)
(h.1) Front Setback Principal 40 ft max. from rear prop.
(h.2) Front Sethack Secondary 0ft min. or 2 ft. at comer
{h.3) Side Sethack 3t max.
j. PRIVATE FRONTAGES (See Table 7) PARKING PLACEMENT
Common Lawn not permitied 1. Uncovered parking spaces may be
Porch & Fonce ot pormited provided within the third Layer as LT 1 i, 8 L] ﬂ
Temace of Lightwell permitted shown in the diagram (see Table 17d). [ S R T e e 1
Forecourt permitted : :
Stoop permitted 2. Covered parking shall be provided I 1
Shapfront & Awning permitied within the third Layer as shown in the : :
Gallory pormited diagram (see Table 17d). / ;
Arcade permitted : ;
Refer to Summary Table 14 : 3
3. Trash containers shall be stored within - e ¥ »
PARKING PROVISIONS the third Layer. Layer  Layer Layer
(See Table 10 & 11) 2oh
* or 15 feet from center line of alley
*N° stands for any Stones above those shown, up to the maximum. Refer to
metncs for exact minimums and maximums.
SCA48 SMARTCODE VERSION 9.2
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SMARTCODE TABLE 17. DEFINITIONS ILLUSTRATED

Josephine Landing

a. THOROQUGHFARE & FRONTAGES

Public | Vehicular | Public

Bulding | Private Prvate | Building
Frontage Frontage Lanes Frontage Frontage
Private Lot i Thoroughfare (R.0.W.) | Private Lot
b. TURNING RADIUS c. BUILDING DISPOSITION
l -
|
I
I
’*\ l A
s
= g
\ = 1- Principal Building
_ 2- Backbuilding
__ ~ 1-Radus al the Curb 3- Outbuilding
= —= N 2-Effective Tuming Radius (= 8 ft) ¥ = 3]
1 A
d. LOTLAYERS e, FRONTAGE & LOT LINES
~ = L =
3rd layer
8
ﬁﬁ 2
&1 :
g 2nd layer E 4
& _
1-Frontage Line
istlayer 2-Lot Line
- = it 3-Facades
= § j H
1 y, ]  4-Elevations
5 5T y /
o5 g =
i e
f. SETBACK DESIGNATIONS 9. NETWORK-BASED PEDESTRIAN SHED
I B §
3
; ‘J
1-Front Setback A ‘ i 7=
2-Side Setback &V iy e
3-Rear Setback P =
S—
SMARTCODE VERSION®9.2 SCH1
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C. Average lighting levels measured in foot-candles shall not exceed 2.0 fc at the building
frontage in the T4 zone. Average lighting levels measured in foot-candles shall not exceed 5.0 fc

at the building frontage in the T5 zone, see Table 5 for Public Lighting,

D. Outdoor storage shall be screened from view from any frontage by a street screen or solid

fence.

JOSEPHINE LANDING
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DEFINITIONS

This Article provides definitions for terms in this Code that are technical in nature or that
otherwise may not reflect a common usage of the term. If a term is not defined in this
Article, then the Unified Zoning Regulation definition may apply or the dictionary. Items in
italics refer to Articles, Sections, or Tables in the SmartCode.

Accessory Building: an Outbuilding with an Accessory Unit.

Accessory Unit: an Apartment not greater than 440 square feet sharing ownership and
utility connections with a Principal Building; it may or may not be within an Outbuilding. See
Table 10 and Table 17. (Syn: ancillary unit)

Allee: a regularly spaced and aligned row of trees usually planted along a Thoroughfare or
Path.

Apartment: a Residential unit sharing a building and a Lot with other units and/or uses;
may be for rent, or for sale as a condominium.

Arcade: a Private Frontage conventional for Retail use wherein the Facade is a colonnade
supporting habitable space that overlaps the Sidewalk, while the Facade at Sidewalk level
remains at the Frontage Line.

Attic: the interior part of a building contained within a pitched roof structure.

Avenue (AV): a Thoroughfare of high vehicular capacity and low to moderate speed, acting
as a short distance connector between urban centers, and usually equipped with a landscaped
median.

Backbuilding: a single-Story structure connecting a Principal Building to an Outbuilding.
See Table 17.

Base Density: the number of dwelling units per acre before adjustment for other Functions
and/or TDR. See Density.

Bed and Breakfast: an owner-occupied Lodging type offering 1 to 5 bedrooms, permitted
to serve breakfast in the mornings to guests.

Bicycle Lane (BL): a dedicated lane for cycling within a moderate-speed vehicular
Thoroughfare, demarcated by striping.

Bicycle Route (BR): a Thoroughfare suitable for the shared use of bicycles and automobiles
moving at low speeds.

Bicycle Trail (BT): a bicycle way running independently of a vehicular Thoroughfare.

Block: the aggregate of private Lots, Passages, Rear Alleys and Rear Lanes, circumscribed
by Thoroughfares.

Block Face: the aggregate of all the building Facades on one side of a Block.
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Boulevard (BV): a Thoroughfare designed for high vehicular capacity and moderate speed,
traversing an Urbanized arca. Boulevards are usually equipped with Slip Roads buffering
Sidewalks and buildings.

By Right: characterizing a proposal or component of a proposal for a Community Plan or
Building Scale Plan that complies with the SmartCode and is permitted and processed
administratively, without public hearing. See Warrant and Variance.

CRC: Consolidated Review Committce.

Civic: the term defining not-for-profit organizations dedicated to arts, culture, education,
recreation, government, transit, and municipal parking,

Civic Building: a building operated by not-for-profit organizations dedicated to arts,
culture, education, recreation, government, transit, and municipal parking, or for use
approved by the legislative body.

Civic Space: an outdoor area dedicated for public use. Civic Space types are defined by the
combination of certain physical constants including the relationships among their intended use, their
size, their landscaping and their Enfronting buildings. See Table 13.

Civic Zone: designation for public sites dedicated for Civic Buildings and Civic Space.
Commercial: the term collectively defining workplace, Office, Retail, and Lodging
Functions.

Common Destination: An area of focused community activity, usually defining the
approximate center of a Pedestrian Shed. It may include without limitation one or more of
the following: a Civic Space, a Civic Building, a Commercial center, or a transit station, and
may act as the social center of a neighborhood.

Common Yard: a planted Private Frontage wherein the Facade is set back from the
Frontage line. It is visually continuous with adjacent yards. See Table 7.

Configuration: the form of a building, based on its massing, Private Frontage, and height.
Consolidated Review Committee (CRC): Usually part of the Planning Office, a CRC is
comprised of a representative from each of the various regulatory agencies that have
jurisdiction over the permitting of a project, as well as a representative of the Development
and Design Center. See Section A. part 3.

Corridor: a lineal geographic system incorporating transportation and/or Greenway
trajectories. A transportation Corridor may be a lineal Transect Zone.

Cottage: an Edgeyard building type. A single-family dwelling, on a regular Lot, often shared
with an Accessory Building in the back yard.

Courtyard Building: a building that occupies the boundaries of its Lot while internally
defining one or more private patios. See Table 9.
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Curb: the edge of the vehicular pavement that may be raised or flush to a Swale. It usually
incorporates the drainage system. See Table 4A and Table 4B.

Density: the number of dwelling units within a standard measure of land area.

Design Speed: is the velocity at which a Thoroughfare tends to be driven without the
constraints of signage or enforcement. There are four ranges of speed: Very Low: (below 20
MPH); Low: (20-25 MPH); Moderate: (25-35 MPH); High: (above 35 MPH). Lane width is
determined by desired Design Speed. See Table 3A.

Disposition: the placement of a building on its Lot. See Table 9 and Table 17.

Dooryard: a Private Frontage type with a shallow Setback and front garden or patio, usually
with a low wall at the Frontage Line. See Table 7. (Variant: Lightwell, light court.)

Drive: a Thoroughfare along the boundary between an Urbanized and a natural condition,

usually along a waterfront, Park, or promontory. One side has the urban character of a
Thoroughfare, with Sidewalk and building, while the other has the qualities of a Road or

parkway, with naturalistic planting and rural details.

Driveway: a vehicular lane within a Lot, often leading to a garage.

Edgeyard Building: a building that occupies the center of its Lot with Setbacks on all sides.
See Table 9.

Effective Parking: the amount of parking required for Mixed Use after adjustment by the
Shared Parking Factor. See Table 11.

Effective Turning Radius: the measurement of the inside Turning Radius taking parked
cars into account. See Table 17.

Elevation: an exterior wall of a building not along a Frontage Line. See Table 17. See:
Facade.

Encroach: to break the plane of a vertical or horizontal regulatory limit with a structural
element, so that it extends into a Setback, into the Public Frontage, or above a height limit.
Encroachment: any structural element that breaks the plane of a vertical or horizontal
regulatory limit, extending into a Setback, into the Public Frontage, or above a height limit.
Enfront: to place an element along a Frontage, as in “porches Enfront the street.”

Estate House: an Edgeyard building type. A single-family dwelling on a very large Lot of
rural character, often shared by one or more Accessory Buildings. (Syn: country house, villa)
Facade: the exterior wall of a building that is set along a Frontage Line. See Elevation.

Forecourt: a Private Frontage wherein a portion of the Facade is close to the Frontage Line
and the central portion is set back. See Table 7.

Frontage: the area between a building Facade and the vehicular lanes, inclusive of its built

and planted components. Frontage is divided into Private Frontage and Public Frontage. See
Table 4A and Table 7.
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Frontage Line: a Lot line bordering a Public Frontage. Facades facing Frontage Lines define
the public realm and are therefore more regulated than the Elevations facing other Lot Lines.
See Table 17.

Function: the use or uses accommodated by a building and its Lot, categorized as Restricted,
Limited, or Open, according to the intensity of the use. See Table 10 and Table 12.
Gallery: a Private Frontage conventional for Retail use wherein the Facade is aligned close to

the Frontage Line with an attached cantilevered shed or lightweight colonnade overlapping
the Sidewalk. See Table 7.

Green: a Civic Space type for unstructured recreation, spatially defined by landscaping
rather than building Frontages. See Table 13.

Greenway: an Open Space Corridor in largely natural conditions which may include trails
for bicycles and pedestrians.

Home Occupation: non-Retail Commercial enterprises. The work quarters should be
invisible from the Frontage, located either within the house or in an Outbuilding. Permitted
activities are defined by the Restricted Office category. See Table 10.

House: an Edgeyard building type, usually a single-family dwelling on a large Lot, often
shared with an Accessory Building in the back yard. (Syn: single.)

Infill: noun - new development on land that had been previously developed, including most
Greyfield and Brownfield sites and cleared land within Urbanized areas. verb- to develop
such areas.

Inn: a Lodging type, owner-occupied, offering 6 to 12 bedrooms, permitted to serve
breakfast in the mornings to guests. See Table 10.

Layer: a range of depth of a Lot within which certain elements are permitted. See Table 17.

Lightwell: A Private Frontage type that is a below-grade entrance or recess designed to
allow light into basements. See Table 7. (Syn: light court.)

Liner Building: a building specifically designed to mask a parking lot or a Parking Structure
from a Frontage.

Live-Work: a Mixed Use unit consisting of a Commercial and Residential Function.The
Commercial Function may be anywhere in the unit. It is intended to be occupied by a
business operator who lives in the same structure that contains the Commercial activity or
industry. However, it is not a requirement that it must be occupied by the business owner. It
could be held by any party for real estate investment purposes. See Work-Live. (Syn.:
flexhouse.)

Lodging: premises available for daily and weekly renting of bedrooms. See Table 10 and
Table 12.
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Lot: a parcel of land accommodating a building or buildings of unified design. The size of a
Lot is controlled by its width in order to determine the grain (i.e., fine grain or coarse grain)
of the urban fabric.

Lot Line: the boundary that legally and geometrically demarcates a Lot.
Lot Width: the length of the Principal Frontage Line of a Lot.

Main Civic Space: the primary outdoor gathering place for a community. The Main Civic
Space is often, but not always, associated with an important Civic Building.

Manufacturing: premises available for the creation, assemblage and/or repair of artifacts,
using table-mounted electrical machinery or artisanal equipment, and including their Retail
sale.

Meeting Hall: a building available for gatherings, including conferences, that
accommodates at least one room equivalent to a minimum of 10 square feet per projected
dwelling unit within the Pedestrian Shed in which it is located.

Mixed Use: multiple Functions within the same building through superimposition or
adjacency, or in multiple buildings by adjacency, or at a proximity determined by Warrant.

Net Site Area: all developable land within a site including Thoroughfares but excluding
land allocated as Civic Zones.

Office: premises available for the transaction of general business but excluding retail,

artisanal and manufacturing uses. See Table 10.
Open Space: land intended to remain undeveloped; it may be for Civic Space.

Outbuilding: an Accessory Building, usually located toward the rear of the same Lot as a
Principal Building, and sometimes connected to the Principal Building by a Backbuilding, See
Table 17.

Park: a Civic Space type that is a natural preserve available for unstructured recreation. See
Table 13.

Parking Structure: a building containing one or more Stories of parking above grade.
Passage (PS): a pedestrian connector, open or roofed, that passes between buildings to
provide shortcuts through long Blocks and connect rear parking areas to Frontages.

Path (PT): a pedestrian way traversing a Park or rural area, with landscape matching the
contiguous Open Space, ideally connecting directly with the urban Sidewalk network.
Pedestrian Shed: An area that is centered on a Common Destination. Its size is related to
average walking distances for the applicable Community Unit type. Pedestrian Sheds are
applied to structure Communities. See Standard, Long, Linear or Network Pedestrian Shed.
(Syn: walkshed, walkable catchment.)

Planter: the element of the Public Frontage which accommodates street trees, whether
continuous or individual.
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Plaza: a Civic Space type designed for Civic purposes and Commercial activities in the more
urban Transect Zones, generally paved and spatially defined by building Frontages.

Principal Building: the main building on a Lot, usually located toward the Frontage. Sec
Jable 17.

Principal Entrance: the main point of access for pedestrians into a building.

Principal Frontage: On corner Lots, the Private Frontage designated to bear the address

and Principal Entrance to the building, and the measure of minimum Lot width.

Prescriptions for the parking Layers pertain only to the Principal Frontage. Prescriptions for

the first Layer pertain to both Frontages of a corner Lot. See Frontage.

Private Frontage: the privately held Layer between the Frontage Linc and the Principal

Building Facade. See Table 7 and Table 17.

Public Frontage: the area between the Curb of the vehicular lanes and the Frontage Line.
See Table 4A and Table 4B.

Rear Alley (RA): a vehicular way located to the rear of Lots providing access to service

areas, parking, and Outbuildings and containing utility easements. Rear Alleys should be

paved from building face to building face, with drainage by inverted crown at the center or

with roll Curbs at the edges.

Rear Lane (RL): a vehicular way located to the rear of Lots providing access to service

areas, parking, and Outbuildings and containing utility easements. Rear Lanes may be paved

lightly to Driveway standards. The streetscape consists of gravel or landscaped edges, has no

raised Curb, and is drained by percolation.

Rearyard Building: a building that occupies the full Frontage Line, leaving the rear of the

Lot as the sole yard. See Table 9. (Var: Rowhouse, Townhouse, Apartment House)

Residential: characterizing premises available for long-term human dwelling.

Retail: characterizing premises available for the sale of merchandise and food service. See

Table 10 and Table 12.

Retail Frontage: Frontage designated on a Regulating Plan that requires or recommends

the provision of a Shopfront, encouraging the ground level to be available for Retail use. See

Special Requirements.

Road (RD): a local, rural and suburban Thoroughfare of low-to-moderate vehicular speed

and capacity. This type is allocated to the more rural Transect Zones (T'1-T3). See Table 3A.

Rowhouse: a single-family dwelling that shares a party wall with another of the same type

and occupies the full Frontage Line. See Rearyard Building. (Syn: Townhouse)

Secondary Frontage: on corner Lots, the Private Frontage that is not the Principal

Frontage. As it affects the public realm, its First Layer is regulated. See Table 17.
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Setback: the area of a Lot measured from the Lot line to a building Facade or Elevation that
is maintained clear of permanent structures. See Table 14. (Var: build-to-line.)

Shared Parking Factor: an accounting for parking spaces that are available to more than
one F'unction. See Table 11.

Shopfront: a Private Frontage conventional for Retail use, with substantial glazing and an
awning, wherein the Facade is aligned close to the Frontage Line with the building entrance
at Sidewalk grade. See Table 7.

Sidewalk: the paved section of the Public Frontage dedicated exclusively to pedestrian
activity.

Sideyard Building: a building that occupies one side of the Lot with a Setback on the other
side. This type can be a Single or Twin depending on whether it abuts the neighboring house.
See Table 9.

Specialized Building: a building that is not subject to Residential, Commercial, or Lodging
classification. See Table 9.

Square: a Civic Space type designed for unstructured recreation and Civic purposes,
spatially defined by building Frontages and consisting of Paths, lawns and trees, formally
disposed. See Table 13.

Standard Pedestrian Shed: a Pedestrian Shed that is an average 1/4 mile radius or 1320
feet, about the distance of a five-minute walk at a leisurely pace. See Pedestrian Shed.

Stoop: a Private Frontage wherein the Facade is aligned close to the Frontage Line with the
first Story elevated from the Sidewalk for privacy, with an exterior stair and landing at the
entrance. See Table 7.

Story: a habitable level within a building, excluding an Attic or raised basement.
Street (ST): a local urban Thoroughfare of low speed and capacity. See Table 4B.
Swale: a low or slightly depressed natural area for drainage.

T-zone: Transect Zone.

Terminated Vista: a location at the axial conclusion of a Thoroughfare. A building located
at a Terminated Vista designated on a Regulating Plan is required or recommended to be
designed in response to the axis.

Thoroughfare: a way for use by vehicular and pedestrian traffic and to provide access to
Lots and Open Spaces, consisting of Vehicular Lanes and the Public Frontage. See Table 3A,
and Table 17.

TND: Traditional Neighborhood Development, a Community Unit type structured by a
Standard Pedestrian Shed oriented toward a Common Destination consisting of a Mixed Use

center or Corridor, and in the form of a medium-sized settlement near a transportation route.

See Table 2 and Table 14. (Syn: village. Variant: Infill TND, neighborhood.)
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Townhouse: Sec Rearyard Building, (Syn: Rowhouse)

Transect: a cross-section of the environment showing a range of different habitats. The
rural-urban Transect of the human environment used in the SmartCode template is divided
into six Transect Zones. These zones describe the physical form and character of a place,
according to the Density and intensity of its land usc and Urbanism.

Transect Zone (T-zone): One of several arcas on a Zoning Map regulated by the
SmartCode. Transect Zones are administratively similar to the land use zones in conventional
codes, except that in addition to the usual building use, Density, height, and Setback
requirements, other elements of the intended habitat are integrated, including those of the
private Lot and building and Public Frontage. See Table 1.

Turning Radius: the curved edge of a Thoroughfare at an intersection, measured at the
inside edge of the vehicular tracking. The smaller the Turning Radius, the smaller the

pedestrian crossing distance and the more slowly the vehicle is forced to make the turn. See
Table 17.

Urbanism: collective term for the condition of a compact, Mixed Use settlement, including
the physical form of its development and its environmental, functional, economic, and
sociocultural aspects.

Urbanized: generally, developed. Specific to the SmartCode, developed at T-3 (Sub-Urban)
Density or higher.

Variance: a ruling that would permit a practice that is not consistent with either a specific
provision or the Intent of this Code. Variances are usually granted by the Board of Appeals
in a public hearing.

Warrant: a ruling that would permit a practice that is not consistent with a specific
provision of this Code, but that is justified by its Intent. Warrants are usually granted
administratively by the CRC.

Work-Live: a Mixed Use unit consisting of a Commercial and Residential Function. It
typically has a substantial Commercial component that may accommodate employees and
walk-in trade. The unit is intended to function predominantly as work space with incidental
Residential accommodations that meet basic habitability requirements. ~ See Live-Work.
(Syn: Live-With.)

Yield: characterizing a Thoroughfare that has two-way traffic but only one effective travel
lane because of parked cars, necessitating slow movement and driver negotiation. Also,

characterizing parking on such a Thoroughfare.
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EXHIBIT B
JOSEPHINE LANDING-USE CONCEPT*

HARMONY MEADOWS SUBDIVISION
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LAND USE*AND

SYMBOL

NOTES

PARKS/OPEN SPACE/STORMWATER

SFD/ADU

COTTAGES

TOWNHOMES/DETACH. GARAGES

SINGLE FAMILY

INSTITUTIONAL/CHURCH/CIVIC

CONDO/3 STORY

LIVE WORK

MIXED USE

APARTMENTS

SENIOR HOUSING/ ASS. LIVING

NEIGHBORHOOD COMM. CENTER

OUT PARCEL

JOSEPHINE LANDING

*DISPLAYED LAND USES ARE
LARGELY CONCEPTUAL
AND FOR ILLUSTRATIVE
PURPOSES. THE
DEVELOPER MAINTAINS ITS
RITE AND ABILITY TO
ADJUST THE LAND USE TO
FIT THE NEEDS OF THE
DEVELOPING COMMUNITY.
EXHIBIT B AND IT°S KEY ARE
INTENDED TO BE USED
PURELY AS AN
ILLUSTRATED EXAMPLE,
AND CAN AND WILL
CHANGE BASED ON BUILD
OUT, ECONOMIC CHANGES,
AND GENERAL
MARKETABILITY. *

SEE EXHIBIT A FOR
ALLOWABLE TRANSECT
GUIDELINES.
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Any modification of the approved development plan requested by the developer shall be
processed using the same procedures for a new application, as set forth in above Unified Zoning
Regulations Sections 27-1304 through 27-1309. However, minor modifications may be approved
by the zoning coordinator if he/she makes the following findings:

No change in the overall character of the development;

No increase in the number of residential units greater than two (2) percent;
No additional allowed uses;

No reduction in open space greater than two (2) percent; and

No change in the approved minimum setbacks, maximum lot coverage or maximum

allowed height.

VARIANCE PROCEDURES

The procedure to vary from the absolute standards for building height, setback,
landscaping, lighting, vehicle access, signage, fencing and minimum lot area shall follow the
process in the Unified Zoning Regulations of Yellowstone County. In no case shall a variance be
granted for a use not listed within this agreement or for uses prohibited within the Unified
Zoning Regulations of Yellowstone County.

EFFECT OF THIS AGREEMENT

The provision of the Planned Development Agreement shall remain in full force and
effect as to Owner and any and all persons becoming an owner of all or any portion of the
property and all of such Owner’s heirs, personal representatives, successors and assigns.

RIGHT TO ENFORCE

The provisions of the Planned Development shall be enforced as provided for in the
Unified Zoning Regulations of the City of Billings and Yellowstone County in effect at the time
of enforcement.
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DATED this day of , 2016

BY:
McCall Development, Owner
ATTEST:
STATE OF MONTANA )
LSS
County of Yellowstone )
On this day of , 2016 before me a Notary Public for the State of

Montana personally appeared Gregory J. McCall known to me to be the Vice-President of
McCall Development, Inc. and acknowledged to me that he executed the within instrument on
behalf of said corporation, having first been authorized so to do.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Official

Seal the day and year first hereinabove written.

Printed Name
Notary Public for the State of Montana
Residing at Billings, Montana

My commission expires:

YELLOWSTONL COUNTY COMNMISSIONLERS

Chairman

Member

Member

ALTEST:

BY:
Jeff Martin, Yellowstone County Clerk & Recorder DATE: _ /_ /2016

JOSEPHINE LANDING 38



Zone Change 671 — Josephine Landing PD

The County Zoning Commission, prior to making a recommendation to the County
Commissioners, shall consider the following:

1.

Is the new zoning designed in accordance with the Yellowstone County and City of Billings
2008 Growth Policy?

The proposed zoning does comply with the following goals of the Yellowstone County and
City of Billings 2008 Growth Policy and area plans:

e Predictable land use decision that are consistent with neighborhood character and
preferred land use patterns identified in the growth policy. (Land Use Element, page
6).

The potential uses within the proposed PD for Josephine Landing will be consistent
with the adjacent subdivisions planned for future annexation to the city. The phasing
of the development for Josephine Landing will allow agricultural uses to continue and
will be compatible as the development grows. The proposed zoning and use is
consistent with character of the area and the preferred land use patterns. This area of
the County includes zoning for commercial and residential uses in close proximity to
each other.

e Goal: New developments that are sensitive to and compatible with the character
of adjacent development. (Land Use Element Goal, page 6).

This property is adjacent to NC zoning to the north and CC and RMF-R zoning to the
east. These properties are planned for annexation and development in the future.
Property to the west is in the Viking PD, Public zoning for Elysian Elementary School
and CI zoning for some larger lot rural industrial uses. The property to the north is
zoned NC along Elysian Road and may develop as multi-family are as a mixed use
neighborhood. There are a wide variety of commercial developments throughout the
area including service businesses and cold storage warehousing. The proposed PD is
142 acres and will be sensitive to and compatible with existing and planned uses.

Is the new zoning designed to secure from fire and other danger?

The subject property is currently served by the Billings Urban Fire Service and will be
served by the Billings Fire Department if it is annexed to the city. The nearest fire station
is located on S 24" Street West about 2 miles to the north and west. The Fire Department
or BUFSA may require special construction or site protection measures depending on the
specific uses in any development. The existing and proposed zoning requires building
separations, setbacks and height limits that should provide security from fire or other
public safety emergencies.

Will the new zoning facilitate the provision of transportation, water, sewerage, schools,
parks and other public requirements?

Transportation: The proposed zoning and the existing zoning should not have a
measurable effect on traffic generation. Traffic type in the PD zoning will be different
from the A-1 zone due additional residential and mixed uses. When the property is
annexed and developed, the City Traffic Engineer will require a traffic impact analysis to
determine the appropriate mitigation or street development to accommodate the new uses.




Water and Sewerage: The property will be served by public water and sewer systems
when it is annexed to the city.

Schools and Parks: The proposed zoning will impact the student population and is
providing neighborhood parks and open space. The Elysian School district (District #23)
will need to closely monitor residential development and school enrollment.

Fire and Police: The subject property is serviced by BUFSA and the Yellowstone
County Sheriff’s Department. Fire protection will be evaluated at the time of any
annexation, subdivision and development in the city. When the property is annexed to the
city, public safety services will be provided by the City Police Department and Fire
Department.

Will the new zoning promote health and general welfare?
The proposed zoning may promote the health and general welfare. The predictability of a
PD zone will enhance adjacent property owner’s value in future growth and land sales.

Will the new zoning provide adequate light and air?

The proposed zoning would require minimum setbacks, maximum building heights and
maximum lot coverage. These requirements should allow adequate light and air to reach
the subject property and adjacent properties.

Will the new zoning effect motorized and non-motorized transportation?

The proposed zoning itself will not generate more traffic on any of the adjacent streets.
Pedestrian traffic in the area is limited due to the lack of sidewalks and trails. Residential
development is generally located east and northwest of the property. The development of
the PD in the city will require street improvement to accommodate both vehicles and
pedestrians as well as bicycles. This will enhance safety for all users of the adjacent
roads.

Will the new zoning be compatible with urban growth in the vicinity?
The proposed zoning is compatible with the adjacent zoning and existing urban growth in
the vicinity.

Does the new zoning consider the character of the district and the suitability of the
property for particular uses?

The subject property is in an area that is a mix of county commercial and residential uses,
either existing or planned. The 142-acre property considered the character of the area and
suitability of this site for residential and mixed use residential development.

Will the new zoning conserve the value of buildings?
The new zoning is not expected to alter the value of the existing residential buildings in
the area.




10.

11.

Will the new zoning encourage the most appropriate use of land in Yellowstone County?

The proposed zoning does encourage the most appropriate use of land in this area of the
County.

Will the new zoning be as compatible as possible with adjacent zoning in the City of
Billings?

The proposed zoning is a zoning that is also present in the City of Billings but not in the
immediate area of this subdivision. The surrounding property within the city limits is
either commercial or multi-family residential. While those properties could develop with
residential uses or mixed uses, it is likely those developments will be more segregated for
uses and homogenous throughout. The proposed Josephine Landing PD is as compatible
as possible with these adjacent zoning districts.




County Zoning Commission
Meeting Date: 02/08/2016
SUBJECT: Zone Change 669 - West of Billings Logan Airport - Highway 3

THROUGH: Candi Millar, Planning & Community Services Department Director
PRESENTED BY: Nicole Cromwell

Information
REQUEST

Item #3 - County Zone Change #669 — West of Billings Logan Airport — 2300 Block of Highway 3 North — A
zone change request from Agriculture-Open Space (A-1) to Public (P) on the north 600 feet of Tracts 13 and 14 of
C/S 2037 (~18.49 acres), and Controlled Industrial (CI) on 20 acres directly south of the proposed Public zone on
Tracts 13 & 14, C/S 2037, a 58.66 acre parcel of land. The 20 acres immediately north of Highway 3 will remain in
the A-1 zoning district. A pre-application meeting was conducted on November 20, 2015 at the Tolliver Law Firm,
1004 Division Street. Tax IDs: D04575L, D04575M. Presented by: Nicole Cromwell, Zoning Coordinator

RECOMMENDATION

The Planning Division recommends denial based on the proposed findings of the 11 criteria for Zone Change 669.

APPLICATION DATA

OWNER: Bruce Crippen; Frederick, Cameron & Lynn Longan; Richard & Ellen Rozehnal; Almon Blain (contract buyer)
AGENT: Barb Potzman and Ken Tolliver

LEGAL DESCRIPTION: Tracts 13 & 14, C/S 2037

ADDRESS: None yet assigned - 2300 Block of Highway 3

CURRENT ZONING: A-1

EXISTING LAND USE: Grazing

PROPOSED USE: Heliport and ancillary businesses with 20 acres of A-1 to remain adjacent to Highway 3

SIZE OF PARCEL: 58.66 acres

CONCURRENT APPLICATIONS

None.

APPLICABLE ZONING HISTORY

The subject property is in the original zoning designated by the County in 1973 - Agriculture-Open Space (A-1).
There have been no applications to change the zoning on the subject property. West of the subject property on Tract
2 of C/S 1889, an application to change zoning from A-1 to Highway Commercial (HC) was denied by the County
Commissioners in 1985. Other zone changes in the area were from A-1 to Agriculture Suburban (AS) or Residential
15,000 (R-150) and these have been approved. The Public zone is a zone described as "intended to reserve land
exclusively for public or semi-public uses in order to preserve and provide adequate land for a variety of
community facilities which serve the public health, safety and general welfare." The Cl is a zone described as
intended to "accommodate a variety of business, warehouse and light industrial uses related to wholesale plus other
business and light industries not compatible with other commercial zones, but which need not be restricted in



industrial or general commercial zones, and to provide locations directly accessible to arterial and other
transportation systems where they can conveniently serve the business and industrial centers of the city and county.

14

SURROUNDING LAND USE & ZONING

NORTH: Zoning: A-1

Land Use: Grazing land and vacant
SOUTH: Zoning: R-70 and R-96 (city)

Land Use: Single family dwellings
EAST: Zoning: Public (city)

Land Use: Billings Logan Airport property
WEST: Zoning: A-1

Land Use: Agricultural land

BACKGROUND

This is an application to change zoning on 2 parcels of land directly west of the Billings Logan Airport to allow the
contract buyer to construct a heliport and to allow development of ancillary or related businesses directly adjacent
to the proposed heliport. The prosed zoning would be split between Public for the north 600 feet (about 18 acres)
and Controlled Industrial (CI) for the 20 acres directly south of the proposed Public zone. The remaining 20 acres
just north of Highway 3 would remain in the A-1 zone for the foreseeable future. The applicant has modified the
request from the original submittal that included 40 acres of proposed CI zoning. The applicant and agents do not
yet have a future land use plan that includes the south 20 acres that would remain in A-1 zoning. The applicant and
agents currently plan to develop the proposed Public zoned area for a heliport. The adjacent 20 acres of CI zoning
may be marketed to complementary businesses and service providers but no firm land use plan has been developed
for this area. The property is not within the short term limits of annexation area for the City of Billings so all uses
on the property will need to provide domestic water supply and waste water disposal. However, this area is within
the Long Range Urban Planning Area of the City's Annexation Policy and future improvements to services in this
area are expected to enable development in the City at some time in the future.

The Public zone is the only zoning district that currently allows the development of a heliport except for the
Medical Corridor (without fueling or maintenance) and certain Planned Development zones. Prior to 1997, the city
and the county maintained separate zoning codes. The county code prior to 1997 allowed heliports by special
review approval in 4 zoning districts (HC, CI, HI and Public) and allowed airports only in the Public zone. The city
zoning code, prior to code unification in 1997, had been changed to only allow airports and heliports in the Public
zoning district or heliports without fueling and maintenance facilities in the Medical Corridor. When the codes were
unified, the city and county agreed to the move forward with the city's adopted code for many of the commercial
and industrial zones. Special review is no longer possible for heliports. The change in the zoning code through the
unification of the regulations was not intended to preclude the development of private aviation facilities but it now
requires these facilities to be located in a Public zoning district.

The proposed Public zone is adjacent to Public zoning for the Billings Logan Airport property directly to the east.
The proposed use and development for Billings Flying Service has been reviewed by the airport staff and they have
not forwarded any concerns with the proposal. There are 13 private heliports in Montana with 20 additional
heliports associated with health care facilities or state facilities. Many of these private facilities are near tourist areas
or serve ranches. Development of the heliport will need to be approved by the FAA and other aviation authorities
due to its proximity to the public airport. The property is within the adopted Airport Influence Zone for the Billings
airport. The height and use of any new structures on the property will be restricted through the adopted regulations
(Chapter 5 of the Billings, MT City Code (BMCC)). The adopted influence zone is shown on the attached Zoning
Map. The Airport Influence area regulations apply regardless of the underlying zoning district.

The proposed 20 acres of CI zoning is not similar to the surrounding zoning. The surrounding zoning is residential
(city) and agricultural and residential (county). The CI zone is a zone "fo accommodate a variety of business,
warehouse and light industrial uses related to wholesale plus other business and light industries not compatible
with other commercial zones, but which need not be restricted in industrial or general commercial zones, and to
provide locations directly accessible to arterial and other transportation systems where they can conveniently serve



the business and industrial centers of the city and county." On parcels outside the city limits, the CI zone supports
businesses ranging from petroleum supply, personal storage warehousing as well as business service providers such
as sign shops, machine repair shops and wholesale suppliers. The CI zone also allows some intense commercial
development such large retailers and building supply businesses. While some of these uses may be compatible or
benign in their effect on adjacent uses, many would not be compatible or desirable along a gateway area to the city
or near residential neighborhoods.

The applicant has modified the original request to exclude the south 20 acres of the parcel from the proposed CI
zoning so any development for CI uses in the County would be at least 600 feet north of Highway 3 and 700 to 800
feet north of the closest residential building south of Highway 3. However, uses allowed in the CI zone may have
more of a noise impact than the heliport depending on the type of use. Manufacturing uses may generate more
noise and traffic than retail or service businesses. Uses allowed in the CI zone are also more likely to generate noise
and traffic outside of normal business hours and have more impact on the health and general welfare of the
residential neighborhoods south of Highway 3 and the residences along the north side of Highway 3 to the west of
the subject property.

The Planning Division recently completed a Highway 3 Corridor study to identify safety improvements for
motorized and nonmotorized traffic in the area. South of Highway 3, the City and County own and manage park
land atop the rims. Safe access to these parklands is a concern. In addition, control and management of storm water
runoff from paved and unpaved areas is also a concern. The study concluded there are several needed safety
improvements along this section of Highway 3, including traffic roundabouts at Zimmerman Trail and Rod & Gun
Club Road intersections, and center turn lanes or raised medians to better control left turn movements. The study
indicated Highway 3 has enough road capacity at least through 2035 for increasing levels of traffic including
residential or commercial traffic. The 2015 traffic count for this section of Highway 3 averages about 9,600
vehicles per day. This is not a high volume for a principal arterial street but steady 3 to 4 percent increases in traffic
volume have been noted in the past 5 years.

The proposed zoning will have a measurable effect on traffic generation. The property currently has 2 access
points. The primary access is a shared access along the east property line of Tract 14. There is a subsequent access
easement granted along the south and westerly property lines to benefit Tracts 9, 10 and 12 to the north and west.
There is a gated access from Highway 3 onto to Tract 14 that appears to be little used. A new or improved
state-approved access will be needed to provide safe access to the proposed development for Billings Flying
Service. The current use of the property — occasional grazing of livestock — generates little or no traffic on a daily
basis. The types of traffic generated from Public and CI zoning are different than current traffic patterns in the area.
MDT may require some traffic analysis and improvements dependent on the type and volume of traffic generated
from specific developments on the property. If the property is annexed and developed, the City Traffic Engineer
may require a traffic impact analysis to determine the appropriate mitigation or street development to accommodate
the new uses.

The proposed Public zoning is within the character of the adjacent airport property. The proposed area for the CI
zoning may be compatible with some of the adjacent Public zoning uses (related to aircraft operations) but would
have negative effects on the adjacent agricultural and residential uses. Due to the current lack of public services to
the site, uses will be limited in both proposed zoning districts unless the property annexes in the future. Allowed
uses within the CI zone range from small warehouses and mini storage to manufacturing. It is likely

any development on the CI zoned area without public services will be limited to repair shops, contractor storage,
offices and personal storage warehouses. This would be similar to recent developments on the east side of Sugar
Avenue or on Cerise Road in Lockwood. Uses allowed in the CI zone may have more of a noise impact than the
heliport depending on the type of use. Manufacturing uses may generate more traffic and noise than retail or
service businesses. Uses allowed in the CI zone are also more likely to generate noise and traffic outside of normal
business hours and have more impact on the health and general welfare of the residential neighborhoods south of
Highway 3 and the residences along the north side of Highway 3 to the west of the subject property. The

subject property is currently limited by the Airport Overlay zoning which discourages residential zoning and uses,
and limits the height of buildings and trees so as not to interfere with aircraft departing or arriving at the Billings
Airport. The proposed heliport is compatible with the existing airport.



The Planning Division has reviewed the application and the 11 criteria for all County zone changes. The proposal
for the Public zoning has merit under the criteria given its location on the north portion of the property and its
shared property line with the existing Public zoning for the city airport. The proposal also seeks 20 acres of
Controlled Industrial (CI) zoning for the area directly south of the Public zone so compatible and support uses for
the heliport may be developed. The proposed CI zoning is not compatible with the adjacent zoning in the city and
county and is not a predictable land use given the adopted Growth Policy. The requested zoning must be reviewed
in its entirety including both the Public zoning and the CI zoning, and staff finds that the CI zoning is not supported
by the 11 criteria. The 20 acres directly north of Highway 3 will remain in the A-1 zoning district at this time under
the updated proposal.

The property is not within the short-term limits of annexation area on the City of Billings' Limits of Annexation
Map. It is within the Long Range Urban Planning Area of the City's Limits of Annexation Map. While the property
could not be annexed immediately under the City's Annexation Policy, the owner could request the City review
including the property in the Red Area of the map in the future, so that annexation might be possible. One of the
current challenges to urban development in this area in the City is limitations on current water and sewer
infrastructure and access to other City services.

Developments in similar CI zones in Yellowstone County include machine shops, personal warehouse storage,
contractor storage yards and small manufacturing plants. Some of these developments might be appropriate in this
area but many would not be compatible with adjacent neighbors or uses. Uses allowed in the CI zone may have
more of a noise impact than the heliport depending on the type of use. Uses allowed in the CI zone are also more
likely to generate noise and traffic outside of normal business hours and have more impact on the health and
general welfare of the residential neighborhoods in the area.The south 20 acres of the property in close proximity to
the residential uses south of the rims will remain as an A-1 zoning district under the revised applicant proposal.

RECOMMENDATION

The Planning Division recommends denial based on the proposed findings of the 11 review criteria for Zone
Change 669.

Attachments
Zoning Map
Findings of the Review Criteria
Site photos
Applicant Letter and pre application materials
Similar CI zones in County
Public Comment Dossett
Public Comment Beley
Public Comment Sather
Public Comment Filz pt 1
Public Comment Filz pt 2
Public Comment Filz pt 3
Public Comment Filz pt 4
Public Comment Edwards
Tolliver pt 1
Tolliver pt 2




Zone Change #669
Proposed Zoning Map
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REVIEW CRITERIA

Zone Change 669 — 2300 Block Highway 3 — Billings Flying Service

The Yellowstone County Zoning Commission, prior to any recommendation, shall consider the
following:

1.

Is the new zoning designed in accordance with the Yellowstone County and City of Billings

2008 Growth Policy?

The proposed zoning does comply with the following goals of the Yellowstone County and
City of Billings 2008 Growth Policy and area plans:

Predictable land use decisions that are consistent with neighborhood character and
preferred land use patterns identified in the growth policy. (Land Use Element,
page 6).

Zoning this property to Public (18.5 acres) and CI (20 acres) zoning would be
consistent with the neighborhood character and land use patterns in the area.
This area of the County west of the airport is primarily grazing and ranch land
with some low density residential uses. The airport influence zone will preclude
any taller structures that would otherwise be allowed in the proposed zoning
districts. The Airport Influence and Noise Overlay zone also discourages
incompatible uses such as residential homes and other living spaces. The
proposed Public zone is a predictable zone given the adjacent Billings Airport
zoning. The Public zone is the only zone is the only district where heliports are
allowed. The proposed CI zone directly south of the proposed Public zone is
intended to accommodate ancillary businesses that would support the Billings
Flying Service heliport. The remaining 20 acres adjacent to Highway 3 will stay
A-1 zoning. South of the subject property are residential subdivisions within the
city limits. The proposed Public zoning on the north 600 feet of the subject
parcels is consistent with the adjacent airport Public zoning district. The
proposed CI zoning for 20 acres and not along the frontage of Highway 3 is
consistent with the adjacent uses. CI zoning allows more intense uses but those
uses will be limited by the lack of public services and the Airport Overlay zone.
There is little potential for conflict between existing uses and future uses.

Goal: New developments that are sensitive to and compatible with the character
of adjacent development. (Land Use Element Goal, page 6).

This property is adjacent to airport property and state Highway 3. The
development of a heliport is compatible with the adjacent airport to the east and
not out of character in this area. Residential zones south of the rims are also
included within the Airport Influence zone and already experience some noise
impacts from airport operations. The proposed Public zone for the heliport
development is more than i mile north of the closest residential home south of
Highway 3. The proposed CI zone for 20 acres just south of the Public zone may
have some negative effect on the adjacent grazing land. The proposed CI zoning
will not be along the Highway 3 frontage. Buildings in this zoning will be height
limited due to the Airport Influence zone but will be visible from the highway. Any
development in this CI zone will require landscaping installed at the time of



development. The Airport Influence zone combined with the lack of public
services will limit the types of development in this proposed CI zone.

¢ Goal: Coordinated economic development efforts (Economic Development
Element, page 7)
The proposed use of the property in the Public zone is to locate a private heliport
for the Billings Flying Service. Billings Flying Service is currently located at
6309 Jellison Road, south of the Yellowstone River and west of the Billings
Regional Landfill. 6309 Jellison Road is in an Agriculture-Open Space (4-1)
zone. The existing uses at this location are legal nonconforming uses. The existing
site cannot expand due to the zoning restrictions on nonconforming uses. The
applicant could locate on a leased space at the Billings Airport. A leased space
on airport property is a generally a preferred option for this type of business but
this may not fit with the applicant’s long-term business plan. The proximity to the
existing airport and limited development potential of this property for uses other
than the proposed uses allows expansion of this economic sector in a coordinated
manner.

Is the new zoning designed to secure from fire and other danger?

The subject property is currently served by the Billings Urban Fire Service Area and pays
a small assessment based on the structure (a livestock shelter) currently on the property.
Any new structures would trigger additional fees to the fire service district but would not
guarantee the availability of specialized fire suppression equipment for aircraft or
aviation fuel accidents or fires. The Billings Airport Aircraft Rescue and Firefighting
division is a specialized suppression and response unit that is not part of the BUFSA
district services. The closest fire station is Fire Station 1 in North Park about 3.5 miles
south and east of this location. The Fire Department or BUFSA may require special
construction or site protection measures depending on the specific uses in any
development. The existing and proposed zoning requires building separations, setbacks
and height limits that should provide security from fire or other public safety emergencies
except for aircraft rescue and firefighting activities. The fire department may call on the
Airport Aircraft Rescue and Firefighting services for these specialized services.

Will the new zoning facilitate the provision of transportation, water, sewerage, schools,
parks and other public requirements?

Transportation: The proposed zoning will have a measurable effect on traffic generation.
The property currently has 2 access points. The primary access is a shared access along
the east property line of Tract 14. There is a subsequent access easement granted along
the south and westerly property lines to benefit Tracts 9, 10 and 12 to the north and west.
There is a gated access from Highway 3 onto to Tract 14 that appears to be little used. A
new or improved state-approved access will be needed to provide safe access to the
proposed development for Billings Flying Service. The current use of the property —
occasional grazing of livestock — generates little or no traffic on a daily basis.

The City and County recently completed a Highway 3 Corridor transportation study in
partnership with the Montana Department of Transportation (MDT). The study has
several recommendations for improving traffic safety, pedestrian access and storm water



management. The study included traffic volume projections out to 2035. It appears
Highway 3, with a few minor improvements, may handle any additional traffic. The study
recommended upgrades to the intersections with Rod & Gun Club Road and to
Zimmerman Trail. The types of traffic generated from Public and CI zoning are different
than current traffic patterns in the area. MDT may require some traffic analysis
depending on the type and volume of traffic generated from specific developments on the
property. If the property is annexed and developed, the City Traffic Engineer may require
a traffic impact analysis to determine the appropriate mitigation or street development to
accommodate the new uses.

Water and Sewerage: The property will not be served by public water and sewer systems
unless it is annexed to the City. The property is not yet within the limits of annexation for
the City for annexation in the next five years.

Schools and Parks: The proposed zoning should not impact the student population. The
proposed zoning does not allow residential uses by right.

Fire and Police: The subject property is serviced by BUFSA and the Yellowstone
County Sheriff’s Department. Fire protection will be evaluated at the time of any
development of the site. If the property is annexed to the city, public safety services will
be provided by the City Police Department and the Fire Department. As noted in criteria
#2, specialized fire suppression services may be necessary.

Will the new zoning promote health and general welfare?

Noise generation from a heliport is not predicted by the applicant to have any substantial
or sustained impact on the adjacent residential uses south of Highway 3. The Airport
Influence and Noise Overlay zone includes an area around the existing runways to the
east that estimates noise levels based on aircraft take-offs and landings. The subject
property is not within these noise overlay zones but is within the influence area for
limitations on building height. The applicant proposes to place the Public zone on the
north 18.5 acres where noise generation will have the least amount of impact on nearby
residential neighbors. Noise from airport or heliport operations does have an impact on
the general health and welfare of nearby residents. It is not known what decibel level the
helicopters will generate off-site or on-site without a specific noise level study. The
applicant has presented some generalized statements on how frequently helicopters will
take off or land at the facility and the type of helicopters to be used. Other uses allowed
in the CI zone may have more of a noise impact than the heliport depending on the type
of use. Manufacturing uses may generate more noise than retail or service businesses.
Uses allowed in the CI zone are also more likely to generate noise outside of normal
business hours and have more impact on the health and general welfare of the residential
neighborhoods south of Highway 3. The closest residential home to the proposed CI zone
is over 700 feet so noise from any of these uses would not be likely to impact these
residences.




Will the new zoning provide adequate light and air?

The proposed zoning would require minimum setbacks, maximum building heights and
maximum lot coverage. The Airport Influence and Noise Overlay zone will also limit
some uses and building heights. These requirements should allow adequate light and air
to reach the subject property and adjacent properties.

Will the new zoning effect motorized and non-motorized transportation?

The proposed zoning itself will not generate more traffic on any of the adjacent streets or
highways. Pedestrian traffic in the area is limited due to the lack of sidewalks and trails.
The Highway 3 Corridor Study identified the need for a multi-use trail on the north side
of Highway 3 at this location and tunnel connections to the south side of Highway 3 to
access the public park area along the rims. Residential development is generally located
south of the property and the main motorized access to the rim top parks are along the
south side of Highway 3.

Will the new zoning be compatible with urban growth in the vicinity?

The proposed zoning may be compatible with the adjacent zoning to the south and west
and 1s compatible with the zoning to the east. Property west of the subject parcels is
zoned A-1 and used for occasional grazing and very low density residential purposes.
Property to the south is zoned for higher density residential neighborhoods within the city
limits. The zone change is limited to the north 38.5 acres of the total 58.66 acres of the
subject property. There is no current plan for urban growth to the north and west. This
area is within the Long Range Urban Planning Area of the City’s Limits of Annexation
Map but outside the short term limits of annexation area for immediate annexation. The
property to the north may be acquired by the airport for runway improvements and the
property to the east is already owned by the airport for security purposes and general
aviation businesses.

Does the new zoning consider the character of the district and the suitability of the
property for particular uses?

The proposed Public zoning is within the character of the adjacent airport property and
the proposed 20 acres of CI zoning is in character with the adjacent Public zoning. The
allowed uses within the CI zone range from small warehouses and mini storage to
manufacturing. It is likely the development on the property without public services for
the proposed 20 acres of CI zoning will become repair shops, contractor storage, and
service businesses for Billings Flying Service, small offices and personal storage
warehouses. This would be similar to recent developments on the east side of Sugar
Avenue or on Cerise Road in Lockwood. The proposed zoning may be suitable for the
proposed uses and compatible with the adjacent airport development.

Will the new zoning conserve the value of buildings?

The new zoning is not expected to alter the value of the existing agricultural buildings in
the area. It is not known if its proximity to residential property in the area may affect the
value of residential buildings.




10.

1.

Will the new zoning encourage the most appropriate use of land in Yellowstone County?

The proposed zoning does encourage the most appropriate use of land in this area of the
County. The property is directly west of the Billings Airport and east of dryland grazing
property. The south 20 acres of the property will remain A-1 zoning.

Will the new zoning be as compatible as possible with adjacent zoning in the City of
Billings?

The 2 proposed zoning districts — Public and CI are zoning districts that are also present
in the City of Billings. The Public zoning is adjacent to Public zoning in the City and the
proposed Cl is not adjacent to the city limits. CI zoning could allow more intense uses
than currently allowed in adjacent A-1 zoning districts but should be compatible with
existing and future uses on these lands.




Zone Change #669
Site Photographs

Subject property — Highway 3

View west and north along Highway 3



Zone Change #669, continued
Site Photographs
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View west across Highway 3



Zone Change #669, continued
Site Photograph
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Zone Change #669
Applicant Letter & Pre-application neighborhood meeting minutes

APPLICATION FORM
COUNTY ZONE CHANGE County Zone Change # é b q - Project # 02 ~ /S -G 7

The undersigned as owner(s) of the following described property hereby request a Zone Change as outlined
in the City of Billings-Yellowstone County Unified Zoning Regulations.

Present Zoning: Agricultural - Open Space (A-1)

Proposed Zoning; Controlled Industrial (_H_Cle) Puhlic‘ P :'s:(:'}elzlipad North Loo Se et
Mo mn

TaxID# DO04575L & D04575M "MCOUNTY COMMISSIONER DISTRICT # 2

Legal Description of Property: _Tracts 13 & 14 C of § 2037 Yellowstone County

Address or General Location (If unknown, contact County Public Works): __ W ¢st of Airport & North of

Highway 3

Size of Parcel (Area & Dimensions): __58.66 acres; 1912'N/S & 1343' E/W

Present Land-Use: _0razing

Proposed Land-Use: Aircraft office: shop: parts; heliport - likely located N/W of corner of tract

Covenants or Deed Restrictions on Property:  Yes No X
If yes, please attach to application

***  Additional information may be required as determined by the Zoning Coordinator in order to fully
evaluate the application.

Owner(s): See Attached Sheet e
(Recorded Owner) ’ U J II‘E_"L y [E ]

(Address) I“ U Ul 0" 2[”5
(Phone Number) (email) qore s _ _[
Agent(s): Barb Potzman [ P §LAEEN! NING & CummuniTy ’
N3g5he Henge Road Columbus, MT 59019
(Address)
(406) 698-5914 barb{@potzman.com
(Phone Number) (email)

I understand that the filing fee accompanying this application is not refundable, that it pays for the cost of
processing, and that the fee does not constitute a payment for a Zone Change. Also, I attest that all the
information presented herein is factual and correct.

Signature:  See Attached Signature Page Date:
(Recorded Owner)

County Zone Change 2014-2015 updated 10/31/14



County Zone Change Application (Continued)

1. In what ways is your proposal consistent with the goals and policies of the adopted
Growth Policy?

The proposed zone change compliments and contributes to Yellowstone County and the
City of Billings” growth policy. In 2008, Yellowstone County, in partnership with the City of
Billings, issued its Yellowstone County and City of Billings 2008 growth Policy Update. The
policy update analyzed and characterized how Yellowstone County’s communities had changed
and what tools were needed to improve the area’s communities. After the work was done, the
completed report identified numerous issues, goals, and objectives. This proposed zone change
addresses several of the report’s stated issues and will assist Yellowstone County and the City of
Billings in meeting its goals and objectives.

The primary impetus for this zone change is, if rezoned, the contract buyer, Almon Blain,
would like to construct a helipad and expand the services and facilities of his company Billings
Flying Service. Billings Flying Service’s needs have outgrown its current facility.

Regarding economic development, the Yellowstone County and City of Billings 2008
Growth Policy calls for a cohesive focus in economic development. Specifically, the plan
aspires for: “Coordinated economic development efforts that target business recruitment,
retention, and expansion.”

Currently, the property is underused. Rezoning will allow for effective economic use.
Billings Flying Service maintains and refurbishes helicopters for re-sale, industrial work, and fire
suppression. This work requires the continuing services of numerous highly qualified and well
compensated employees. Billings Flying Service’s personnel needs include aircraft pilots and

mechanics.



Most importantly, Billings Flying Service showcases the economic potential of
Yellowstone County and the City of Billings’ commercial pursuits. Billings Flying Service’s
aircraft are currently at work around the globe. Operations extend domestically and to countries
such as Indonesia, Israel, and the United Kingdom. The continued growth and expansion of
Billings Flying Service and the requested rezoning conforms perfectly with Yellowstone County
and City of Billings 2008 Growth Policy’s goals.

2. Explain your need for the intended zone change and why the property cannot be
used under the existing zoning. Explain how the new zoning will fit in with the
existing zoning and land uses of the immediate area.

Concerning proper land use, the Yellowstone County and City of Billings 2008 growth

Policy Update sets two relevant goals:

a. Predictable land use decisions that are consistent with neighborhood character and
preferred land use patterns identified in neighborhood plans; and

b. New developments that are sensitive to and compatible with the character of adjacent
City neighborhoods and County townsites.

Future development of the property is barred by current zoning. The property is currently
zoned as Agricultural-Open Space (A-1). This classification is designated to “protect and
preserve agricultural lands for the performance of a wide range of agricultural functions. The
intent is to limit the scattered intrusion of uses not compatible with an agricultural environment;
to encourage agricultural pursuits and protect environmental concerns.” Due to its location
adjacent to the Billings Logan International Airport and increased development atop the Billings
Rimrocks the property serves little agricultural utility. Currently, the property is used for limited
grazing. In short, the property is being held in storage awaiting productive use.

As confirmed by airport authorities, the planned development complements and is

compatible with airport operations. Due to noise and vertical limitations, an airport’s presence
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diminishes the effective use and value of surrounding property. Yellowstone County and the
City of Billings have the rare opportunity to put airport area property to full and effective use.
Billings Flying Service benefits from proximity to the airport. Building near the airport provides
better access to Billings Flying Services fixed wing aircraft which are used to fly parts and
mechanics to helicopters in the field. Billings Flying Service can be a good airport neighbor in
the way only an air service can be. Further, planned development is consistent with the activities
conducted as the Montana Department of Transportation’s nearby maintenance facility.

Nearby residential neighborhoods may be impacted by the requested zone change. In
anticipation of this application, testing has been done assess the potential impact. Results have
been positive. Residential neighborhoods lie south of Highway 3. Billings Flying Service
conducted sound tests along Highway 3. The company measured the sound of Chinooks, their
largest aircraft, on approach and departure. The highest decibel readings were 55 decibels.
Approach and departures take approximately 60 seconds. It is anticipated during the summer
months there would be approximately six arrivals and departures per month. Operations wind
down by winter. In comparison, highway noise reached 100 decibels. The planned rezoning and
development protects area neighborhoods while promoting efficient land use.

Future development in the area is inevitable. Current plans for rezoning and development
fit consistently with the existing zoning and land uses of the immediate area.

Conclusion

Considering Yellowstone County and the City of Billings’ economic and land use
interests, this proposed zoning change and is perfectly timed and conceived. Accordingly, the
property should be rezoned from Agricultural Open (A-1) to duel Controlled Industrial (CI) and

Public (P) designations.



Zone Change Application Meeting Synopsis

The Pre-Application Neighborhood Meeting was held at Tolliver Law Firm, 1004
Division St., Billings, Montana, on Friday November 20, 2015 at 4:00 p.m. Approximately forty
community members attended.

Ken Tolliver and Almon Blain presented. Both discussed at length the current operations
of Billings Flying Service and the proposed plan for rezoning. Discussion was aided by a
handout detailing Billings Flying Service’s operation, as well as a map and picture of the
proposed zoning site. Al Blain also noted he had conducted sound testing from Highway 3, and
based on his tests highway noise was louder than the noise emanating from Billings Flying
Service’s helicopters flying, landing, and departing in the area of the anticipated helipad.

Throughout the meeting, a number of attendees raised concerns about the proposed
rezoning. Some of the concerns raised are listed as follows:

e Many are residents expressed concern over increased noise. Some residents discussed
current noise levels caused by air travel over their homes;

e A representative for one property owner raised concerns about dust;

e Nearby property owners were concerned about the potential impact rezoning could have
on their property values;

e Concerns were raised about increased traffic on Highway 3;

e Attendees were curious and concerned about whether and how the airport would maintain
tower control over Billings Flying Service’s helicopters;

e Some attendees asked why the proposed helipad had to be placed on the property;

e Concerns were raised about the aesthetic impact of the proposed and possible future
development; and



e Area residents were concerned about the impact of development, in addition to the
helipad, on the site.

Almon Blain and Ken Tolliver responded to the concerns raised by attendees.

Area residents indicated they generally preferred that the property remain zoned for
agriculture or possibly used for residential development. Ken Tolliver responded that residences
could not be built so close to the airport. In addition, area residents discussed the possibility of a
setback or conservation easement along Highway 3. Kevin Ploehn, Director of Aviation at
Billings Logan International Airport, attended the meeting on the behalf of the airport and
answered questions when posed by community members.

Several attendees indicated that they believed some kind of the development on the site
was inevitable. As opposed to an out of state company, many individuals stated they liked the
fact that a local company with a long history in the area was interested in developing the site.
One individual stated he thought the proposed development was logical and it made sense to
have business development on the proposed site.

A copy of the pre-application neighborhood meeting’s audio recording is included in this

application.
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FLYING SERVICE

Billings Flying Service Zone Change Application

BFS will be applying for a zone change for the land shown on the attached map.

Land: Tracts 13 and 14 C/S 2037; about 58 acres; 1311 feet highway 3 frontage; 1921 feet deep running north
from highway.

Planned use: Billings Flying Service office, shop, warehouse, and heliport facilities.

Nature of Business: BFS maintains and refurbishes helicopters for re-sale, industrial and fire suppression work.
Ordinarily, the helicopters do not operate within the county. Most of the industrial work is mountain power line
work. Most of the fire suppression work is also mountain work and out of state. So, when the helicopters are in
Billings they spend most days in storage or in the shop for inspections. After inspection, each helicopter will take
off and land for test flight.

During the winter few flight operations occur. The machines are gone through and then stored until the next
seasons operations.

More flight operations occur in the spring, and then our equipment is often out of state until fall.

Why here:

BFS needs to build a new facility to replace its existing facility located on the family farm south of Billings. Our
existing facility is in a rural neighborhood on the farm where both owners grew up. Over the years the
neighborhood has developed with homes. We have good relationships with our neighbors at the existing facility.
Our reason for building near the airport is to provide better access to our fixed wing aircraft that are airport based
that fly parts and mechanics to the helicopters in the field where they are working during the summer months.

This site allows approaches and departures to occur over runway areas and under tower control.

Our impact on you:

The primary impact will be helicopter noise during departure and approach. Our largest helicopters are Chinooks.
We have measured their sound upon departure and approach at distances close to their distance from highway 3
during planned operations. The decibel readings were 55 decibels. A departure takes about 60 seconds, as does
an approach. The highway noise next to the highway is about 100 decibels, reducing at greater distance from the
highway.

You can expect about 6 operations per month on average over the year.
We have been good neighbors in our current location and intend to be good neighbors in our new location.
Billings Flying Service Inc.

6309 Jellison Road
Billings, MT 59101

Phone: (406) 252-6937
Fax: (406) 259-4166
billingsflyingserv@usadig.com
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FLYING SERVICE

Questions from you:

County rules require a neighborhood meeting where you can ask questions. Or, you can call Al Blain at 698-4419
to visit about this project.

P —
Billings Flying Service Inc. Phone: (406) 252-6937
6309 Jellison Road Fax: (406) 259-4166
Billings, MT 59101 billingsflyingserv@usadig.com
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Potential Similar Developments in County CI zones
Zone Change 669

Go gleMaps 664 King Ave E

CI zone — King Avenue East

Go gleMaps 791 Cerlse Rd
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January 6, 2016

Planning Division

Planning & Community Services Department
2825 3rd Avenue North, 4th Floor

Billings, Montana 59101

RE: County Zone Change #669
Project Number: 15-217

Ladies and Gentlemen,

My wife Brenda and | live at 3420 Masterson Circle, which is within 300 feet of this purposed zoning
change. This letter is being written to inform you that we are not in favor of zaning change referenced
above.

We invested in our home here on the Rims over 10 years ago and have enjoyed living here very much.
We enjoy being out in our yard and it gives us immense pleasure keeping it up. Also, we entertain
family, neighbors and friends in our back yard during the summer. This purposed zoning change would
certainly impact those activates.

We are very concerned regarding this purposed zoning change and the impacts it will create regarding
property values, noise levels, potential pollutions and traffic congestion in the immediate area.
Historically, this has been a very peaceful and quite neighborhood. We are about ready to retire and
have relied on the value of our property to assist in our retirement plan.

This area of the Rims provide so much for the City of Billings with its beauty as well as its bike paths and
walking trails. An industrial re-zoning adjacent to our neighborhood would have a major impact on
these activities and the area in general.

Further, I'd call your attention to the letter attached to the Zoning Change Application, under ltem 2,
explaining the need for the zoning change, that states in part "Concerning proper land use, the
Yellowstone County and City of Billings 2008 growth Policy Update sets two relevant goals: a.
Predictable land use decision that are consistent with neighborhood character and preferred land use
patterns identified in neighborhood plans; and, b. New developments that are sensitive to and
compatible with the character of adjacent City neighborhoads and County town sites.". It seems to us,
as owners of adjacent property, that neither of these goals will be met by allowing the purposed zoning
change.

My wife and 1 appreciate you taking the time to consider our letter; and, request that you ask yourself, if
this area was your home and your life style was being jeopardized and the value of your home would
most likely be devalued by this purposed zoning change, what would your reaction be?

Sincerely,

AL

Robert (Bob) Dossett
3420 Masterson Circle
Billings, Montana 59106
Phone: 406-534-1255

cc: Yellowstone County Board of County Commissioners
P.O. Box 3500
Billings, Montana 59107



January 7, 2016

Nicole Cromwell |

Zoning Coordinator !

City-County Planning Division l PLANN'W-T
2825 3 Ave. North, 4" Floor ---§.§’?Y_i§_§§_pg DAair'w':\'.f,',Y
Billings MT 59101

Regarding: County Zone Change #669, Project Number 15-217
Dear Ms. Cromwell:

We wish to state our opposition to the above request for a zone change. The property in question is
directly across Highway 3 from our residence. Our objection is based on the following:

1. The stated purpose of a helipad for Billings Flying Service is to maintain and refurbish
helicopters for re-sale, industrial work, and fire suppression. This purpose does not fit the
criteria for the PUBLIC zoning designation. The proposed business does not provide a service to
the public as all activities are strictly for the private use of the business of Billings Flying Service.

2. The applicant gives absolutely no indication of their plans for the remainder of the property and
therefore there is no reason for changing the remainder of the property from Agriculture-Open
Space (A-1) to Controlled industrial.

3. Controlled Industrial would provide too heavy of use for the area along Highway 3. There is no
railroad access and trucking access to major interstate highways is limited. Water and sewer is
limited or nonexistent. There is no other Controlled Industrial zones in this region of the county.

4. The requested zoning change does not meet the following criteria as established by the Planning
Division:

Criteria 7. A Helipad can hardly be considered compatible with the present urban growth in the
area which is residential subdivisions.

Criteria 8. A Helipad at any stretch of the imagination does not consider to the character of the
residential neighborhoods adjacent to the property.

Criteria 9. The Helipad and any industrial zone change will absolutely decrease the value of
existing properties adjacent to the property.

Criteria 10. The Helipad and commercial use would not be the best use of this land. The county
has an opportunity to carefully plan for the entire corridor along the North side of Highway 3
and promote something that would truly be beneficial to Yellowstone County. This could include
a walking trail, picnic areas, natural wildlife area to complement the existing wildlife habitat
currently attracted to the open range land and ephemeral pond with surrounding trees and
nearby rimrock formations.

Criteria 11. Neither zone change is compatible with the adjacent zoning of residential
properties.



We would prefer the county not establish such a major precedent on such a small piece of property but
rather take the opportunity to establish a comprehensive zoning plan along the North side of Highway 3
that would be something less intensive and provide more of a buffer or gradual transition from the
adjacent residential properties to any future commercial endeavors.

Sincerely,
Sovme K. (A, )-7- /4
am R Beley Date
/ﬁcc/foy ST e /=7-/6
Beckie J. Beley / Date
3382 Stoney Ridge Rd.

Billings MT 59106
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Phone: 406-294-1700
Attorneys at Law Fax: 406-794-0673

ben@satherandholm.com

January 7, 2016

SENT BY EMAIL AND U.S. MAIL
Nicole Cromwell

Zoning Coordinator

Planning Division

CITY OF BILLINGS

2825 Third Avenue North

Billings, MT 59101
crowmwelln@ci.billings.mt.us

Re: Proposed Zone Change
Billings Flying Service/Almon Blain

My Clients:  Robert Sukin (Robert H. Sukin Trust)
Jack Sukin (Jack D. Sukin Revocable Trust)

Dear Ms. Cromwell:

As you know, this firm represent two of the adjacent landowners, Robert Sukin (Robert
H. Sukin Trust) and Jack Sukin (Jack D. Sukin Revocable Trust) regarding the Billings Flying
Service application for zoning change. My clients will be collectively referred to as the Sukins
throughout this submission. This letter is provided as a supplement to our original Objection,
dated November 20, 2015. Also, we note that the proponent of the change, Billings Flying
Service, has indicated it plans to modify its proposal so that additional submissions from any
opponents may be necessary in anticipation of the February 8 zoning commission hearing.

The Sukins object to the proposed zone change as written. The proposed zone change and
the anticipated use of the property are not compatible with the surrounding neighborhood and do
not meet the eleven criteria for a zone change. The zone change and the intended use would
negatively impact surrounding property values and would significantly erode the quality of life
in those neighborhoods. With that said, the Sukins are aware of the valuable nature of the
properties located along Highway 3 and possible commercial development which would be
beneficial to both the individual property owners and the City of Billings/Yellowstone County.
The Sukins are not, per se, opposed to development. The proposed zone change here, however, is
not only an improper zone request; but this type of development will stunt possible future
development by the remaining landowners located adjacent to the Blain property.

The Sukins rely on their November 20 submission with respect to the potential problems
arising from traffic, noise, stormwater runoff problems, along with a description of the issues



Sather & Holm, PLLC
January 7, 2016 Page 2

stemming from controlled industrial zoning. Also, the Sukins have been in contact with other
neighbors, including the Stony Ridge Development, LLC, residents (through counsel Tim Filz of
Christensen Fulton & Filz). Mr. Filz has prepared a well-reasoned analysis of the problems
facing the County in whether or not to approve this application. Further, the Stony Ridge
neighbors have provided a presentation from Sanderson Stewart, a local engineering firm, which
sets forth alternative uses for the property at issue which does not intend to stifle economic
growth; but rather encourage economic growth in this area the right way. The Sukins are
supportive of the position set forth in the Stony Ridge submission (of course, the Sukins reserve
the right to amend this submission depending on the contents of the modified zoning
application).

The purpose of this supplemental submission is to point out the potential litigation risks
Yellowstone County faces should these zoning changes be approved. All of the Controlled
Industrial zone lands in Yellowstone County arc located along the Interstate. To allow a small
Controlled Industrial zone tract south and east of Agricultural-Open Space and north of
residential zoned areas (all of which are significantly more restrictive in terms of allowed uses)
amounts to illegal spot zoning. The test of whether unconstitutional spot zoning has occurred
requires a three-part analysis.

Whether impermissible spot zoning has occurred presents a fact-specific inquiry
that will vary from one case to the next. Little, 193 Mont. 334, 346, 631 P.2d
1282, 1289. The presence of three conditions generally will indicate, however,
that a given situation constitutes spot zoning, regardless of variations in factual
scenarios. /Id.

The first prong of the three-part Little test examines whether the requested use
would differ significantly from the prevailing land uses in the area. Id. The second
prong explores whether the area requested for the rezone would be “rather small”
in terms of the number of landowners benefitted by the requested zone change. Id.
Finally, the third prong analyzes whether the requested zone change would be in
the nature of “special legislation” designed to benefit one or a few landowners at
the expense of the surrounding landowners or the public. Jd. A court must analyze
the second and third prongs of the Little test in concert. Boland v. City of Great
Falls, 275 Mont. 128, 134, 910 P.2d 890, 894 (1996). The number of landowners
benefitted by the zone change speaks directly to the issue of whether the
requested change constitutes special legislation in favor of one or a small number
of landowners. /d.

Plains Grains Ltd. P'ship v. Bd. of Cty. Comm'rs of Cascade Cty., 2010 MT 155, g9 58-59, 357
Mont. 61, 238 P.3d 332.

As discussed in our original submission, the allowed uses under Controlled Industrial are
considerably more expansive than the adjacent Public zoning to the east and north, the residential
development immediately to the south and a mile down the road in the Rehberg Ranch Estate
development, as well as the agricultural zoning to the west. The area sought to be rezoned is
approximately 40 acres, which is relatively small in comparison to the lands surrounding it. The
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use of the helipad is considerably different than the private uses of the adjoining properties
(mostly residential and agricultural). Regarding element two of the spot zoning test, this zoning
change would only benefit Billings Flying Service. There appears to be no benefit to any other
adjoining landowner. When considering the vast amount of neighbors to this property, this
element especially sticks out considering only Billings Flying Service will benefit. This extends
to element three of the spot zoning test, which requires us to focus on whether only one
landowner will benefit over a zoning change to the determinant of nearly all other landowners.
Again, we submit that is the case here.

This result could easily be construed as spot zoning, a result which has not been allowed
by the Montana Supreme Court and will expose Yellowstone County to additional litigation and
liability exposure.

We strongly oppose the proposed zone change and the intended use of the property next
to the airport, as originally proposed by Billings Flying Service. This will not lessen congestion
on Highway 3 and it will not promote the health and general welfare of the residents of the City
of Billings and the surrounding properties. Additionally, the proposed use will create additional
risk. Years ago, we had a helicopter crash in the baseball field on North 27" Street. The
proposed zone change is inconsistent with the character of the district. As I mentioned, industrial
zoning and the applicants intended uses are inconsistent with the surrounding properties and
should not be permitted on a major entrance into the City of Billings. The zone change and the
proposed uses will have a detrimental impact on the value of the surrounding properties and
residential neighborhoods. The bottom line is that the controlled industrial zoning and the
proposed use of this property is not the most appropriate use of the land.

My clients are proponents of economic growth. We believe the record in this case will
show examples of how the properties along Highway 3 can be grown to encourage and develop
economic growth, but not at the cost currently proposed by Billings Flying Service.

Finally, I will close with a comment regarding the sheer size and girth of a Chinook
Helicopter. Attached is a photo of a Chinook helicopter transporting two smaller vehicles in the
air. These machines are massive. Although there has been some dispute over the noise these
machines emit, documentation available online shows noise levels over 100 dB(A). We will
reserve final comment pending the revisions to the proposed application and will supplement this
submission if necessary.

Sincerely,

o/t

Ben T. Sather
Enclosures
BTS/cj
cc: Jack Sukin
Bob Sukin
Bill Davies, Esq.
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January 7, 2016
Nicole Cromwell
Zoning Coordinator

City County Planning Department
2825 3rd Ave. North, 4th Floor
Billings, MT 59103

RE: County Zone Change #669
Project Number 15-217
Billings Flying Service
Our File No.: 75830.001

Dear Ms. Cromwell:

As you are aware, this firm has been retained by Stony Ridge Development, LLC
(“Stony Ridge”), which owns property in the Stony Ridge Subdivision. The subdivision is
located immediately south and across Highway 3 from the property which is sought to
be rezoned and is within 300 feet of the property.! Stony Ridge is owned by James and
Christine Scott who reside in Stony Ridge Subdivision.

As a matter of principle, Stony Ridge is not inclined to protest commercial
development in Yellowstone County. The Scotts are fully supportive of both private
property rights and economic development and understand that the exercise of such
rights and the benefits of economic development often come at a price in terms of
impact on those who live in surrounding areas. However, the proposed zone changes
are believed to be sufficiently inappropriate that Stony Ridge feels compelled to raise its
concerns and objections to the zone change request, all as more fully set forth below.

1 Note, the County records show Skyline Partnership owning Lots 1 through 3, Block 1, Stony Ridge Subdivision.
By Warranty Deed dated November 14, 1994, and recorded at Document #1764825, Records of the Clerk and
Recorder of Yellowstone County, Lot 1, Block 1, Skyline Heights Subdivision was transferred by Skyline
Partnership to Stony Ridge Development, LLC. Lot 1, Block 1, of Skyline Heights was subdivided by plat dated
December 14, 1994, and recorded under Document #1767389, Records of the Clerk and Recorder of Yellowstone
County. Lot 5 was subsequently transferred to James and Christine Scott. Therefore, all but Lot 5, Block 1,
Stony Ridge Subdivision, is owned by Stony Ridge Development, LLC, and Skyline Partnership does not own
any of the lots in the subdivision. The Department of Revenue has been contacted to change the tax records.
This does not change anything substantively, but we felt it appropriate to point out the discrepancy in order to
establish why only Stony Ridge is raising objections.

F:\75830.001\Correspondence\160107.ltr.nicole cromwell.planning department.docx
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L INTRODUCTION.

There are two zone changes being sought. A zone change from Agricultural -
Open Space (A-1) to Public zoning is requested for the north 600 feet of the subject
parcels and the change to Controlled Industrial (CI) is sought for the south
approximately 1,300 feet of the parcels. Our position is the failure of either request to
satisfy applicable requirements for approval warrant denial of the application.

Although the zone change application does not contain a lot of details, it is
understood that the intended purpose for the north 600 feet of the subject property,
assuming approval of the zone change, is to locate a heliport for the Billings Flying
Service, to stage its fleet of CH-47D Chinook helicopters. Based on published reports in
the Billings Gazette, these helicopters are to be used solely in connection with its
commercial helicopter service versus any passenger service and although they may be
used to fight fires, as stated by Mr. Blain in a September 5, 2015, Billings Gazette article,
“if you need something heavy put in a weird place, we’re your folks...” In the same
article Mr. Blain reported the Chinook helicopters have “the largest lift-capacity [of any]
helicopter in the world.” We do not believe this intended use qualifies as a public or
semi-public use which is critical to the Public zoning classification.

The application does not set forth any particular intended development in the
portion of the parcels for which CI zoning is requested. Presumably the zoning is sought
to allow as expansive use as possible for future subdivision and development either by
Billings Flying Service or, more likely, by a developer following sale of the parcels. No
doubt, this expansive zoning makes economic sense to Billings Flying Service. The more
it can sell the southern parcels for, the less it ends up costing for the north parcels which
it intends to use. But what makes economic sense for Billings Flying Service is not the
determining factor in a zone change application; rather the focus is on the
appropriateness of the zone classification(s) being sought in light of the 11 criteria
articulated for zone change review and in particular, the impact of the zone change on
the Yellowstone County Growth Policy factors.

For the reasons set forth below, it is submitted both zone changes fail to satisfy
the requirements for approval.

II. PUBLIC ZONE AND HELIPORT ISSUES.

The Public zone change request is discussed first. It is readily apparent that the
sole purpose for the Public zoning request is to allow the heliport to be located at the
site. We are keenly aware that a zone change application should focus primarily on the
allowed uses in the requested zoning, rather than on the specific intended use;
otherwise, any zone change application with an identified use would turn into the
equivalent of a special review. However, even a casual review of the allowed uses in
Controlled Industrial (the classification being sought for south 1,300 feet) and the
allowed uses in the Public zoning classification, few allowed uses in Public zoning which
are not allowed in Controlled Industrial — the key one being “Transportation by Air.”
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Because the readily apparent sole basis for the Public zoning versus Controlled
Industrial zoning, it is asserted that focus on the heliport versus other allowed uses is
appropriate in this instance.

As a threshold matter, it is asserted that use of the Public zoning to locate a
heliport which will be used by a for-profit company for commercial uses versus
passenger traffic made available to the public is fundamentally inconsistent with the
core intent of the Public zone.

In Section 27-301 of the Yellowstone County Zoning Regulations (“the Zoning
Regulations”), the Zoning Regulations set forth a general statement of intent that
Billings and the 4 Y2 mile buffer located in county be “divided into ... districts in which
the erection, construction, alteration, reconstruction, repair or use of buildings,
structures and land shall be regulated and restricted.” The regulations then establish 25
zoning districts and provide a definition of the core requirements for each district. The
core requirements for Public zoning are as follows:

PUBLIC: The Public zone is intended to reserve land exclusively for public or
semi-public uses in order to preserve and provide adequate land for a variety
of community facilities which serve the public health, safety and general
welfare. (emphasis added).

The terms “public or semi-public” and “airport” are not defined terms. The terms are,
therefore, to be construed by their common meaning in light of the context. § 1-2-106,
MCA.

Webster’s Third New International Dictionary defines the key terms as follows:
PUBLIC: of, relating to, or affecting the people as an organized community.

SEMI PUBLIC: 1: having some of the features of a public institution; specif:
maintained as a public service by a private nonprofit organization 2: open to
some persons (as the families and guests of members) outside the regular
constituency but not to the general public.

AIRPORT: a tract of land or water that is adapted and maintained for the landing
and takeoff of aircraft and at which facilities for their shelter, supply, and repair
are provided: a terminal point for air passengers and cargo.

Using the plain meaning of the terms “public” and “semi public,” in order to
qualify for Public zoning, the intended use must be intended to be for the exclusive
benefit of the Billings or Yellowstone County community, or have some features of a
public institution, and open to a group of individuals, and that the use provide a benefit
to the public health, safety and general welfare of the Billings or Yellowstone County
community.

Turning to the word “airport,” while the term may be susceptible of a variety of
« Mmeanings, including any landing or takeoff strip, the more commonly used context is to
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define it as a terminal point for air passengers and cargo. The Billings ordinances define
the term “airport” in an even more limited fashion as “the ‘Billings Logan International
Airport.” Billings City Ordinances, § 5-101.

It is submitted that, based on the plain meaning of the zoning regulations, in
order to qualify for Public zoning, an airport would have to be one which benefits the
public or at least a significant segment of the public in order to qualify as semi-public,
and in either case, be intended to benefit our community’s health, safety and general
welfare. The intended use by Billings Flying Service falls well outside these
requirements. It is a private (versus public or semi-public) facility, intended to benefit
only the owners of Billings Flying Service rather than the community as a whole and the
customers appear to consist largely, and perhaps, exclusively, of businesses or entities
located outside our community and likely, the state of Montana.?

Billings Flying Service employs the logical fallacy technically known as “affirming
the consequent” (which is more commonly known as putting the cart before the horse).
It assumes that because airports are allowed in the Public zone, all airports qualify as a
Public use and in doing so Billings Flying Service dispenses with the requirement that
the intended use fit the threshold requirement of Public zoning — that is, that the airport
be used exclusively for public or semi-public use in order to serve the health, safety and
general welfare of the public.3

It is submitted that a heliport intended to stage larger Chinook helicopters
designed on a for-profit basis, for commercial use, as opposed to public passenger
services, cannot be said to be one which exclusively benefits the public health, safety and
general welfare. In short, while a public airport can be sited on land zoned Public, a
private use airport is not a proper basis for seeking Public zoning.

It is significant to note that what Billings Flying Service really intends to install is
a heliport. The term “heliport” is a defined term in the Zoning Regulations as follows:

HELIPORT: Any facility whose primary purpose is for the landing or taking
off of helicopters. This would include any accessory uses or structures related to
the principal use as a heliport, such as maintenance and overhaul, fueling,
service, storage, tie-down areas and hangars. (emphasis added)4

Zoning Regulations, § 27-301. The only zone in which heliports are specifically allowed
is in the Medical Corridor Permit Zoning. Zoning Regulations, § 27-911. Even there,

2 Materials provided by Billings Flying Service at the neighbor meeting ironically touted the fact that helicopters
ordinarily would “not operate in the county..” as a benefit.

3 Although Billings Flying Service may have an FAA service for passenger service (see the Billings Flying Service
Website at http://billingsflyingservice.com), it is our understanding the intent is to use the site to stage the large
Chinook helicopters which are not designed for transporting passengers.

4 By defining the term “heliport” as one which has as its primary function, the landing or taking off of
helicopters, the language does not prevent an airport, which would include air traffic of all kinds, from being
used by helicopters to land or takeoff as one of the many, but not the “primary” use.
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bulk storage of fuel is not allowed. Although a nonprofit hospital heliport would clearly
constitute “public or semi-public” use, it is clear there could be a for-profit medical
center in the zone and as such, the only expressly sanctioned location for a heliport in a
for-profit context is in the Medical Corridor. Under the Applicant’s theory of Public
zoning, all one would have to do is seek Public zoning anywhere in the City or County in
order to install a private use heliport. This reading would gut the clear intention of the
Zoning Regulations to limit facilities which are to operate primarily as heliports to the
Medical Corridor.s

It is also significant to note that prior to adoption of the Unified Zoning Code in
1997, the City Zoning Code allowed heliports in five zoning districts, Central Business
District, Highway Commercial, Controlled Industrial, Heavy Industrial and Public; but
in all instances, special review was required. Airports or heliports were not referenced as
an allowed use in the County Code prior to the adoption of the Unified Zoning Code.
Billings Flying Service is effectively arguing that by merely labeling the property as
Public under the Zoning Regulations, it should be able to install a private, for-profit,
heliport without the requirement of special review or any other form of safeguard. It is
submitted that the protection to the public afforded by what was previously provided by
the special review process is at least indirectly provided under the Public zoning
Category only if the requirement that property zoned Public be used exclusively for
public or semi-public purposes is applied literally and not in the cavalier fashion
advanced by Billings Flying Service.

It is anticipated that Billings Flying Service will argue that the uses allowed in the
Public zone are more expansive than argued by Stony Ridge. And it is true that Public
zoning does allow a number of types of use. However, a review of the allowed uses in the
Public zoning which are set out in the Zoning Regulations, § 27-306, evidences both the
limited nature of the allowed uses and the nexus between the allowed uses and a public
or semi-public benefit (save and except the third category discussed below), and which
allowed uses fall into the following general categories:

(i) uses which are nonprofit in nature and/or which serve the public in general
(for example, public swimming pools and public golf courses which are included in
Division G, Category 79);

(ii) uses which involve essential services which, although operated by a for-profit
enterprise, benefit a broad section of the community (for example, uses listed in
Division E, Category 48 relating to communication operations and 49 relating to
electric, gas and sanitary services); and

(iii) limited commercial uses which are likely be low impact and which would
allow Public zoned land to be productive (for example, agricultural production listed in
Division A, Category 01).

5 Using the approach advanced by the applicant, the private parkland owned by Hoop Dreams, LLC (see Tax
Code 34951), which is part of a real estate development located in the Western Subdivision at the corner of King
Avenue and South 44th Street West, could install a heliport.
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It is important to note that providing services to the public in general is not
enough; rather the use must be either operated by the public or a non-profit or fall in the
essential services category. For example, only public animal shelters are allowed under
Division 1, Category 07, but dog grooming services which are available in a number of
the commercial/industrial zoning districts and which would provide services to the
public, are not allowed uses in the Public zone. Legal services which would be available
to the public in general, are allowed in all commercial zones, save and except the Public
zone. Division I, Category 81. Health services are allowed in all commercial zones,
including the Public zone, but if retail sales involve more than an accessory use, not in
the Public zone. Division I, Category 80.

Another concern regarding the Public zone request relates to the potential for
loud and potentially even a dangerous level of the noise involved with the Chinook
helicopters landing and taking flight to the extent that they fly directly over residential
developments. Billings Flying Service has attempted to minimize the noise issue
relating to the intended use. For example, it asserts, without support of a professional
noise study and instead relying on their own tests, that the noise level will be less than
highway noise and that the maximum levels recorded were 50 decibels (dBa). The time
allowed to respond to the zone change application did not allow Stony Ridge to retain an
acoustical expert. In the article Managing Helicopter Noise, a copy of which is attached
as Exhibit 1, it suggests that for medium helicopters (a step or two below the behemoth
Chinooks), flights should be at least 2,000 feet above ground level to reach the
acceptable dBa level of 65. Attached as Exhibit 2 is a chart which indicates 50 dBa
would be the equivalent of a dishwasher noise in the next room. Billings Flying Service
states in its application that highway noise levels reached 100 dBas in their
measurements. Attached as Exhibit 3 are pages from the FHWA Traffic Noise Model
User’s Guide which indicate a heavy truck generates 82.5 dBa at 50 feet travelling at 50
miles per hour. A February 20, 2014, Billings Gazette article involving Chinook
helicopters being operated by Billings Flying Service out of its existing location, quoted
neighbor Falon Nicholls, who stated “[t]hey flew right over our house, and it was
vibrating... It was as loud as the biggest thunderstorm I have ever heard.” It is
submitted that Billings Flying Service figures are, at a minimum, misleading and absent
a noise study which resolves the legitimate concern of flights directly overhead
residential neighborhoods, a zone change should be denied on noise levels concerns
alone.

Finally, it is submitted that Public zoning of the north 600 feet of the subject
parcels is inappropriate in terms of the overall policy as articulated by the Yellowstone
County Growth Policy and the 12 criteria to be used when reviewing zone change
applications. These factors are discussed in more detail in Section V. below.

III. CONTROLLED INDUSTRIAL ZONING.

Turning next to the Controlled Industrial zone request, it is submitted this zoning
is inappropriate for the subject parcels. The purpose of the Controlled Industrial zone is
defined as follows:
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CONTROLLED INDUSTRIAL: The Controlled Industrial zone is intended to
accommodate a variety of business, warehouse and light industrial uses related to
wholesale plus other business and light industries not compatible with other
commercial zones, but which need not be restricted in industrial or general
commercial zones, and to provide locations directly accessible to arterial and
other transportation systems where they can conveniently serve the business and
industrial centers of the city and county.

Zoning Regulations, § 277-301.

Attached as Exhibit 4 is a Yellowstone County zoning map which establishes that
all of the Controlled Industrial zone lands in Yellowstone County are located along the
Interstate. To inject a small Controlled Industrial zone tract south and east of
Agricultural-Open Space and north of residential zoned areas (all of which are
significantly more restrictive in terms of allowed uses) could well amount to illegal spot
zoning. The test of whether unconstitutional spot zoning has occurred requires a three-
part analysis.

We consider three factors when determining whether a zoning amendment
constitutes spot zoning. Little, 193 Mont. at 346, 631 P.2d at 1289. We first
evaluate whether the requested use differs significantly from the prevailing use in
the area. Little, 193 Mont. at 346, 631 P.2d at 1289. We next determine whether
the area proposed for rezoning is small, although not solely in physical size.
Little, 193 Mont. at 346, 631 P.2d at 1289. Finally, we evaluate whether the
requested change resembles special legislation designed to benefit only one or a
few landowners at the expense of the surrounding landowners or general public.
Little, 193 Mont. at 346, 631 P.2d at 1289.

N. 93 Neighbors, Inc. v. Bd. of Cty. Comm'rs of Flathead Cty., 332 Mont 327, 1 65, 137
P3d 557 (2006).

In the instant case, the allowed uses under Controlled Industrial are considerably
more expansive than the adjacent Public zoning to the east and north, the residential
development immediately to the south and a mile down the road in the Rehberg Ranch
Estate development, as well as the agricultural zoning to west. Comparing CI to even
Highway Commercial (HC) zoning illustrates the expansiveness of the CI zoning. In
Division D, Manufacturing, most categories are either allowed or allowed subject to
special review in the CI zone and not in the HC zone or only subject to special review as
opposed to allowed without review in the CI zone. A good example is a pouliry
slaughtering facility which is allowed subject to special review in CI but not allowed in
HC. Inthe wholesale trade categories, the same holds true, many uses are allowed in CI
and not in HC or allowed only subject to special review.

The area sought to be rezoned is approximately 40 acres, which is relatively small
in comparison to the lands surrounding it.
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Although the record is not developed, it would appear that Billings Flying Service
is interested only in the north parcel sought to be zoned Public but is seeking the
Controlled Industrial zoning for the south parcel in order to capitalize on the expansive
allowed uses and to use the sale proceeds on the south parcel to subsidize the cost of the
north parcel. As such, absent a determination that the entire strip of land bordering
Highway 3 west of the airport extending to the Rehberg Ranch Estate should be
developed as Controlled Industrial, granting Controlled Industrial zoning to the south
parcel solely to provide an economically viable project for Billings Flying Service would
amount to a special benefit to the applicant at the expense of the surrounding property
owners.

IV. AN ALTERNATIVE APPROACH.

As noted in the introductory remarks, Stony Ridge does support private property
rights and commercial development. In discussing this matter with various developers
and realtors, the undersigned was often met with the question, “what use would you
recommend?” It is true the parcels are arguably underutilized (although it is hard to call
the mainstay of the Yellowstone County economy as “underutilization”), and given the
proximity to the airport, development does raise issues. But to answer this question,
Stony Ridge retained Sanderson Stewart, a leading engineering firm in this area, to
prepare an analysis of an alternative approach which uses most prominently the
Highway Commercial and Residential Professional zones with appropriate buffering to
accommodate the interests of neighboring land owners. The approach developed by
Sanderson Stewart would ideally be developed as a Planned Unit Development pursuant
to Article 27-1300 of the Zoning Regulations, but could be done by the flexible zoning
afforded by the Highway Commercial zoning. Included in the proposal is a mix of
residential and residential professional development as well.6 Attached as Exhibit 5is a
copy of their report and a representative from Sanderson Stewart will be available to
briefly discuss this alternative approach at the Zoning Commission hearing. The report
presents two alternatives, one which assumes a heliport is not constructed and one
which assumes a heliport is constructed. The primary point of this presentation is to
establish there are viable development options which do not involved the wide-open CI
zoning requested and, more importantly, options which are more consistent with the
Yellowstone County Growth Policy and the 12 criteria discussed below.

V. ANALYSIS OF GROWTH POLICY AND 12 CRITERIA.

The Zoning Commission is required to analyze a zone change based on the 12
criteria set forth in Zoning Regulations, § 27-1509. In addition it is necessary to
consider the impact of the zone change request in terms of the 2008 Growth Policy.
These factors, to the extent applicable, are discussed below, with a contrast, where

6 The Zone Change Application suggests the airport noise and vertical limitations render the property of limited
development potential. The airport influence map indicates a dBa of 60 in most of the property and 65 dBain a
small portion. Neither is incompatible with the proposed development. See Billings Code of Ordinances, §5-409,
Table A. With regard to height limitations, the Airport Areas of Influence/Height and Hazard Limitation Zone
mayp indicates the property is not significantly impacted by height restrictions.
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appropriate, with the proposed zone change and the proposal presented by Sanderson

Stewart:

12-Criteria Analysis.

Criteria 1. Are the zone changes consistent with the comprehensive plan? This
issue is addressed in terms of the compliance with the nine factors set forth in the
2008 Growth Policy as follows:

a.

Land Use Element. The alternative plan evidences a predictable land
use plan which is consistent with, as opposed to in direct conflict with
the existing land uses, especially the residential uses to the south of
the parcel and further west in the Rehberg Ranch Estates
development. To suggest that allowing private, for-profit heliport and
the only controlled industrial zone land outside the Interstate corridor
represents “predictable land use” ignores the obvious.

Economic Development Element. The alternative plan does provide
for economic development but in a manner which compliments rather
than conflicting with existing uses. Note, one of the articulated goals
under this element is the goal of presenting attractive entryways into
our community. What better way to accomplish this than having an
attractive development as air travelers leave the airport and head west
along Highway 3 as opposed to unsightly industrial development.

Aesthetic Element. There can be little doubt the alternative plan
presents a more aesthetically pleasing result than would exist if the
development were accomplished with uses allowed under Controlled
Industrial zoning but not under Highway Commercial zoning.

Natural Resources Element. It is submitted this element is not
impacted either-way.

Open Space and Recreational Element. The alternative plan
incorporates (I assume walking paths or the like), which tie nicely into
this articulated goal; whereas, a Controlled Industrial development
would likely have little use for these components. ‘

Transportation Element. It is submitted this element is not impacted
either way.

Public Facilities and Services Element. This element is primarily a
procedural one and the zoning Category itself is not relevant.

Cultural and Historic Resources Element. It is submitted this element
is not impacted either way.
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i. Community Health Element. It is submitted this element is not
impacted either way.

Criteria 2. through 9. These criteria factors are deemed not impacted by the
proposed zoning in any meaningful way.

Criteria 10. Consideration of the peculiar suitability of the property. This
property is located adjacent to the airport and just north and east of substantial
residential developments. As an entryway into the City of Billings the proposed
use for CI development as opposed to the types of development anticipated in the
Sanderson Stewart illustrations establishes the proposed zone change is lacking
in this category.

Criteria 11. The impact on the value of buildings. The adverse impact of either
the noise from the heliport or the types of uses which could be developed under
the CI zoning will both have a deleterious impact on the value of the residential
developments to the south and if the CI zoning were extended further west, on
the Rehberg Ranch Estates development as well.

Criteria 12. Whether the zoning encourages the most appropriate use of land
throughout the county. On this factor, the proposed zone changes fail. The
heliport is an attempt inappropriately to extend the Public zoning to a purely
private use and to extend the CI zoning to an isolated area far from existing CI
zoning.

VI. CONCLUSION.

Public zoning is inappropriate for the reasons set forth — the intended use is not
public or semi-public and the project has not been adequately vetted in terms of noise
issues. Controlled Industrial zoning is inappropriate because it would allow industrial
development close to residential development and does not represent the type of
predictable development mandated by the Yellowstone County Growth Policy. Finally,
there are better alternatives which will allow the property to be more productively used
and developed while at the same time minimizing impacts on existing uses.

o %//
" Tim Filz
Enclosures
TAF/jp

Cce: Stony Ridge Development, LLC (w/ encl)
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There are numerous characteristics of helicopter sound that cause it to be objectionable to
many within earshat. To begin with, noises with a beat or pulsating qualities tend to be
more annoying. The main-rotor and anti-torque systems in turbine helicopters tend to
dominate the acoustical signature.

The distinctive aerodynamic rotor blade slap noise generated by helicopter rotors is
difficult to disguise. Blade slap (technically “Blade Vortex Interaction,” or simply BVI)
noise occurs during descent for landing and results from interaction of a main-rotor blade
with previously shed tip vortices. These interactions generate a complex unsteady
pressure field that propagates below the rotor as high impulsive noise. High-Speed
Impulsive (HSI) noise is caused by transonic flow shock formation on the advancing
main-rotor blade, primarily near the blade’s tip. This noise tends to propagate forward of
the helicopter.

Meanwhile, tail-rotor noise is annoying to humans because its higher frequency (as
compared to that of the main rotor’s noise) occurs directly in the hearing spectrum to
which human ears are the most sensitive.

The loudness of a helicopter’s noise signature is an obvious factor, The Effective Perceived
Noise Level (EPNL) generated by helicopters is measured in units of EPNdBs (Effective
Perceived Noise Decibels), a methodology that closely weights the frequencies that a
normal human ear can hear, and tends to disregard the frequencies that the typical
human cannot perceive. Using the test methods outlined in FAR Part 36 Appendix H, the
EPNAB of the Bell 412HP at flyover, for example, is measured at 93.4, according to the
manufacturer, which is equivalent to a Boeing 777-200 at takeoff.
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According to the American Planning Society, “Sound frequency must also be taken into
consideration. A sound spectrum analysis of helicopter noise shows that most of the
energies are confined to the low frequencies which, although more acceptable than high-
frequency sounds, are more apt to produce speech interference.” Speech interference is
just one of many important considerations that must be proactively managed in noise
management.

Keith Hayward, head of research at the Royal Aeronautical Society, was called upon by
London authorities to provide expert testimony on the issue of helicopter noise. According
to Hayward, non-acoustic characteristics such as the frequency of noise and purpose of
flight operations tend to be more important than the actual sound in determining the
public’s acceptance of helicopter activity.

Frequent rotary flight operations over a noise-sensitive location are almost guaranteed to
annoy citizens and often result in legislative and regulatory restriction. For nearly a
decade, Long Island, New York, residents have inundated public officials with complaints
about helicopter noise. In response, in 2011, Sen. Charles Schumer (D-N.Y.) sponsored
legislation that would have heavily restricted helicopter operations over the heavily
populated island. The legislation was blocked by the Republican-controlled House, but
Schumer subsequently teamed with Rep. Tim Bishap, a fellow Democrat from Long
Island, to get the Department of Transportation to mandate an overwater route for
helicopters transiting the island. The “North Shore Route” required helicopters to fly 1 mi.
off the island’s north shore for the purpose of noise abatement.

Credit: Eastern Regional Helicopter Councll, Google Maps

Of course, moving traffic from one place simply shifts it and thereby assaults the calm
elsewhere. In 2013, the Eastern Region Helicopter Council received and processed 1,848
complaints from g4 distinct households, with the majority of those from residents on
Long Island’s North Fork. (A graphic of the concentration of noise complaints is available
at http://www.planenoise.com/case-studies.php.) Hundreds of irritated residents
from Southold, Shelter Island and Southampton packed public meetings in August 2014
to protest the increased helicopter approaches and departures at neighboring East
Hampton Airport, where it is estimated that 65% of summertime helicopter traffic lands,
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Helicopter activities located close to residential areas generate more noise issues than
those frequenting commercial or industrial zones. According to the Royal Aeronautical
Society’s Hayward, “Prevailing ambient noise levels affect perceptions, and a quieter
setting will accentuate airborne noise, especially if radiated from above, This is
particularly important when locating heliports and defining the flight paths for arriving
and departing helicopters.”

Residents of Torrance, California, have complained loudly about the increase in flight
operations there over the years and object particulasly to low-flying helicopters. As it
happens, Robinson Helicopter Co. employs 1,300 people in its factory and headquarters,
located at Zamperini Field, a busy, public-use general aviation airport located just 3 mi.
from Torrance’s central business district.

In response to those and other complaints from the region, the FAA issued its “Report on
the Los Angeles Helicopter Noise Initiative” in May 2013, which suggested, among other
things, raising helicopter traffic altitudes and moving flight paths around Torrance to
lessen their noise impact on those below. The agency is working with the city to test
community-recommended arrival and departure routes located over the Pacific Coast
Highway and Crenshaw Boulevard to mask helicopter noise with that of the road traffic.

A similar tactic has been proposed in the “Windy City” by Chicago Helicopter Express
CEO Trevor Heffernan. The helicopter tour operation wants to utilize flight routes over
expressways and train tracks when conducting tours.

Heffernan is also proposing a 2,000-ft. AGL flight path to further lessen the noise impact.
The FAA’s “Report to Congress: Nonmilitary Helicopter Urban Noise Study,” published in
2004, cites numerous studies in which noise reduction benefits could be achieved with
higher altitude flight. This is a policy mandated by pilots utilizing the London Heliport
where the pattern altitude is 1,000 ft. MSL and flown over the river.

According to data published in the HAI’s Fly Neighborly Guide, a doubling of height or QAN [T
distance reduces noise by 6 to 7 dBA. In order for a light/small helicopter to meet the

generally accepted criteria of 65 dBA over a noise-sensitive area, it should fly at altitudes

no less than 1,000 ft. AGL, and for medium helicopters, the recommended height is

2,000 ft. AGL. If those noise targets seem ambitious, consider that a quiet bedroom has a

noise level just under 40 dBA, and a busy office is around 60 dBA. Voice communications

start to become difficult around 65 dBA.

Even though flying higher results in substantial noise reduction, doing so can have safety
implications. For instance, requiring helicopters to fly at higher altitudes in the Los
Angeles Basin could create traffic conflicts with the fixed-wing aircraft operating in that
already congested airspace. (Incidentally, according to the FAA’s report on Los Angeles
helicopter noise, there are 138 heliports in the LA Basin.)

Night helicopter operations are a particular problem in the urban environment. The
absence of daytime road traffic to mask helicopter noise can make the latter all the more
noticeable and bothersome, Furthermore, temperature inversions turn an abnormally
high portion of the sound energy back toward the ground and the most severe inversions
usually occur at night and in the early morning hours, times when helicopter noise has
the most adverse effect upon people.

“Have Y our Say On Helicopter Noise” is a website frequented by Londoners bothered by
rotary-wing operations there. Of the 240 posts found recently at the site, the large
majority of the complaints centered on helicopters circling for prolonged periods of time
at around 2 a.m. “I find it very distressing getting up every night for this reason,” one
resident, who lives near the London Heliport, wrote. “I also sleep with earplugs, but the
noise is too loud.”

Limiting the number of helicopter operations at night can significantly reduce noise
complaints. Unfortunately it’s hard for the public to distinguish civil from police, medevac
or military helicopters, particularly at night, and thus commercial operators might be
blamed for noise not of their making.
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12/16/2015 Managing Helicopter Noise | BCA content from Aviation Week

That élmbiguity raises the matter of perceived usage, and its impact on public attitudes
toward helicopters. According to the FAA’s study of nonmilitary helicopter noise in cities,
helicopters used in public service operations, such as law enforcement, medical transport
and firefighting are regarded more benignly than those carrying sightseers or executives.
The former were regarded as “time critical and provide a ‘noise excusable’ public service,”
the study found. Conversely, local communities aren’t as forgiving when the helicopters
creating the noise are carrying Wall Streeters to weekends at the beach or reporters
gathering news video.

Daily coverage of traffic reports, accidents, fires and police pursuits are standard fare for
helicopters engaged in electronic news gathering (ENG). But for all the public benefit
they provide, they, too, can become part of the noise problem.

When a 10-mi. section of Los Angeles’s infamous Interstate 405 was closed over one
weekend in July 2011 as part of a highway improvement project, local media predicted a
“carmageddon” would result. It didn’t, but the news helicopters covering the non-event
were so numerous and their flights so incessant that those below exposed to the din
demanded action from the authorities.

Accordingly, Sen. Diane Feinstein (D-Calif.) teamed with Rep. Adam Schiff (D-Calif.) to
enact an amendment mandating the industry find solutions to the helicopter noise
problem “or else” Congress would force the FAA to impose severe restrictions.

In response, the FAA delivered its 2013 report on helicopter operations in the Los Angeles
area. Among its recommendations was that news helicopter operators embrace voluntary
measures to include limiting hovering times, increasing distance between hovering
aircraft, raising operating altitudes and pooling their video coverage. The Professional
Helicopter Pilots Association (PHPA) urged the Southern California Radio and Television
News Association to consider pooling resources as well. Doing so has reduced noise
complaints from the public. ’

Moreover, the use of improved cameras that can obtain good images from farther away
has also helped to lessen the sound congestion near major news events. These successful
methods are now included among the best practices on the PHPA's website
(http://www.phpa.org) to reduce sound complaints.

There are other potential mitigation strategies. Main-rotor impulsive noise increases
during maneuvering, thus pilots should aveid abrupt maneuvering and/or rapid initiation
of descent, particularly around high usage areas such as heliports. This is a policy in place
for pilots operating into the London Heliport. There the pattern altitude is 1,000 ft. MSL
and flown over the Thames River. All turns should be made as far as practical over the
water above 500 ft. An excellent discussion of the additional noise caused during
maneuvering is contained in the HAI’s Fly Neighborly Guide.

Hayward's noise management recommendations to London officials included requiring
approach-to-landing over water or over high ambient noise areas, which would include
freeways. Meanwhile, the New Zealand Planning Institute’s website points out that noise
provisions can normally be more lenient within commercial and industrial zones, and
recommends these for consideration in helicopter routings.

‘While routing helicopters over major transportation corridors can avoid impacting
residential areas, the practice has the additional benefit of providing pilots with
navigational cues. After all, in densely built-up urban environments, major roadways
may be the most readily identifiable surface features for orienting pilots in VFR
conditions. Within the L.A. Basin, allowing helicopters to fly the freeways at lower
altitudes also allows them to safely pass under the numerous approach and departure
paths that exist throughout Southern California’s complex airspace.

There are caveats to this methodology, of course. For example, the iconic Hollywood
Bowl is just 850 ft. west of the Hollywood Freeway (U.S. 101) and is host to hundreds of
musical events each year. A helicopter’s beats are unwelcome when attendees there are
trying to enjoy a concert. NOTAMs have not been effective in keeping pilots clear of the
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* ara during performances. Requests by Hollywood Bowl management to shift helicopter
flight routes closer to Interstate 5 met with objections from residential areas under the
revised routes, The FAA’s Los Angeles study suggested the establishment of a no-fly zone
during performance season.

Obviously, optimal helicopter route planning to avoid noise-sensitive areas requires
comprehensive evaluation of each specific region of concern, including those tasked with
air traffic management.

Distance and the placement of barriers between the helicopter’s flight operations and
neighbors can be another cffective means of controlling unreasonable noise. In its “Noise
Management in Mixed-Use Urban Environments,” the New Zealand Planning Institute
recommends close consideration of the helipad’s location, orientation and design; the
specification of helicopters that comply with lower noise levels; planning arrival and
departure routes as far away as possible from noise sensitive neighborhoods; and
employing barriers such as solid walls, fences, insulation, double-glazed windows or even
hills, depressions or berms to control or reduce noise. Unfortunately, when close to
helipads some noise barriers can create a collision potential. The effects of reflected sound
need to be considered within the design and orientation of barriers as well as the location
of the helipad itself.

Since public objection can result in severe limitations on helicopter operations, helicopter
operators are wise to proactively manage the noise their aircraft generate. While there is
no single remedy that can be implemented on a large-scale basis in urban areas to
mitigate helicopter noise, development of noise abatement procedures in cooperation with
local authorities and neighborhoods, along with adoption of “Fly Neighborly” guidelines,
are modern necessities for the rotary-wing community. Time will tell if the voluntary
actions taken by Los Angeles helicopter operators comprise an adequate compromise for
all involved. Regardless, those kinds of collective actions are necessary to keep the urban
helicopter viable. B&CA.

DOWNLOAD the HAT’s Fly Neighborly Guide tap here in the digital edition,
or go to AviationWeek.com /Flyguide

i SHARE Twesl GIII Recommend

Discuss this Atrticle :

rex@heliexp.com on Feb 24, 2015

Another significant safety consideration when contemplating flying higher altitudes and
the impact this may have on approach and departure paths is settling with power for
approaches and maximum power demands for departures. To conduct an approach
from an initial altitude of 2,000' AGL, a steep approach, defined as 15 degrees, would
require a horizontal component of approximately 7,700’

To conduct an approach from 2,000’ AGL within the FAA's prescribed 4,000’
horizontal distance for a heliport the approach path would require an angle of around
30 degrees. Ifby chance there was pressure to stay at altitude even longer in an attempt
to reduce the noise signature even more and conduct the approach withina 2,000’
horizontal distance the angle would then increase to 45 degrees. Coupled with a poorly
sited heliport which does not take into account local wind patterns or only has a single
approach departure path where a tail wind is a predominate possibility; settling with
power would be a real concern.

Initiating a climb to an altitude of 2,000' over a distance of 4,000'or less may also not
be achievable in certain makes and models of helicopters under specific load
configurations and environmental conditions, not to mention the potential for
generating higher noise levels under these higher power demand situations.

As stated, being proactive through proper heliport site selection and flight path
preplanning in collaboration with certified aviation professionals is a major factor in the

htto://aviationweek com/bca/manaaina-helicopter-noise 6/8



LOUDNESS COMPARISON CHART (dBA)

Common Outdoor Noise Level Common Indoor
Activities (dBA) Activities
Jet Fly-over at 1000 ft ) | Rock Band
Gas Lawn Mower at 3 ft) @

Food Blender at 3 ft

Diesel Truck at 50 ft at 50 mph Garbage Disposal at 3 ft

Noisy Urban Area, Daytime
Gas Lawn Mower at 100 ft,
Commermal Area )

Vacuum Cleaner at 10 ft

Normal Speech at 3 ft

Heavy Traffic at 300 ft)

Quiet Urban, Daytime ) . | Dishwasher Next Room

Quiet Urban, Nighttime )

Theater,
Quiet Suburban, Nighttime )  Large Conference Room (Background)
{ Library
Quiet Rural, Nighttime J Bedroom at Night,
 Concert Hall (Background)

( Broadcast/Recording Studio

Lowest Threshold of Human Hearing ) | Lowest Threshold of Human Hearing

An increase of 3 dBA is bare'l'y perceptible to the human ear.
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APPENDIX F

REMEL DATA BASE

The FHWA Ttaffic Noise Model (TNM) computes a noise level through a series of adjustments to a
reference sound level. The reference sound level is found in the REMEL data base.

The REMEL Data Base was developed by the U.S. Department of Transportation, Research and Special
Programs Administration, John A. Volpe National Transportation Systems Center, Acoustics Facility
(Volpe Centet), in support of the FHWA, Office of Environment and Planning and Office of Engineeting
and Highway Opetations Reseatch and Development, and a 25-State National Pooled-Fund Study, titled:
"Highway Noise Model Data Base Development.” :

The REMEL data base is an entirely new data base of vehicle noise emission levels that resulted from
1994/1995 measurements of over 6000 vehicle pass-bys events. These events include constant-flow
REMEL data, intetrupted-flow REMEL data, and subsource-height data measured in 9 states actoss the

countty.

Specifically, constant-flow measurements were performed by the Volpe Center, with the assistance of the
Maryland State Highway Administration (MSHA), at 40 sites in California, Connecticut, Flotida, Kentucky,
Maryland, Massachusetts, New Jersey, Michigan, and Tennessee. Measurements wete made at 7.5, 15-,
and 30-m offset positions from the centetline of the near travel lane. Data for constant vehicle speeds
between 10 and 70 mph were obtained, as well as data for idling vehicles. The constant-flow data help
correct many of the limitations of STAMINA 2.0/OPTIMA, such as limited speed ranges, vehicle types,
and the inability to account for vehicles on grade.

Interrupted-flow measurements wete petformed by the Volpe Center, with the assistance of MSHA,
Vandetbilt University, the Univetsity of Central Flotida, and Ohio University, at 5 sites in Florida,
Kentucky, and Tennessee. Measurements wete made at a 15-m offset position from the centetline of the
neat ttavel lane. Data were collected as vehicles accelerated to, and decelerated from constant speeds at
various points along the roadway, typically 15, 30, 60, 120, 240, 300, and 400 m from the stop line, i.e., toll
booth, stop sign, ot similar vehicle idling position. The intetrupted-flow data facilitate the modeling of
traffic at vatious traffic-control devices, such as toll booths, traffic lights, and highway ramps, by allowing
the development of a relationship between interrupted-flow data and the corresponding constant-flow
data.

Lastly, one-third octave-band subsoutce-height measurements were performed by Florida Atlantic
University under the direction of FHWA, Flotida DOT, and the Volpe Centet. Measutements wete
performed for the same conditions represented by the constant- and interrupted-flow measurements. The
subsource-height data allowed for a petcent-energy apportioning of the constant-flow noise levels to
fractional noise representative of typical vehicle noise subsoutces, i.e., engine/exhaust noise and
tite/pavement noise.

The REMEL data and related subsoutce-height data were used to develop the regtession equations of
sound level versus speed vetsus frequency versus subsource-height required for TNM. The general

153



154

TNM User’s Guide REMEL Data Base

B+AE, is the height of the tite/pavement-noise portion of the regression cutve;

C+AE, is the height of the engine/exhaust-noise portion of the regression cutve;

D1 thtough J2 ate for the sixth-order polynomial fit through the one-third octave-band spectral
data as a function of speed; and

K1 and K2 calibrate the A-levels resulting from the sixth-order polynomial fit, such that they are
essentially equal to the A-levels from the A-level REMEL equations expressed independent of

frequency, i.e., Lg(s) instead of Lg(s,f).

Finally, to apportion REMELS to fractional noise levels tepresentative of the "tire/pavement" and
"engine/exhaust" subsoutces, one-thitd octave-band subsource-height adjustments were applied to all
tegression equations.

The general subsoutce-height-ratio equation, expressed as a function of frequency, is defined as follows:
Subsource-height-ratio (f) = L + [1-L-M][1-+e®e*Q

where: L is the subsource-height ratio at low frequencies;
1-M is the subsource-height ratio at high frequencies; and
N, P, and Q control the exponential transition which occurs at the mid-frequencies.

In total, the tegression equations developed for TNM are as follows:

10 subsoutce, one-thitd octave-band, average-pavement (data from both DGAC and PCC pavements
combined) regtessions for constant-flow vehicles on level grade;

* 24 subsoutce, one-thitd octave-band, specific-pavement (teptesenting data from three pavement types:
DGAC, PCC, and open-gtaded asphaltic conctete (OGAC)) regtessions for constant-flow vehicles on
level grade;

2 subsoutce, one-third octave-band, grade/intettupted-flow adjustment regressions (heavy trucks); and

* 8 subsoutce, one-third octave-band, adjustment regressions for interrupted-flow vehicles (autos,
medium trucks, buses, and motorcycles).

These regtessions exist in TNM as a matrix of coefficients expressed as a function of vehicle type, vehicle
speed, one-third octave-band frequency, pavement type, roadway grade condition, traffic-flow condition,
and vehicle subsoutce height. The coefficients have been integrated into the Data Base of TNM and are
used for computing sound levels in the vicinity of a roadway, and for designing noise barriers. Itis
important to note that this relatively complex matrix is transparent to the TNM user.

The measutements, analysis and results are documented in more detail in the Volpe Center Final Report,
"Development of the Reference Enetgy Mean Emission Level Data Base for the FHWA Traffic Noise
Model (FHWA TNM®), Version 1.0." Supplemental documentation includes Refetences 4 and 5.




REMEL Data Base TNM User’s Guide

form of the regression equations diffets from that used by STAMINA 2.0/OPTIMA in that it contains
not only a "tire/pavement noise" component that increases with vehicle speed (similar to STAMINA 2.0/
OPTIMA), but also an "engine/exhaust noise" component that is independent of vehicle speed. Baseline
regression equations wete developed for automobiles (A), medium trucks (MT), heavy trucks (FIT), buses
(B), and motorcycles (MC). The resultant cutves ate presented in Figure 76. Baseline conditions refer to
dense-graded asphaltic concrete (DGAC) and Pottland cement concrete (PCC) pavements combined
(referred to as “Average” pavement in this Uset’s Guide), level-graded roadways, and constant-flow traffic.

Emission Laval at SO ft (1Sm) in dBA

Eli'qug-H T T T T T T

[ 10 20 30 40 £0 o 70 80
Spead (mph)

Figure 76. Emission level comparison.

To account for specific pavement types, grade conditions, and interrupted-flow traffic, similar regression
equations were developed by applying adjustments to the "tite/pavement noise" component and/or the
"engine/exhaust noise" component of the above baseline regtession cutves.

The general REMEL equation, exptessed as a function of vehicle speed (mph) and frequency (Hz), is
defined as follows:

LE(S,f) . 10*[0910[10(C+)Ec)l10+ (SAI10)(10(B+)Eb)/10)]
- (K1+K2*s) + D1+D2*s + (E1+E2*s)logyof
+ (F1+F2*s)(logsof)? + (G1+G2*s)(logsof)’
+ (H1+H2*s)(logof)* + (11+12*s)(log1ch®
+ (J1+J2*s)(log1of)

where: A is the slope of the tite/pavement-noise portion of the regression cutve;
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January 6, 2016

Mr. Timothy A. Filz

Chrtistensen, Fulton & Filz, PLLC
2825 3rd Avenue North, Suite 100
P.0O. Box 339

Billings, MT 59103-0339

Via email: filz@cfflawfirm.net

Reference: ~ County Zone Change 669
Billings Flying Service
Concepts ‘A’ and ‘B’ Alternative Approaches
Project No. 16002

Dear Mt. Filz:

With this letter we transmit the reference land use concepts for your use. Each concept depicts an
alternative to the land use scheme presented to Yellowstone County for a zone change.

Concept ‘B’ includes a heliport on the north 600 feet of Tracts 13 and 14. The southern remainder
pottion of Tract 14 is shown as Highway Commercial Zoning. We envision the “front” portion
being anchoted by a small hotel with small out parcel uses that respond to the Highway 3 Corridor,
existing adjacent neighborhoods and proximity to the Billings Logan International Airport. The
“back” portion is shown as small lot office warehouse and disttibution/assembly.

Tract 13, while zoned Highway Commercial, also is shown with a mix of commercial, residential
professional, live-wotk (a building type where the self-employed, sole-proprietors, or residents with
home offices live and work in one building), and tesidential of about R-5 density.

Additional plan elements include utilizing the site’s existing low spots for stormwater conveyance
and retention. Greenways containing stormwater swales, trails alongside earthen berms of 7 to 12
foot height would provide visual scteens, planting areas and noise attenuation. Three connected
greenways are located along Highway 3, separating the Highway Commercial office/warehouse uses
from the lower density and residential uses and running east to west along the south edge of the
heliport.

EXHIBIT

www.sandersonstewart.com



Concept ‘A’ is of a mixed use inclusive Highway Commercial Zoned development. A heliport is not
included with that area being used for additional acreages of residential and highway commercial.

Both concepts ate, in our opinion, viable opportunities and relationships between conventional real
estate components and the existing setting. Each concept is an attempt to render an appropriate
gradation of urban land uses as a transition from the Billings Logan International Airport, west and
south to the Highway 3 Cotridor/City Entryway and residential neighborhoods.

We trust the ideas presented will be helpful in bringing about a positive outcome for your client.
Please call if you need additional information at 406/869-3308.

Sincerely,

S

David S. Groshens, RLA
Landscape Architect

DSG/cas

Enc.
P:16002:Filz_Billings_Flying Service_Zone_Change_Options_ltr_010616_SC
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" A BETTER WAY TO FLY

1691 Aviation Place + Billings, MT 59105
1-866-EJETBIL - (406) 252-0508 - (406) 245-9491 Fax
www.edwardsjetcenter.com

January 13, 2016

Planning & Community Services Department
c/o Zoning Commission of Yellowstone County
2825 3" Avenue North, 4" Floor

Billings, Montana 59101

Re: County Zone Change #669, Project Number 15-217

Zoning Commission of Yellowstone County:

My name is Robb Bergeson and I am the General Manager of Edwards Jet Center
— a Fixed Base Operation (FBO) and aircraft charter company located at Billings Logan
Field.

Please allow this letter to serve as my formal support for County Zone Change
#669 made by Almon Blain and Billings Flying Service.

The basis for this support is three-fold: first and foremost, the planned
development complements and is compatible with the Airport operations which are
located directly adjacent to this property.

Second, I believe that a move by Billings Flying Service to this location improves
aviation SAFETY. To have their operations near the Airport, in controlled airspace, is
good for the overall safety of the aviation community in Billings.

rinally, a move by Billings Flying Service to this property, as opposed (o vie
onto Billings Logan Field, will allow the Airport infrastructure, like the runways and
taxiways, to be used as they were originally intended — to support the numerous fixed-
wing Commercial and General Aviation flights that currently serve Billings and the
surrounding area.

In conclusion, I am in support of County Zone Change #669 made by Almon
Blain and Billings Flying Service.

Regards,

Robb Bergeso
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January 25, 2016

RE: Consideration of County Zone Change #669 — West of Billings Logan Airport — 2300
Block of Highway 3 N.

Dear Members of the Yellowstone County Zoning Commission and Member of the Billings
Planning Division,

Thank you for your time and efforts.

This letter seeks to showcase the impact of the Billings Logan International Airport on the
property currently under consideration for a zone change. As this process has unfolded, it is
clear there are a number of individuals with varied interests in proposed development north of
the Billings Rimrocks. However, the Airport is clearly the predominant feature north of the
Rimrocks. As a feature, the Airport is destined to grow and the impact of its operations on
neighboring properties will grow more pronounced.

Property owners in the vicinity of any airport face considerable challenges when attempting to
develop property. Aircraft noise and building restrictions, by design, limit the ability to develop
property. However, the current zoning proposal comes complete with a contract purchaser who
will benefit from proximity to the Airport.

As the Federal Aviation Administration has observed:

Land use decisions that conflict with aviation activity and airport facilities can result in
undue constraint being placed on an airport. In order enable this sector of the economy
to continue to expand, to provide for a wide variety of job opportunities for local citizens
and to meet the needs of the traveling public, it is vitally important that airports operate in
an environment that maximizes the compatibility of the airport with off-airport
development.

(Land Use Compatibility and Airports, Federal Aviation Administration, pg. I-3—I1-4.)

Responding to this charge, the Federal Aviation Administration recommends the use of
preventative land use controls. Chief among preventative land use controls is compatible use

J. Michael Ozier, Of Counsel mozier@tolliverlaw.com



zoning using commercial, industrial, or farmland zoning. (Land Use Compatibility and Airports,
Federal Aviation Administration, pg. V-25.)

As has been expressed earlier, it is our belief that we are secking a compatible zoning change.
Furthermore, the timing of this proposal gives Yellowstone County a brief window to guarantee
the full development of the property in spite of the Airport’s restraining influence on
development. This point is illustrated below.

This analysis describes what a typical approach path to Runway 7 and departure from Runway
25 at Billings Logan Airport looks like. The attached page contains a map drawn by myself. The
red line on the map details a typical approach path to runway 7 and departure path from runway
25. Points 3 and 4 are the west and east boundary of the affected property. Points 1 and 2 are
arbitrary points chosen at certain distances along the approach/departure path.

As shown on the map, when Aircraft arriving and departing Billings Logan International Airport
cross over the affected property their altitude can range from 166 feet to 425 feet. Put in context
the Billings Crowne Plaza Hotel is 245 feet tall.

1 1.63 8602 451 488.8 814.6

2 1.29 6805 357 386.6 644.4

3 0.85 4493 235 255.3 425.5

4 0.60 3170 166 180.1 300.2
Represents small Represents
single engine turboprop/small jet
airplane shallow departure

In short, substantial aircraft noise will indefinitely be a substantial feature of the property. As
aircraft traffic increases so will noise impact on the property. Simply put, it takes a special
purchaser to assume the financial burden and develop property under the above described
conditions. The current owners, Yellowstone County, and the City of Billings might not get
another opportunity to effectively put this property to work.

Sincerely,

-

Kenneth Tolliver

Attorney at Law
Tolliver Law Firm



Map Detailing Airplane Approach and Departure Altitudes Over Property Under Consideration For Zone Change

Orange Star Represents Runway 7:ideal.landing spjﬁ?\ y,
Yellow box is proposed.zpne changet
Red line is the approach pathae ’

| A-235

A-451 _ A-357 | D1-2553
D1-488.8 (W5 D1- 386.6 D2-425.5
D2 -814.6

| A-166
D1-180.1
D2 -300.2

This map assumes a typical airplane glide path of 3 degrees. In

“A” — Altitude (ft) on Approach (Column 4) comparison, the typical glide path for a helicopter is 6 degrees.
“D1” — Altitude (ft) on Departure (90 mph) (Column 5)

“D2” — Altitude (ft) on Departure (120 mph) (Column 6)
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