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CONSULTANT AGREEMENT

THIS AGREEMENT is made and entered into this dayof , 2016,
by and between the CITY OF BILLINGS, MONTANA, a municipal corporation organized and
existing under the laws of the State of Montana, P.O. Box 1178, Billings, Montana 59103,
hereinafter referred to as “CITY,” and KLJ Engineering located at 2969 Airport Road, Suite 1B,
PO Box 1567, Helena, Montana, 59601, hereinafter referred to as “CONSULTANT.”

WITNESSETH:

WHEREAS, the CITY proposes to obtain information regarding the feasibility of
developing potential connections, non-traditional motorized and non-motorized system along the
5™ Avenue North Corridor between North 327 Street and Main Street in downtown Billings and
desires to hire CONSULTANT as an independent contractor to perform the services as
described in the Scope of Work attached hereto as Exhibit “A” and by this reference made a part
hereof.

WHEREAS, the CITY has authority to contract for such services, and;

WHEREAS, the CONSULTANT represents that he/she is fully qualified to perform
such services personally and is in compliance with the Montana Statutes relating to the
provisions of such services.

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the receipt and sufficiency whereof being hereby acknowledged, the parties hereto
agree as follows:

1. PURPOSE: CITY agrees to hire CONSULTANT as an independent contractor
to perform the services as described in the Scope of Work attached hereto as Exhibit “A” and by
this reference made a part hereof. In performing these services, the CONSULTANT shall at all
times comply with all federal, state and local statutes, rules and ordinances applicable. These
services and all duties incidental or necessary therefore, shall be performed diligently and
completely and in accordance with professional standards of conduct and performance.

2. TERM: This AGREEMENT shall be for a period of ten-months, from the
execution of this AGREEMENT. This AGREEMENT may be extended for 1-three month
option by mutual agreement of both parties, in writing, thirty (30) days prior to termination.

< PAYMENT: In consideration of the services provided by the CONSULTANT

under this AGREEMENT, the CITY agrees to pay CONSULTANT a price not to exceed
$£79,800.00 as described in the Project Cost attached hereto as Exhibit “B”.
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In the event scope of work issues arise, the CONSULTANT shall immediately discuss
them with the Project Manager for the CITY. It is understood that the Consultant will not
perform any work that the CITY deems outside the scope prior to receiving written approval
from the CITY, and at a rate agreed upon by both parties. Any payment for work not agreed
upon by the CITY shall be denied.

CONSULTANT, shall invoice City monthly for the percentage of the work completed
by the CONSULTANT. CITY shall pay undisputed invoices within thirty (30) days of the
invoice date and may deduct five percent (5%) from each pay estimate to be held until the
completion of the final scope of work. The final payment shall be made only after acceptance of
final invoice by the CITY, and determination has been made by the CITY that the scope of work
has been satisfactorily completed.

4. INDEPENDENT CONTRACTOR STATUS: The parties agree that
CONSULTANT is an independent Contractor for purposes of this AGREEMENT and is not to
be considered an employee of the CITY for any purpose. CONSULTANT is not subject to the
terms and provisions of the CITY’s personnel policies handbook and may not be considered a
CITY employee for workers® compensation or any other purpose. CONSULTANT is not
authorized to represent the CITY or otherwise bind the CITY in any dealings between
CONSULTANT and any third parties.

3. INDEMINITY AND INSURANCE:

A. The Consultant shall not indemnify, defend, save and hold Billings harmless from
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses or attorneys’ fees and costs arising from wrongful or negligent
acts, error or omission solely of Billings occurring during the course of or as a
result of the performance of the AGREEMENT.

B. The Consultant agrees to indemnify the City, its officers, agents and employees
from any and all losses, damage and liability resulting from any negligent act,
error, or omission on the part of Consultant or its agents or employees.

C. Where lawsuits or liability, including attorneys’ fees and costs are caused by the
wrongful or negligent act of both Billings and the Consultant, the Consultant shall
indemnify Billings harmless from only that portion of causes of action, lawsuits,
damages, judgments, liabilities, and litigation costs and expenses including
attorneys’ fees and costs, which result from the Consultant’s or any
subcontractor’s negligent acts, errors, or omissions occurring as a result from the
Consultant’s performance pursuant to this AGREEMENT.

D. The CONSULTANT shall maintain in good standing the insurance described in
this Section. Before rendering any services under this AGREEMENT, the
CONSULTANT shall furnish the CITY with proof of insurance in accordance
with this Section.

The CONSULTANT shall provide the following insurance:
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I. Workers' compensation and employer's liability coverage as

required by Montana law.

2. Commercial general liability, including contractual and personal injury
coverage’s -- $750,000 per claim and $1,500,000 per occurrence.

3. Commercial automobile liability -- $1,000,000 per accident, using KI.I's
umbrella insurance for up to an additional $500,000 per accident if
needed.

4, Professional liability in the amount of $1,500,000 per claim.

Each policy of insurance required by this Section shall provide for no less than 30
days' advance written notice to the CITY prior to cancellation, except for
cancellation due to non-payment and Worker’s Compensation. CONSULTANT
may use an Excess Limits policy that drops down and follows form to meet the
required insurance limits.

The CITY shall be listed as an additional insured on all policies except
Professional Liability and Worker’s Compensation Policies.

In addition, all policies except Professional Liability and Worker’s Compensation
shall contain a waiver of subrogation against Billings.

CONSULTANT shall comply with the applicable requirements of the Workers’
Compensation Act, Title 39, Chapter 71, MCA, and the Occupational Disease Act
of Montana, Title 39, Chapter 71, MCA., CONSULTANT shall maintain
workers’ compensation insurance coverage for all members and employees of
CONSULTANT’s business, except for those members who are exempted as
independent CONSULTANTS under the provisions of §39-71-401, MCA.

CONSULTANT shall furnish CITY with copies showing one of the following:
(1) proof of registration as a registered Contractor under Title 39, Chapter 9,
MCA; (2) a binder for workers’ compensation coverage by an insurer licensed
and authorized to provide workers’ compensation insurance in the State of
Montana; or (3) proof of exemption from workers® compensation granted by law
for independent Contractors.

6. AGREEMENTS OF CONSULTANT: As an inducement to the execution of
this AGREEMENT by the CITY and in consideration of the agreements to be performed by the
CITY, the CONSULTANT agrees that:

A. Qualifications

The CONSULTANT is qualified to perform the services to be furnished under this
AGREEMENT and is permitted by law to perform such services, and all personnel
engaged in the work shall be qualified and so permitted to do the work they perform.
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B. Solicitation of Agreement

The CONSULTANT has not employed any person to solicit this AGREEMENT
and has not made, and will not make, any payment or any agreement for the
payment of any commission, percentage, brokerage, contingent fee, or other
compensation in connection with the procurement of this AGREEMENT.

C. Facilities and Personnel

The CONSULTANT has and will continue to have proper facilities and personnel
to perform the services and work agreed to be performed.

D. Subcontracting

None of the work or services covered by this AGREEMENT shall be
subcontracted without the prior approval of the CITY.

E. Affidavits of Compliance

The CONSULTANT will, if requested by the CITY, furnish the CITY affidavits
certifying compliance with the provisions of this Section.

j AGREEMENTS OF CITY:

A. To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete the City of Billings” portion of the project as designated in
the scope of work.

B. Name a Project Manager who shall be the liaison between the Consultant and the
City of Billings. For this project, the Project Manager for CONSULTANT
designated is Steve Grabill and the Project Manager for CITY designated is Scott
Walker.

8. NONDISCRIMINATION:

A. The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, ancestry, age, sex, or
marital status or who is a "qualified individual with a disability" (as that phrase is
defined in the Americans With Disabilities Act of 1990). The CONSULTANT
will take affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, color,
religion, or mental or physical impairment/disability. Such action shall include,
without limitation, employment, upgrading, demotion or transfer, recruitment or
recruiting advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training including apprenticeship. The
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CONSULTANT agrees to post, in conspicuous places available to employees
and applicants for employment, notices setting forth the provisions of this non-
discrimination clause.

B. The CONSULTANT shall state, in all solicitations or advertisements for
employees to work on jobs, that all qualified applicants will receive equal
consideration for employment without regard to race, color, religion, national
origin, ancestry, age, sex or marital status, or mental or physical
impairment/disability.

C. The CONSULTANT shall comply with any and all reporting requirements that
may apply to it that the CITY may establish by regulation.

D. The CONSULTANT shall include the provisions of Subsections A through C of
this Section in every subcontract or purchase order under this AGREEMENT, so
as to be binding upon every such sub-consultant or vendor of the
CONSULTANT under this AGREEMENT.

E. The CONSULTANT shall comply with all applicable federal, state, and city laws
concerning the prohibition of discrimination (Exhibit “C™).

9, PERMITS, LAWS, AND TAXES: The CONSULTANT shall acquire and
maintain in good standing all permits, licenses and other entitlements necessary to
its performance under this AGREEMENT. All actions taken by the
CONSULTANT under this AGREEMENT shall comply with all applicable
statutes, ordinances, rules and regulations. The CONSULTANT shall pay all
taxes pertaining to its performance under this AGREEMENT.

10. NONWAIVER: The failure of either party at any time to enforce a provision of
this AGREEMENT shall in no way constitute a waiver of the provision, nor in
any way affect the validity of this AGREEMENT or any part hereof, or the right
of such party thereafter to enforce each and every provision hereof.

11. DECLARATION OF NO FINANCIAL INTEREST: The CONSULTANT
hereby declares that he does not have any interest (including that of real estate
agent or broker), direct or indirect, present or prospective, in any property
described in Section 1 or in its sale, or any other interest, whether or not in
connection with the property, which would conflict in any manner or degree with
the performance of the services and the submission of impartial reports, and has
not employed and will not employ, in connection with the services to be furnished
under this AGREEMENT, any person having any such interest. Until the
property is acquired by the CITY or excluded from its project by resolution of its
governing body, the CONSULTANT and any employees of the
CONSULTANT, so long as they are employed by the CONSULTANT, will not
acquire any such interests and will not, for their own account or for other than the

CITY, negotiate for any of the property, perform services in connection with the
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property, or testify voluntarily as a witness in a condemnation or other proceeding
with respect to the property.

12. SUCCESSORS AND ASSIGNS: This AGREEMENT and all of the covenants
hereof shall inure to the benefit of and be binding upon the CITY and the
CONSULTANT respectively and his partners, successors, assigns, and legal
representatives. Neither the CITY nor the CONSULTANT shall have the right
to assign, transfer, or sublet his interest or obligations hereunder without written
consent of the other party.

13. CHANGES IN WORK: Any change in the scope of CONSULTANT’S
services as stated in this AGREEMENT for whatever reason, will be negotiated
between the CITY and the CONSULTANT and an amendment to this
AGREEMENT will be issued with the appropriate change of services and
AGREEMENT fee noted.

14. LEGAL RELATIONS: The CONSULTANT shall comply with all Federal,
State, and local laws and ordinances applicable to the work to be done.

15. TERMINATION OF AGREEMENT: The right is reserved by the CITY to
terminate this AGREEMENT at any time upon not less than thirty (30) days
written notice to the CONSULTANT. If one of the parties fails to comply with
the terms and conditions of the Agreement, written notice may be provided
describing the default. If the defaulting party fails to cure and correct the claimed
default within a reasonable period specified in the notice, the non-defaulting party
may terminate its services under the Agreement.

In the event the CITY terminates this AGREEMENT, the CONSULTANT shall
be paid for the amount of work performed or services rendered to date of
termination per the AGREEMENT fee.

16. ENDORSEMENTS: The CONSULTANT shall furnish signatures, statements,
or other suitable means to signify responsible endorsement of work on all reports
furnished by him.

17. OWNERSHIP OF DOCUMENTS: All information relating to the project and
prepared under the terms of this AGREEMENT, including reports, data,
recommendations, exhibits, analyses, and plans shall be deemed the property of
the CITY. Reproducibles of all notes, reports, and plans shall be made available
at the CITY’S request. CONSULTANT shall not be liable for modifications to
documents prepared by CONSULTANT which are made without
CONSULTANT’s advice after delivery to CITY, nor shall CONSULTANT be
liable for their use in projects other than the Project outlined within this
Agreement.
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PUBLIC INFORMATION: The CONSULTANT shall not issue any
statements, releases, or information for public dissemination without prior written
approval of the CITY.

PROPRIETARY RIGHTS: If patentable discoveries or inventions should result
from work required herein, all rights accruing from such discoveries or inventions
shall be the property of the CITY. Pre-existing works created by
CONSULTANT outside of the services for CITY but utilized in connection with
such services shall continue to be owned by CONSULTANT.

RECORDS: The CONSULTANT shall maintain accounting records and other
evidence pertaining to the cost incurred and to make the records available at all
times during the AGREEMENT term and for three (3) years from the date of
final payment. Such accounting records and other evidence pertaining to the cost
incurred will be made available for inspections authorized by the CITY and
copies thereof shall be furnished if requested.

ATTORNEY'S FEES AND COSTS: That in the event it becomes necessary for
either Party to this AGREEMENT to retain an attorney to enforce any of the
terms or conditions of the AGREEMENT or to give any notice required herein,
then each Party shall be responsible for its own reasonable attorney’s fees and
costs.

LITIGATION LOCATION: The parties agree that this AGREEMENT shall
be governed in all respects by the laws of the state of Montana, and the parties
expressly agree that venue shall be in the Montana Thirteenth Judicial District
County for Yellowstone County and there shall be no other venue for resolution
of disputes arising from the AGREEMENT or the performance of its terms.

MODIFICATION AND AMENDMENTS: That any amendment or
modification of this AGREEMENT or any provisions herein shall be made in
writing and executed in the same manner as this original document and shall after
execution become a part of this AGREEMENT.
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IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and

year first above written.

CITY OF BILLINGS, MONTANA

By

THOMAS W. HANEL,
MAYOR

APPROVED AS TO FORM:

By

BRENT BROOKS, CITY Attorney

5% Avenue North Corridor Feasibility Study
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EXHIBIT A
SCOPE OF SERVICES

5" AVENUE NORTH CORRIDOR FEASIBILITY STUDY

e G ———— S —————— S S S S S e e e ]

Project Tasks
Project Management
KLJ will actively manage project activities to enable successful project coordination, as well as
management to keep the project on schedule and within budget.

1. Project Management

A. Project Management

KLJ will provide project management efforts to include weekly project management reports to
the City-County Planning Division, monthly invoicing and project coordination.

2. Corridor Conditions Analysis

The purpose of this task is to determine the availability of the corridor for locating and
implementing some form of transportation facility improvements.

This task will include gathering existing corridor conditions, including ROW widths, land
ownership and contact information and corridor use information. While some of the corridor is
currently used for rail spur activity, the level and locations of rail use are unknown, and other
uses along the corridor may be present as well.

A. Corridor Constraints Evaluation
KLJ will evaluate the location and availability of land owned by MRL and BNSF railroads to
determine their existing or planned corridor use and opportunities for City use.

We have learned that a number of businesses are still being served by the railroad. This issue has
the potential to impact feasibility for portions of the corridor, or for the corridor as a whole. We
will map businesses along the corridor and meet or converse with them to determine what their
future plans are for rail service.

Physical features of the corridor will also be identified and documented. These include utilities
and other identified conditions. West of 25™ Street, there is no remaining rail corridor and no
obvious space for a facility bisecting the properties. Opportunities to connect to the 32" Street
corridor will consider potential use of parking lots and other parallel corridors. The positions and
desires of landowners in and adjacent to the corridor will be assessed once other constraints and
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opportunities have been identified.

B. Corridor Opportunities Evaluation

Once the corridor constraints have been defined, the question that remains is, what is left? What
opportunities can reasonably be pursued given the current uses and constraints of the corridor? If
some constraints appear to be roadblocks in the development of a corridor improvement solution,
can efforts be made to remove them as roadblocks? Corridor opportunities will be mapped and
described for review by the Steering Committee.

C. Initial Feasibility Evaluation

A Corridor Conditions Analysis Summary document will be prepared that shows corridor
constraints and opportunities and provides an overall evaluation of the corridor. At this stage in
the study, an initial determination will be made on the level of feasibility of the corridor. It will
be further decided on which elements of the study, if any, should proceed for further analysis,
corridor planning and recommendations.

3. Corridor Planning

Once constraints and opportunities along the corridor have been identified, both non-traditional
motorized and non-motorized improvement alternatives for the corridor will be prepared.
Corridor planning will consider not only the use of the corridor as a transportation facility, but
also corridor beautification, screening and provision of other amenities that would benefit
corridor users. The Billings Trail Master Plan will serve as a resource for beneficial trail site
amenities.

Past planning documents say much about the context of the Billings Downtown and the
Billings Exposition Gateway, and it is important to understand how the 5th Avenue corridor
can enrich the central core of the community. Planning will consider potential major
redevelopment east of 10th Street North, as proposed by the Billings Exposition Gateway
Concept Plan,

Connectivity is a significant opportunity provided by developing transportation facilities along
this corridor. Connections between MetraPark, Exposition Gateway and downtown area
establishments, such as the YMCA, Art Museum and the Library, could benefit residents,
tourists and businesses alike.

A. Non-traditional Motorized Facilities Planning

Corridor conditions will be assessed to determine the feasibility of corridor use by non-
traditional motorized vehicles. A list and description of potential non-traditional motorized
candidates (such as a trolley) will be prepared and reviewed with the Steering Committee. A
typical section will be prepared relative to chosen candidates. Alternative horizontal alignments

will be developed for consideration by the Steering Committee.
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B. Non-motorized Facilities Planning

Corridor conditions will be assessed to determine the feasibility of corridor use by non-
motorized users. Linkages to existing and proposed pedestrian and bicycle facilities and with
transit, as well as to anticipated high use origins and destinations, will be identified and
documented. A typical section will be prepared relative to chosen candidates. Alternative
horizontal alignments will be developed for consideration by the Steering Committee.

C. Cost Estimates and Innovative Funding

Planning and programming level costs for basic corridor improvements will be estimated. Early
in development of the 5th Avenue North Corridor Study, KL will determine existing local
options to move potential project concepts out of the planning phase and into the project
development phase. Most importantly will be a discussion and evaluation of the potential to
include project elements into either the Billings Capital Improvement Program (CIP) or Billings
Transportation Improvement Program (TIP).

As a potential signature project growing out of the Downtown Billings Framework Plan, there is
excitement regarding the potential to develop an investment strategy for improvements along the
5th Avenue North corridor. While investments in the 5th Avenue North corridor are not currently
included in either the Billings CIP or TIP, as the project moves into the middle phases and
project concepts are more clearly understood, consensus will be achieved regarding the potential
priority for investments in the corridor through future CIP or TIP development efforts.

Following development of the corridor constraints evaluation, KLJ will determine if the 5th
Street Corridor may be a potential candidate to seek funding through the Environmental
Protection Agency (EPA) Brownfields Program. As part of the corridor constraints evaluation,
KLJ will develop a dialogue with the Montana Department of Environmental Quality (DEQ) and
discuss the potential for some or all of the corridor to seek EPA Brownfields funding. Two
potential Brownfields grant opportunities would be an EPA Assessment Grant to develop more
specific site assessments or an Area-Wide Planning Program grant, which is tailored more
towards multiple sites connected by infrastructure.

At the end of the 5th Avenue North Corridor Study, KLJ will finalize the funding strategy
refined through the planning process. KI.J will develop an achievable implementation plan that
will facilitate continuity of the prioritized project concepts to move further into project
development.

D. Draft and Final Reports

KLJ will complete a draft report that incorporates analysis and input received from the
stakeholders involved with the project. The report will include a project priority summary,
outlining long-term and short-term projects and phasing for improvements, including cost
estimates. A quality review will be performed on the contents of the draft report. Once
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completed, the draft report will be distributed to the Steering Committee and MPO for review.
Once review is complete, KLJ shall update and make any requested changes. Once a final draft
is completed, an electronic copy will be distributed to the MPO for the local government review
and adoption.

Upon receipt of all comments on the draft report and adoption by the Billings City Council,
City/County Planning Board, Board of County Commissioners and the Policy Coordinating
Committee, KLJ will incorporate any of these comments into a final report. Final deliverable to
the MPO shall include five printed copies, 10 flash drives, 1 electronic writable format copy and
a Digital Adobe Flipbook (or similar software tool) version of the report.

4. Public Involvement

Beyond our online outreach, KLJ will conduct interviews with property owners, key businesses
and stakeholders. Individual meetings will be targeted around ROW analysis and designed to get
in-depth information that will shape the plan and future of the 5th Avenue corridor. KLI will
work with the project team to identify groups and individuals that we need to meet with to get
their important insight.

Visualization will be used in meetings and provided on the website and YouTube to show
stakeholders and the public how the corridor could look after improvements are made. Minutes
from all meetings will be attached as an appendix to the final report.

A. Steering Committee Interaction

The Steering Committee will include local staff, key stakeholders and concerned citizens from
along the corridor. They will meet bi-monthly and continuing until the end of the study. Their
role will be to provide input and direction on study activities, and feedback on study findings.
KLJ will prepare an agenda and minutes for each Steering Committee meeting,

B. Key Stakeholder Interaction

KLJ will attend meetings with the MPO Technical Advisory Committee (TAC) and Policy
Coordinating Committee (PCC), and governing bodies as required. Key landowners and
businesses served by the rail spurs or adjacent to the corridor will be contacted for one-on-one
meetings or conversations. This will allow assessment of interest in being involved throughout
the study and will give us a better sense of their willingness to support a future project.

At these one-on-one meetings we will discuss how corridor improvements can benefit both them
and the community. We will listen to any concerns they may have, and seek to maintain an open
dialog so that any concerns they raise may be addressed in later conversations.

A number of methods will be used to provide opportunities for key stakeholders to participate in
5" Avenue North Corridor Feasibility Study 12
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study activities. These include individual meetings, focus group meetings and involvement on the
Steering Committee or general public interaction.

C. General Public Interaction

General public interaction will include development and maintenance of a project website and
conducting two public input meetings. We will provide public announcements and community
meeting sign-in sheets, meeting graphics and presentations, and a link to the public using email,
two newsletters and social media, and meeting minutes.

Prior to each public meeting, notification to all landowners within 500 feet of the corridor will be
completed through the following means: a one-time direct mailing (first public meeting) with
information regarding the public meeting and access to the project website. The cost of this
mailing will be covered by the MPO. Future public meetings will be noticed through email
collected through correspondence with property owners and interested parties, notice on the
project website, social media announcements, media announcements and announced over the
City of Billings Notify Me website software.

The first public meeting will be held early in the study. At this meeting, we intend to limit formal
presentation in order to facilitate discussion and ideas from the public on corridor-related issues
and solutions. This meeting will include corridor maps and some of the early ROW research that
we will complete. After a brief introduction and orientation, we will potentially break into small
groups that will work with a member of KLJ staff to talk through corridor issues and discuss
possible ideas. We want this plan to resonate with the public and convey their values; that is why
we plan on listening more than presenting at this first meeting.

The second public meeting will be an open house style meeting near the end of the study. At this
meeting, we will give a presentation covering what we learned throughout the study and the
analysis, which will lead into the detailed plan. We anticipate having maps of alternatives, as
well as a handout with final recommendations and next steps. The presentation will be combined
with key pad polling to engage and get feedback from the public. After the presentation, we will
invite the public to comment on the recommended action items on the maps, complete comment
forms and respond to the information provided. We will consider all the comments received
before completing the final report.

D. Website and Online Survey

Our team will create an interactive website to inform and engage the community. We will use a
domain similar to www.SthaveBillings.com. The website will be updated periodically and include
all relevant information, surveys, maps, documentation, draft reports and presentation materials.
The website will include web analytic tools to track visitors, top content, page views and sources
of web traffic. Project websites have been effective tools for us to inform the community and
reach individuals who may not attend a meeting.
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5. Project Schedule

Based on a May 23" Notice to Proceed, the following schedule is proposed for project activities
and deliverables:

Project Task Topic/Deliverable Completion/Submittal Date
Business and Stakeholder Interviews Meeting Summaries Ongoing

Steering Committee Meeting 1 Kickoff Meeting 6/21/2016
Public Meeting 1 Corridor Issues and Solutions 7/28/2016
Task 1.0 Corridor Conditions Analysis | Initial Feasibility Evaluation Report 8/18/2016
Steering Committee Meeting 2 Initial Feasibility Results 8/23/2016
Steering Committee Meeting 3 Corridor Planning Status 10/25/2016
Task 2.0 Corridor Planning Alternatives and Funding 12/6/2016
Draft Report Draft Report 12/6/2016
Steering Committee Meeting 4 Draft Report Presentation 12/13/2016
Public Meeting 2 Draft Report Presentation 1/17/2017
Final Report Final Report 2/10/2017
Steering Committee Meeting 5 Final Report Presentation 2/21/2017

5" Avenue North Corridor Feasibility Study 14
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EXHIBIT B
SCHEDULE OF FEES AND CHARGES

SCHEDULE OF FEES AND CHARGES
Billings 5th Avenue Corridor Feasibility Study

Billings, MT
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EXHIBIT C
DBE AND NON-DISCRIMINATION NOTICE

DBE Goals

There are no DBE/WBE goals for this work, but firms are strongly encouraged to utilize DBE
firms if applicable. A Montana certified DBE consultant list is available and can be found on the
MDT web page, http://www.mdt.mt.gov/business/contracting/civil/dbe.shtml

Nondiscrimination Compliance
Consultants will be subject to Federal and Montana nondiscrimination laws and regulations (see
attached notice).

NON-DISCRIMINATION NOTICE

During the performance of this Agreement, the Consultant (hereafter in this Section “the Party™),
for itself, its assignees and successors in interest, agrees as follows:

A) COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 FOR
FEDERAL-AID CONTRACTS

(1)  Compliance with Regulations: The Party shall comply with all Regulations
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation, 49 Code of Federal Regulations (CFR), Part 21, as they may be amended
(hereafter referred to as the Regulations), which are incorporated by reference and made a part of
this Agreement, even if only state funding is here involved.

(2)  Nondiscrimination: The Party, with regard to the work performed by it during the
Agreement, shall not discriminate on the grounds of sex, race, color, or national origin in the
selection and retention of subcontractors, including procurement of materials and leases of
equipment. The Party shall not participate either directly or indirectly in the discrimination
prohibited by 49 CFR 21.5.

(3) Solicitations for Subcontracts, Including Procurement of Materials and
Equipment: In all solicitations, whether by competitive bidding or negotiation by the Party for
work to be performed under a subcontract, including procurement of materials or leases of
equipment, any potential subcontractor or supplier shall be notified by the Party of the Party's
obligations under this Agreement and the Regulations relative to nondiscrimination.

4) Information and Reports: The Party will provide all reports and information
required by the Regulations, or directives issued pursuant thereto, and permit access to its books,
records, accounts, other sources of information and its facilities as may be determined by State or
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the Federal Highway Administration (FHWA) to be pertinent to ascertain compliance with
Regulations or directives. Where any information required of the Party is in the exclusive
possession of another who fails or refuses to furnish this information, the Party shall so certify to
the Department or the FHWA as requested, setting forth what efforts it has made to obtain the
information.

(5)  Sanctions for Noncompliance: In the event of the Party's noncompliance with the
nondiscrimination provisions of this Agreement, State may impose sanctions as it or the FHWA
determines appropriate, including, but not limited to,

(a) Withholding payments to the Party under the Agreement until the Party complies,
and/or

(b)  Cancellation, termination or suspension of the Agreement, in whole or in part.

(6)  Incorporation of Provisions: The Party will include the provisions of paragraphs
(1) through (6) in every subcontract, including procurement of materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The Party
will take such action with respect to any subcontract or procurement as the State or the FHWA
may direct to enforce such provisions including sanctions for noncompliance: Provided,
however, that in the event the Party is sued or is threatened with litigation by a subcontractor or
supplier as a result of such direction, the Party may request the State to enter into the litigation to
protect the interests of the State, and, in addition, the Party or the State may request the United
States to enter into such litigation to protect the interests of the United States.

B) COMPLIANCE WITH THE MONTANA GOVERNMENTAL CODE OF FAIR
PRACTICES, §49-3-207, MCA

In accordance with Section 49-3-207, MCA, the Party agrees that for this Agreement all hiring
will be made on the basis of merit and qualifications and that there will be no discrimination on
the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental
disability, or national origin by the persons performing the Agreement.

C) COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT (ADA)

(1)  The Party will comply with all regulations relative to implementation of the
AMERICANS WITH DISABILITIES ACT.

(2) The Party will incorporate or communicate the intent of the following statement
in all publications, announcements, video recordings, course offerings or other program outputs:
"The Party will provide reasonable accommodations for any known disability that may interfere
with a person in participating in any service, program or activity offered by the Party. In the case
of documents, recordings or verbal presentations, alternative accessible formats will be provided.
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For further information call the Party."

All video recordings produced and created under contract and/or agreement will
be closed captioned.

D) COMPLIANCE WITH PARTICIPATION BY DISADVANTAGED BUSINESS
ENTERPRISES IN DEPARTMENT OF TRANSPORTATION FINANCIAL ASSISTANCE
PROGRAMS, 49 CFR §26

Each Agreement the Department signs with a Party (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The Party, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Party shall carry out applicable
requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts.
Failure by the Party to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as the recipient deems
appropriate,

5" Avenue North Corridor Feasibility Study 18



BILLINGS - YILLOWSTONE COUNTY

MPO <

METROFOLITAK PLARNING DRGANIZATION

EXHIBIT D
CERTIFICATE OF LIABILITY INSURANCE

Client¥: 1108320 KADRMLEE
ACORD.  CERTIFICATE OF LIABILITY INSURANCE il

THIS CERTIFICATE IS ISSUED AS A JAATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

| BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I5SUING INSURER(S). AUTHORIZED

‘ REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

| TNPORTANT: If the cartficate holder [s an ADDITIONAL INSURED, the pelicy[ies] must be endorsed. H SUBROGATION IS WAIVED, subject to

| the terms and conditions of the palicy, eertain policies may require an endorsemant. A stalement on this eerificate does not eonfer rights to the
‘ certificate holder in lieu of such endorsementis).

FROpuam A1 Martin Fisher
USl Ins Sves CL Fargo 701.526.2801 [TEE o 7015262018
1020 36th St. 5, Suite C
Fargo, ND 58103 R — —
701 626-2800 waungra: Travelers Indemnity C an 25658
IURED . Lexington Insurance Compan: 18437
Kadrmas, Lee and Jackseon Inc. — 1 &
PO Box 4130 |
Bismarck, ND 58502 RHERE R,
| INSURERE :
INQURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIZ 15 TO CERTIFY THAT THE POLICIES CF INSURANCE LISTED BELOAY HAVE BEEN |SCUED TO THE INSURED NAMEDASCAE PCR THE POLICY PERIOD
INDICATED, NGTWITHSTANDING ANY ASQUIREVENT, TEAM OR CONDITION GF ANY CONTRACT O OTHER DOCUNENT WITH RESPECT TO WHICH THIS
| CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSICHND AND CONDITICHS OF CUCH PCUCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

| TIPE OF HIURANCE ey POLICY HUNBER LTS
A | GEMERALLIABILITY 8B01GTI1656 09/1212015|09/13/201 Ercs cocinrmyze 31,000,000
K| couERziAL CEARRAL LASILITY 5 |#1,000,000
| ceanssnace CECUR MED EAP ey ereeseny  |55.000
- PEREONA s Az wuRy 151,000,000
- GENERAL ACGRECATE 52,000,000
GENL ACGRECATE LANT AFPLIE FER: FRODUSTE-SoLmce A2s |§2.000,000
1 rcum [ e ¥
| [A[owoma sy 81016857035 971372015 09/13/201 Ty e e T[4 500,000
%] asev aure BODLY MLRY Pargence |3
[ : Ak omen i BODLY IHLRY (Per sccisent | 3
‘ | X| mezaures s i ¥ xarh ¥
¥
[ A | X| UNBRILLA LAB. cecun CUP3IG289637 10911372015 |09/13/20 1§ Eacs coounmEnzE 310,600,000
[ LICETE UAK CLAMIIADE| ASTREIATE 510,000,000
o0 | X cermincns10000 s
VIORFERE COMPENIATION WoaTAT g
AND EMPLOVERS' LARILITY Yi
I B A3 ) T i 7 D Wik | & BACH ACS CENT 3
[Mandaicey i N EL DIEESSE- EA EVFLOTEE]
[ _F Ao o o L DIFEAIE- POLICY LawT |3
! B |Prafessional Liab 026154203 /1 32015(09/137201¢ $10,000,000 Per Claim
& Paollution r $10,000,000 Aggregate
$250,000 Deductible

DERCAFTION OF OF ERATIONS / LOCATIOHE | VIDACLES (Afissh A00AD 101, Asasonal Remarke Bohadule, i mars epaee i required)

City of Billings Montana is listed as an additional insured under the general llability and automaobile
liability enly when required by written contract. Walver of subrogation in faver of City of Billings
Moniana in respeocts to the general liablility and aut bile liability p . G nolice has
been revised to 30 days.

CERTIFICATE HOLDER CANCELLATION
SHOULD £NY OF THE ABOVE DESCRIBED POLICIES BE CAHCELLED BEFORE
City of Blllings Montana THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
PO Box 1178 ACCORDANCE VATH THE POLICY PROVISIONS.
[ Billings, MT 59103-0000
AUTHORIZED REPRESENTATIVE
| é},‘l’-rn\.w £}

sl aen,
D 1988-2010 ACﬁHD CDRPOﬁAﬂDH Allrights reserved.

ACORD 23 (2010/05) 41 af1 The ACORD name and logo are registered marks of ACORD
#517779937/M16407782 DXHBN
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EXHIBIT D - Continued
CERTIFICATE OF LIABILITY INSURANCE

ACCRD2E(Z014N

/'} AT MO
ACOR CERTIFICATE OF LIABILITY INSURANCE 425201
TS CERTIGCATE I HASDAE & BRRO T ok Tk CLATICATEMOLCEm Tl
CAMIICATL DOES WOT AFIRMAILELY O MICAFVELYAVERD, EAFLND O8 ALTIR FrE COVERACL AFTOALEO BY Tl POLCLS
BLLEWL TS CLNFIMCATEOR INSURANCE DOLE h3T ESMETILTE A CONIRACT BITREEN MIE IBLIRG NILVRINTL AUTHOMTD
SUTSENTATVION PROOUCER, ARS THE SERNFEATENELELR
IRPCRIART: ! B cwilloamiatio x o ADITORSLALSED, T WaiVE
£ a iy
in S of
sy _..._‘x";x"" Tee Johnson
TRJ Professional Group, Inc. T em (605 T 1605)-716-6334
P.0. Box 9067 . tomitrjprofessional.com
Rapid City, 5D, 57705
erER ahEE
wunns Travelers
. FADRMAS LEE & JACKSON INC. ssimen s
P.0. Box 4130 asuans
Bismarck, ND 58502-4130 ELRs
(701)355-84 1EUTR
ST
AsinicH tvars
| THIE 15 70 SLTPY THAT TRl FURICLE [ IGILSIE LISTED S5OV At HLLK IS0 TS T INGLILE MAMID ASCVE FEIT D FOLET 18163
WAL SOMNINETAING SV RLSSTINLNT, TEN O CEMEITON G AT COMTIAS T ST STPGN SUSLIVENT WM IEEFLET T0 Vi THE
CLIEFTATE SAY B BILED Cif Mbe' FURTAR T PELIGMWCE STROTED ifY Fd IOUEEE DLISTauD wiftM 16 SBLCT 70 Al THL TERWS
S LR MG AT URE OF LD LG G R LT BV ¢ HAVT I LN RULLD YA CLAMG
e WA AL il Py PoE? WARER bl lm“m AT
LosiMR L AL LT EALH SLOPREWLT L
| casesssce D anm | Pecuces T sevrenss 5
= BED $ 57 by oiw ety ]
_‘ PERNSRN & AT Bl ¥
SENL BATAATE LT AMtUTE TR SEERA WSARIEATE 5
Rty ok D# FRELETS SRR RS i
e i
STEANELE SuALTY = gl 5
: Auram B TALLITS Fur gwmer s
w! t;:?‘m LA P T ey 3
= PR
] 1w s AT P it ¥
0
ACATL (AT aan A0 SEAPADEE [
Frites Lad s AUGATGATE 3
713 EETen & 1
=) T 1o
s Fuy SmE R b il TarAr 2
e rersrsasar s HPAUB-3L85T42-¢6~15 6/272005 [6/2/2018 |ei easiacecen s 1,000,000
3 sdbrmapman e | v
proviaend EL BREAME ER EROTIE 3 1,000,000
e = 1 pataar resy et , 1,000,000
BRIAFTEY OF FTRATIRE LA FIETE T A g e wnren F oo vamcn s Wit
Stop Gap liability endorsed for MD and Wyo. 1,000,000 limit
CERTIRCATE HOLDER CANCELLATION
| City of Billings Montana SMOUDANY OF THL A5V [N SITSHLD POUCES B CANCILLET) SIFOrS
| FE LHWANGH DAL TRLHICE,  h R SR
P.0. Box 1178 ACCONDANEL WIMBE uu;nu;,::-,’.r, = "
| Billings, MT, 59103
‘ ARG REFEEIFTNTIE
I
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