
           
  CITY BOARD OF ADJUSTMENT

AGENDA-Wednesday, May 3, 2017, @ 6:00 p.m.
Miller Building, 1st Floor Conference Room
2825 3rd Avenue North, Billings, Montana  

NOTICE TO THE PUBLIC
 

Public Comment:
There will be a Public Comment Section as noted on the agenda. This is the time members of the public may
comment on any item not appearing on the agenda. Under State law, matters presented under this section cannot
be discussed or acted upon by the Zoning Commission during this time. For items appearing on the agenda, the
public will be invited to make comments at the appropriate time. It is very important to speak clearly, and state
your name and address for the record. Please limit your comments to three (3) minutes or less.

             
Call the meeting to order.
 

Introduction of City Board of Adjustment Members and Planning Department Staff.
 

Public Comment
 

Approval of Minutes:
 

1.   Minutes of April 5, 2017.
 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff
 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparté Communication Binder is available at the Sign-In and Agenda Station.
 

Regular Business:
 

A. Opening of public hearings.
 

B. Reading of rules for the procedure by which the public hearings will be conducted.
 

C. Reading of notices of the public hearings on the following items:
 

Public Hearings:
 

a.   City Variance 1259 – 922 Royal Avenue – Lot Coverage – A variance from 27-308



a.   City Variance 1259 – 922 Royal Avenue – Lot Coverage – A variance from 27-308
requiring a maximum lot coverage of 30% to allow a maximum lot coverage of 36% (3,518 sf
+) in a Residential 9,600 (R-96) zone on Lot 12, Block 6, Kingston Place Subdivision, a 9,917
square foot parcel of land, for the purpose of construction of a 112 square foot sun porch on an
existing concrete slab. Presented by Nicole Cromwell, Zoning Coordinator
 

 

Other Business/Announcements
 

Adjournment
 

Information on the preceding item(s) may be obtained at the City-County Planning Division, 4th Floor of
the Miller Building, 2825 3rd Ave North, Billings, MT 59101 or phone 247-8676.  Anyone wishing to be
heard on this matter may appear at this hearing or provide written testimony to Planning Division at the
address above.

Public hearings are accessible to individuals with physical disabilities. Special arrangements for
participation in the public hearings by individuals with hearing, speech, or vision impairment may be made
upon request at least three days prior to the hearing. Please notify Robbin Bartley, Administrative
Assistant, at 247-8676 or e-mail to bartleyr@ci.billings.mt.us
 
 

mailto:bartleyr@ci.billings.mt.us
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CITY BOARD OF ADJUSTMENT
MINUTES April 5, 2017
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Jeff Bollman Board member 1 1 E 1

Dave Hagstrom Board member 1 1 1 1

Paul Hagen Board member 1 1 1 1

Frank Chesarek Vice Chairman 1 1 E 1

Oscar Heinrich Board member 1 1 E 1

Martin Connell Board member 1 1 1 1

Mark Noennig Chairman 1 1 1 E
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Variance 1 1 7 2 11

Vice Chairman Chesarek called the meeting to order at 6:00 p.m.  The City Board of Adjustment met 
in the first floor conference room of the Miller Building located at 2825 3rd Avenue North. 

Dave Green introduced the City Board of Adjustment members and Planning Department staff. 
Attending Staff members are Dave Green, Planner II, Karen Husman, Planner I and Robbin Bartley, 
Administrative Support.

Attending: Brad McCall, Mattie Walton, Jon Walton, Bob Goodale, Bruce Lackman

Public Comment
Vice Chairman Chesarek opened the public comment period and asked if there was anyone wishing 
to speak during the public comment portion of the meeting. There were none. Vice Chairman 
Chesarek closed the public comment period.

Approval Meeting Minutes 
Board member Connell made a motion for the approval of March 1, 2017 minutes. Board member
Hagen seconded the motion.  Minutes were approved by unanimous voice vote 6-0.

Disclosure of any Conflict of Interest, Ex Parte Communications and Site Visits

A new form has been implemented for any disclosures.  If any Board member circled yes to a 
Conflict of Interest or Ex Parte Communication, it will be explained here.



City Board of Adjustment
April 5, 2017 - DRAFT

Page 2 of 4

Public Hearings
Dave Green reviewed the procedures for public hearings and stated the Board will open a public 
hearing and allow public comment this evening. He reviewed the hearing and presentation processes 
for the meeting and acting on each variance. 

Dave Green read the legal description for Variance #1257:

Karen Husman presenting:

City Variance 1257 – 215 14th St West – Lot Coverage – A variance from 27-308 requiring a 
maximum lot coverage of 30% to allow a maximum lot coverage of 33%  (2,439 square feet) in a 
Residential 7,000 (R-70) zone on Lot 2, Block 11, Normandy Subdivision, 2nd Filing a 7,440 square 
foot parcel of land, for the purpose of construction 1 new detached garage. Tax ID: A11453. 

RECOMMENDATION
Planning Staff is recommending conditional approval for Variance request #1257, based on the 
determinations for granting a variance.

Questions for Staff:
Board member Heinrich- asked if the setbacks will be met and if there were any surrounding property 
owner objections.  Staff replied the setbacks will be met, there has been no communication from 
neighbors.  Alley access is allowed.

Public Hearing 
Vice Chairman Chesarek opened the public hearing and asked if there was anyone wishing to speak 
in favor or against City Variance #1257. 

Jon Walton, owner, 215 14th Street West, Billings
All the homes in this area were built without garages.  In order to build a garage and meet the lot 
coverage requirements all storage would be sacrificed.  He wants off street parking.
Board member Hagen asked if the access to the new garage be from 14th Street West.  The access is
from the alley.
Board member Heinrich asked if the shed will be kept or removed. Mr. Walton intends to sell it.

OPPOSED
None

Discussion
Board Member Hagstrom – asked regarding the 31 or 33 percent lot coverage.  Staff explained that 
the Planning department must use the Tax Assessor’s information.
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BOARD MEMBER Connell made a motion and BOARD MEMBER Heinrich seconded the motion
to approve City Variance #1257 with the Findings of Fact presented by Staff.

The motion to approve City Variance #1257 passed 6-0.

Dave Green read the legal description for Variance #1258:

Dave Green presenting:

City Variance 1258 – 5518 Sacagawea Dr – Lot Area and setbacks – A variance from 27-308 
requiring a minimum lot area of 55,000 square feet  for two 4-unit apartments and five duplexes to 
allow 43,310 square feet; from 27-309 requiring a minimum front setback of 20 feet from the front 
property line to allow 8 feet; from 27-309 requiring a minimum side adjacent to street setback of 10 
feet to allow 5 feet; and from 27-308 requiring a minimum front setback of 15 feet to allow 8 feet in a 
Highway Commercial (HC) zone on 26A, Block 10, Riverfront Pointe Subdivision. Tax ID: A31299. 
. 

RECOMMENDATION
Planning Staff is recommending conditional approval based on the findings of the 7 criteria for 
Variance #1258.

Questions for Staff:
Board member Heinrich asked if the parking for commercial space will be behind the new complex.  
Staff indicated street parking.  Please address the Peaks to Plains Design letter.  Staff replied.
Board member Hagstrom asked what is the timing? Deferred to the developer.
Board member Hagen asked the point out the variances.  Staff explained.
Board member Bollman asked if calculations were done, how many units are possible.  Staff 
explained the density could have been achieved without the variance but the buildings would need to 
be attached.
Board member Hagstrom-referring to the determinations page, no special privileges are being granted
in this district-what is the district.  Staff explained this is referring to the neighborhood.
Board member Hagstrom asked if allowing a higher density is a special privilege.  Staff explained 
that it could be interpreted that way, but that there is high density all around this proposed area.

Board member Yes No Not Present
Jeff Bollman x
Dave Hagstrom x
Paul Hagen x
Frank Chesarek x
Oscar Heinrich x
Martin Connell x
Mark Noennig x
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Public Hearing 
Vice Chairman Chesarek opened the public hearing and asked if there was anyone wishing to speak 
in favor or against City Variance #1258. 

Brad McCall, 1536 Mullowney Lane, Suite 100, Billings, MT
This will be called Josephine Corner. He expects this project to be completed by the end of the year.  
He addressed the Peaks to Plains letter, making an explanation of their part.

Opposed

Bob Goodale, 1534 Glacier Peak
Indicated he is less opposed after hearing the information presented.  He asked for an explanation of 
intended parking and stated traffic is going to be a problem in the future.

Discussion

BOARD MEMBER Heinrich made a motion and BOARD MEMBER Bollman seconded the motion
to approve City Variance #1258 with the Findings of Fact presented by Staff.
Board member Yes No Not Present
Jeff Bollman x
Dave Hagstrom x
Paul Hagen x
Frank Chesarek x
Oscar Heinrich x
Martin Connell x
Mark Noennig x

The motion to approve City Variance #1258 passed 6-0.

The public hearing was closed at 6:50 PM.

Other business:

The next meeting will be on May 3, 2017.
Jeff not attending
Marty not attending

The meeting adjourned at 6:50PM.

ATTEST:  DRAFT.  To be approved by a motion on May 3, 2017.



   

City Board of Adjustment
Meeting Date: 05/03/2017  

SUBJECT: Variance 1259 - 922 Royal Ave - Lot Coverage
THROUGH: Nicole Cromwell  PRESENTED BY: Nicole Cromwell

Information
REQUEST
City Variance 1259 – 922 Royal Avenue – Lot Coverage – A variance from 27-308 requiring a maximum lot
coverage of 30% to allow a maximum lot coverage of 36% (3,518 sf +) in a Residential 9,600 (R-96) zone on Lot
12, Block 6, Kingston Place Subdivision, a 9,917 square foot parcel of land, for the purpose of construction of a
112 square foot sun porch on an existing concrete slab. Presented by Nicole Cromwell, Zoning Coordinator
 

RECOMMENDATION
Planning staff recommends conditional approval based on the findings of the 7 criteria.

APPLICATION DATA
OWNER: Frank and Gloria Perusich  
AGENT: Sandy Nace, Northwest Building and Design, LLC  
LEGAL DESCRIPTION: LOt 12, Block 6, Kingston Place Subdivision  
ADDRESS: 922 Royal  
CURRENT ZONING: R-70  
EXISTING LAND USE: Single family home  
PROPOSED USE: Same with attached sun porch on an existing concrete slab (8' X 14')  
SIZE OF PARCEL: 9,917 square feet  

CONCURRENT APPLICATIONS
Building Permit - BP-16-07351 - submitted on October 20, 2016.

APPLICABLE ZONING HISTORY
Subject Property - The property received a lot coverage variance (Variance #1188) in June 2014 for the original
construction of the house, garage, and sunroom. The application was approved to allow 33% lot coverage. Staff had
recommended denial of the application. Based on the testimony from the owner and other proponents at the public
hearing, the BOA approved the lot coverage increase.

Surrounding Property - An application in Linda Subdivision for an oversized detached garage was denied in
August 2005. In November 1994, property in Hoven Subdivision was granted a lot area variance to allow 2
additional dwelling units. A side setback variance was granted for 1204 Hawthorne Lane for a detached garage. A
subsequent variance for the same parcel reduced the lot area requirement for a duplex dwelling. An arterial setback
was reduced from 80 feet to 44 feet for a property in the Herbert Subdivision on the west side of Bench Boulevard
by a 1998 variance. A 2011 variance to allow a 35% lot coverage for an addition at 964 Pegasus Place was denied
unanimously by the BOA.

SURROUNDING LAND USE & ZONING



NORTH: Zoning: R-70
Land Use: Single family dwellings

SOUTH: Zoning: R-70
Land Use: Single family dwellings

EAST: Zoning: R-70
Land Use: Townhomes and 2-family dwellings

WEST: Zoning: R-70
Land Use: Single family dwellings

BACKGROUND
This is an application to increase the allowable lot coverage for 922 Royal Avenue from the allowed 33% (Variance
1188) to 36% lot coverage for a new sun porch on an existing concrete slab on the south side of the existing home.
The previous variance was to accommodate the original home and attached garage. The owner has added a 120
square foot detached shed and is now requesting a 112 square foot sun porch on the existing concrete patio slab.
The new proposed lot coverage including the shed and the patio cover will be close to 36% of the lot area. The
zoning in the immediate neighborhood is all R-70 with few exceptions east of Bench Boulevard.
 

RECOMMENDATION
Staff recommends conditional approval and adoption of the findings of the 7 criteria.

Attachments
Zoning Map and Site Photos 
Prop Findings of the Review Criteria 
Kingston Place Covenants 
Applicant Letter and Site Plan 
Letter of Objection 



Variance 1259 – 922 Royal Avenue – Lot Coverage  

Zoning Map and Site Photos  
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East side of subject property view south on Naples Street  

 



 
View west from Naples Street  

 
View north and west from Naples Street 

 

 



 
View north and west to back yard of subejct property  

 

Proposed patio cover 

Proposed patio cover 



Findings of the Review Criteria 
Variance 1259 – 922 Royal Avenue  

 
The Board of Adjustment shall make the following determinations prior to granting a variance: 
1.  That special conditions and circumstances exist which are peculiar to the land, the lot 

or something inherent in the land which causes the hardship, and which are not 
applicable to other lands in the same district; 

There are no special conditions or circumstances with the land that create a hardship. The 
applicant is requesting this variance in order to cover a concrete patio area with a sun porch to 
enjoy the outdoors in the afternoon. The property received a lot coverage variance to 33% in 
2014 for the original construction. Subsequent to the construction, the owner added a detached 
shed of 120 square feet and is now requesting 112 square feet for the patio cover. This would add 
another 3% lot coverage for a total lot coverage of 36%.   
 
2.  That a literal interpretation of the provisions of this Chapter would deprive the 

applicant of rights commonly enjoyed by other tracts in the same district; 
The subject property is in a newer subdivision and was granted a first variance for lot coverage 
in 2014. An application to exceed lot coverage for a garage addition at 964 Pegasus Place was 
denied in 2011. There are no other lot coverage variances of record in the area. Two newly 
developed properties to the west (902 and 906 Royal Avenue) also exceed the maximum lot 
coverage (31%) but did not apply for variances. This was either due to plan review error, or a 
field change in the approved building dimensions without further review by the Planning 
Division. Some properties have obtained variances while others have not. The literal 
interpretation of the provisions of this Chapter would deprive the applicant of rights enjoyed by 
other tracts in the same district; therefore, allowing the applicant a variance to increase the lot 
coverage to 36% would not deprive the applicant of these rights.  
 
3. That granting the variance requested will not confer on the applicant any special 

privilege that is denied by this Chapter to other land in the same district; 
Granting this variance for 36% lot coverage on this property would not be granting a special 
privilege to this owner. Other lot coverage variances have been granted and other property in the 
neighborhood are over the 30% maximum without the benefit of a variance.    
 
4. That the granting of the variance will be in harmony with the general purpose and 

intent of this Chapter and with the Growth Policy; 
The variance approval (as recommended by Staff) is in harmony with the general purpose and 
intent of the zoning regulations and the growth policy.  
 
5.  In granting any variance, the Board may prescribe appropriate conditions and 

safeguards in conformity with this Chapter. Violation of such conditions and 
safeguards, when made a part of the terms upon which the variance is granted, shall be 
deemed a violation of this Chapter; 

Staff is recommending the following conditions for the variance request; 
1. The variance from 27-308 requiring a maximum lot coverage of 30% to allow a 

maximum lot coverage of 36% based on the lot area of 9,917 square feet. No other 
variance is intended or implied with this approval.  

2. The variance is limited to Lot 12, Block 6, Kingston Place Subdivision, generally 
located at 922 Royal Avenue.  



3. The applicant will submit a building permit application within 6 months of Board 
approval.  

4. The applicant will complete the construction of the approved patio cover within 18 
months of building permit approval.  

5. There will be no construction activity before 7 am or after 8 pm.  
6. Failure to start or complete actions required in this approval will void the variance.  
7. Any future construction or re-construction of the existing structure will require 

compliance with all other zoning regulations and city ordinances that apply at the time 
of construction or re-construction.  

8. These conditions of variance approval shall run with the land described in this 
authorization and shall apply to all current and subsequent owners, operators, 
managers, lease holders, heirs and assigns.  

 
6. The Board shall prescribe a time limit within which the action for which the variance is 

required shall be begun or completed, or both. Failure to begin or complete such action 
within the time limit set shall void the variance; and 

The property owner shall apply for a building permit to construct the sun porch within 6 months 
of Board approval and complete the construction within 18 months of building permit approval.   
 
7. Under no circumstances shall the Board grant a variance to allow a use not 

permissible under the terms of this Chapter in the district involved. A variance shall 
not be a grant of special privilege inconsistent with limitations placed upon other 
property in the district. 

The granting of this variance would not allow a use that is not already allowed in the zoning 
district – R-70 zoning allows sun porches.    
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