
           

 

  
CITY ZONING COMMISSION

CORRECTED AGENDA-Tuesday, January 3, 2017, 4:30 p.m.
Miller Building, 1st Floor Conference Room
2825 3rd Avenue North, Billings, Montana  

NOTICE TO THE PUBLIC
 

Public Comment:
There will be a Public Comment Section as noted on the agenda. This is the time members of the public may
comment on any item not appearing on the agenda. Under State law, matters presented under this section cannot
be discussed or acted upon by the Zoning Commission during this time. For items appearing on the agenda, the
public will be invited to make comments at the appropriate time. It is very important to speak clearly, and state
your name and address for the record. Please limit your comments to three (3) minutes or less.

             
Call the meeting to order.
 

Introduction of City Zoning Commission Members and Planning Department Staff.
 

Public Comment
 

Approval of Minutes:
 

  The minutes of the Board meeting of December 6, 2016
 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff
 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparté Communication Binder is available at the Sign-In and Agenda Station.
 

Regular Business:
 

A. Opening of public hearings.
 

B. Reading of rules for the procedure by which the public hearings will be conducted.
 

C. Reading of notices of the public hearings on the following items:
 

Public Hearings:
 



a.   City Zone Change 952 – 1236 & 1240 Avenue D – A zone change request from Residential
7,000 (R-70) to Residential 6,000 (R-60) on Lot 10A, Block 5 of Curtis Subdivision 3rd Filing,
a 23,800 square foot parcel of land. A pre-application neighborhood meeting was held at
Territorial Landworks, 3333 2nd Ave North on November 11, 2016. Presented by Nicole
Cromwell, Zoning Coordinator

 

b.   City Zone Change 953 – 940 and 950 Yellowstone River Road – A zone change request
from Residential 7,000 (R-70) to Community Commercial (CC) on Tract 14, C/S 4 (Brittain
Acres), a 2.12 acre parcel of land. A pre-application neighborhood meeting was held at
Country Inn and Suites, 231 Main Street on November 14, 2016. Presented by Nicole
Cromwell, Zoning Coordinator

 

c.   City Special Review 952 –54th St West & Grand Avenue -A special review request to
locate a drive through service for a pharmacy adjacent to a residential zone in a proposed
57,000 square foot building in a Community Commercial (CC) zone on Lot 1, Block 1, Bishop
Fox Subdivision, an 8.197 acre parcel of land. Presented by Nicole Cromwell, Zoning
Coordinator.

 

Other Business/Announcements
 

Adjournment
 

The City Council has designated Monday, January 9, 2017, at 6:30 p.m. in the City Council Chambers as
the time and place to hear testimony for or against the zone change.   
Before taking any action on an application for a zone change, the City Council shall first consider the
findings and recommendations of the City Zoning Commission. In no case shall the City Council approve
a zone change other than the one advertised. The City Council shall take one of the following actions on
the zone change requests: 1) approve the application; 2) deny the application; 3) allow withdrawal of the
application; or 4) delay the application for a period not to exceed thirty (30) days.
As provided in Montana Code Annotated, Section 76-2-305(2), in the event of a protest petition against
such zone change signed by the owners of twenty-five (25) percent or more of: (1) the area of the lots
included in any proposed change; or (2) those lots or units, as defined in MCA 70-23-102, one hundred
fifty (150) feet from a lot included in a proposed change, such proposed amendment shall not become
effective except by the favorable vote of two-thirds ( 2/3) of the present and voting members of the city
council. For purposes of this protest provision interest in the common elements of the condominium, as
expressed in the declaration, included in the calculation of the protest. If the property, as defined in
70-23-102, spans more than one lot, the percentage of the unit owner's undivided interest in the common
elements must be multiplied by the total number of lots upon which the property is located. The percentage
of the unit owner's undivided interest must be certified as correct by the unit owner seeking to protest a
change or by the presiding officer of the association of unit owners. The protest petition must be received
in the Planning Division office by 5:00 p.m. on the Friday preceding (January 6, 2017) the first reading of
the amendment by the City Council.
Before taking any action on an application for a special review use, the City Council shall first consider
the findings and recommendations of the City Zoning Commission. In no case shall the City Council
approve a special review use other than the one advertised. The City Council shall take one of the
following actions on these Special Review requests: 1) approve the application; 2) conditionally approve
the application; 3) deny the application; 4) allow withdrawal of the application; or 5) delay the application
for a period not to exceed thirty (30) days.



The Zoning Commission and City Council will hear all persons wishing to speak relative to the proposed
zone change and special reviews. Testimony regarding the above mentioned items may also be submitted in
writing to the Planning Division, 2825 3rd Avenue North, 4th Floor, Miller Building, Billings, MT 59101
(247-8676) or to the Mayor and City Council, P.O. Box 1178, Billings, MT 59103.
Additional information on any of these items is available in the Planning and Community Services Office.
Public hearings are accessible to individuals with physical disabilities. Special arrangements for
participation in the public hearings by individuals with hearing, speech, or vision impairment may be made
upon request at least three days prior to the hearing. Please notify Robbin Bartley, Administrative
Assistant, at 247-8676 or e-mail to bartleyr@ci.billings.mt.us
 

mailto:bartleyr@ci.billings.mt.us
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The City of Billings Zoning Commission met on Tuesday, December 6, 2016 in the Miller 
Building 1st Floor Conference Room, 2825 3rd Avenue North, Billings, Montana.
Chairman Wagner called the meeting to order at 4:30 p.m.  The City Council has designated 
Monday January 9, 2016 at 6:30 p.m. in the City Council Chambers as the time and place to hear 
testimony for or against the zoning applications. 

Commission and Staff
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Dan Wagner Chairman 1 1 - 1 1 1 1 1 1 1 1 1

Dennis Ulvestad Commissioner 1 1 - 1 1 1 1 1 1 1 1 1

Mike Boyett Vice Chairman E 1 - 1 1 E E 1 1 1 1 1

Michael Larson Commissioner 1 1 - 1 1 1 1 A 1 A 1 1

James Mariska Commissioner 1 1 - 1 1 1 1 1 1 1 1 1

Candi Millar Director, 
Planning & Community 
Services

- - - - - - - - - - - -

Wyeth Friday Division Planning 
Manager

- - - - - - - - - - - -

Nicole Cromwell Planner 
Zoning Coordinator

1 1 - 1 1 1 1 1 1 1 1 1

Tammy Deines Planning Clerk - - - - - - - - - - - -

Dave Green Planner II 1 - - - - - - 1 1 1 - 1

Karen Husman Planner I 1 1 - - - - - - - - - -

Robbin Bartley Administrative Support 1 1 - 1 1 1 1 1 1 1 1 1
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Total Number 
of 2016
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Zone Change 1 0 - 1 0 0 1 0 1 1 1 1 7

Special Review 2 1 - 4 1 1 1 2 2 1 0 2 17

Chairman Wagner introduced the Planning Division Staff and Commission: Attending Staff were 
Nicole Cromwell, Zoning Coordinator; Dave Green, Planner II and Robbin Bartley, Administrative 
Support.

In Attendance: James Ouren, Toni Donahue, James Healow, Corey Welter, Ed Jorden, Sabra 
Stene, Gerry Voto

Public Comment
Chairman Wagner called for public comments. There were no public comments. 
Chairman Wagner closed the public comment portion of the meeting.  

Approval of Minutes: November 1, 2016
Chairman Wagner called for approval of the November 1, 2016 meeting minutes.

Motion
Commissioner Boyett made a motion and Commissioner Mariska seconded the motion to approve 
the November 1, 2016 meeting minutes.

COMMISSIONER Yes No                           ABSTAINED ABSENT
Dan Wagner X
Mike Boyett X
Dennis Ulvestad X
Mike Larson X
James Mariska X
The motion for approval then carried with a unanimous voice vote 4-0.
Chairman Wagner called for disclosures of conflict of interest. There were none.

Disclosure of Conflict of Interest

COMMISSIONER Yes No ABSTAINED ABSENT
Dan Wagner X
Mike Boyett X
Dennis Ulvestad X
Mike Larson X
James Mariska X
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Disclosure of Outside Communication Staff introduced a letter regarding SR #951.

COMMISSIONER Yes No ABSTAINED ABSENT
Dan Wagner X
Mike Boyett X
Dennis Ulvestad X
Mike Larson X
James Mariska X

Public Hearings:
Chairman Wagner reviewed the rules and the procedures by which the City Zoning Commission 
public hearings are conducted and advised the audience that this would be heard by the City 
Council on January 9, 2017.  He then asked Nicole Cromwell to review the first agenda item. 
Nicole Cromwell presented:

City Zone Change 951 – 533 S 24th St West – A zone change request from Residential 
7,000 (R-70) to Neighborhood Commercial (NC) on the east ½ of Lot 2 and Lot 3, Block 5 
of Amended Block 2, Valley View Acres Subdivision, a 14,400 square foot parcel of land. 
A pre-application neighborhood meeting was held at the subject property on October 12, 
2016. Tax ID: A28338M

Commissioner Larson arrived at 4:34pm, during this presentation.

RECOMMENDATION
Planning Staff recommends approval of the zone change to NC based on the 10 criteria for zone 
changes.

Discussion
Commissioner Boyett asked if split zoning is common.  Staff explained it was common in the 80’s 
and early 90’s for the City Council to restrict the amount of a lot zoned for commercial usage 
where it was adjacent or nearly adjacent to residential properties on the same street.  Code at the 
time, did not require much landscaping, screening or lighting restrictions.  Therefore they would 
split the zoning.
Commissioner Boyett then asked about lighting.  Staff explained about the “Neighborhood 
Manners” code.  It has been in effect for the last 4 years.  It says that whenever you have a 
Neighborhood Commercial adjacent to Residential your outdoor lighting is restricted to a 15 foot 
maximum height and must be shielded.

Chairman Wagner asked for the applicant of City Zone Change 951.

Steve Kuehn, 4925 Chevelle Drive, Billings
Mr. Kuehn and his wife own Caring Hands and wish to extend the off street parking in this area, 
thus the Zone Change request.  Street parking is an issue now and they wish to accommodate the 
parking needs of their tenants.
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Chairman Wagner asked what the results of your neighborhood meeting were.  One neighbor had 
concerns about what was planned.  His concerns were addressed.
Chairman Wagner confirmed the meeting was informational rather that confrontational.

Opposed
NONE

Chairman Wagner asked for a motion.

Commissioner Ulvestad made a motion and Commissioner Mariska seconded the motion to 
approve City Zone Change 951.

The motion carried with a unanimous verbal vote of 5-0.

Dave Green presenting:

City Special Review 950  – 3122 Lynn Avenue – A special review request to construct a 
public parking lot for employees and tenants of the Central Avenue Center in a Residential 
9,600 (R-96) zone, on Lot 11, Block 5 of Central Acres Subdivision, 5th filing, a 10,418 
square foot parcel of land. The property is proposing vehicle access only from the alley and 
not on Lynn Avenue. Tax ID: C01867A 

RECOMMENDATION
The Planning Division recommends conditional approval based on the 3 criteria for special review.

Discussion
Commissioner Boyett mentioned that this issue is coming up regularly and asked if the 
Commission is failing on zoning, not requiring enough parking property. Staff replied there is no 
way to anticipate usage.
Commissioner Mariska asked, if the lot was not available, what would they do?  Staff explained 
that future possible tenants would be limited due to parking limitations.
Commissioner Ulvestad asked for clarification regarding the northern part of the parking lot 
conditions. Staff explained it would be treated as if it is a residential area, the intent is to have a 
maximum 4 foot  fence, picketed, open to view. This enclosure would hopefully restrict the area
and activities to parking.
Commissioner Boyett asked if the alley is paved.  Staff indicated the applicant will be required to 
pave it.  He then asked what the store hours are now. This question was deferred to the applicant.

Commissioner YES NO ABSTAINED ABSENT
Dan Wagner X
Mike Boyett X
Dennis Ulvestad X
Mike Larson X
James Mariska X
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Commissioner Mariska asked if the zoning can revert back to residential if this is approved? Staff 
replied in the affirmative, if the property were sold.  Commissioner Mariska asked it would have 
an effect on the current uses of the property.  There is nothing to stop the zoning from being 
changed back.
Commissioner Ulvestad asked if that lot be open at night.  Staff indicated there are no gate 
requirements to restrict entry 24 hours a day.

Chairman Wagner asked for the applicant of City Special Review 950.

Ed Jorden, agent
Commissioner Ulvestad stated, you approached the owner of the house to the east to buy it, have 
you approached them again with the idea to buy the home and put in a parking lot?  Mr. Jorden 
replied that the owners do want them to buy the house however it is cost prohibitive to buy it, 
demolish the house and put a parking lot there versus buying a vacant lot.  He further stated he has 
tried to contact the owner of a vacant lot next to that house but has had no response so he has 
decided to go with this plan.  There currently is enough parking but as the businesses grow and 
expand there may not be.
Commissioner Boyett asked again what the general hours of business are.  They are ranging from
7-9am to 7-8pm.
Commissioner Mariska asked what control do you have of someone parking for extended periods 
of time?  Staff would suggest appropriate signage. Staff also advised the Commission of City 
Ordinances regarding extended parking.

Gerry Voto, 3128 Lynn Ave, Bilings
We have known the owners and are very pleased with the way they accommodate the neighbors 
requests.  He is not in favor of the 4 foot fence condition on Lynn Ave because no other properties 
have a fence that close to the road but he is in favor of the alley access.  He also has concerns about 
the fence that will be on the side of his house because it limits his access.  Currently he is using a 
foot or more of this property to access the side of his house.

Commissioner Larson asked for clarification on his issue with the fence.  Mr. Voto explained using 
the available photographs.  The fence starts 30 feet from the property line and he does not want a 
fence out front.
Commissioner Mariska asked what would prevent someone from jumping the curb on Lynn Ave 
and accessing the parking lot.  There is nothing, he would advocate for shrubbery.
Commissioner Ulvestad asked if a parking lot is installed, do you think it will bring the value of 
your house down?  Mr. Voto said absolutely and that he intends to protest his next tax appraisal.  
He then asked what would you want there.  Mr. Voto is in favor of the parking lot.
Commissioner  Ulvestad expressed his after-hour concerns.  Mr. Voto is very aware of what is 
going on in his neighborhood.
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Opposed

James Ouren, 590 Garden Ave, Billings
Mr. Ouren is disappointed that Mr. Wagner has not recused himself and is happy that more than 
one person listened to the presentation this time. Mr. Ouren then read thru the application and 
disputed several points comparing this Special Review to his previous application for a zone 
change.  He claims to have been in contact with a neighbor, Ms. Foos, that will not appreciate a 
parking lot. He also stated that zoning does not allow for commercial delivery and an opening has 
been cut in and deliveries are being made.  He continued to speak about what he had proposed for 
the lot when he owned it.  Chairman Wagner asked him to speak only in regards to his opposition 
of this Special Review.  Mr. Ouren expressed that Ms. Foos wants all regulations to be strictly 
followed.  At the end of Mr. Ouren’s statement, Chairman Wagner advised him that his recusal was 
not necessary until the vote.

Toni Donahue, 24 31st Street W, Billings
Ms. Donahue is against the parking lot.  I would rather have a building than a parking lot. She 
currently has no front access to her house and allowing access thru the alley will be a problem for 
her access. Currently she pays for snow removal and alley maintenance.  She asked why the only 
access is from the narrow alley and not from Lynn Ave.  Staff replied that the applicants made the 
choice for alley access.  There are restrictions for off alley parking which state that only employees 
and tenants, not customers may park there.  Ms. Donahue then asked how will the parking lot be 
monitored.  Where will snow be stored?  What does a parking lot do to property values?  She also 
advised the Commission the approach to alley is very steep and it must be accessed very slowly.  
She also expressed concerns about lighting and how it would affect her windows.

James Ouren
Mr. Ouren also advised the Commission there is a 10 foot electrical easement in the alley.

REBUTTAL
Mr. Jorden stated they are trying to keep everyone happy, the owners and existing residents.  They 
have no preference to the access.  He asked if shrubbery would be okay in place of the 4 foot fence 
condition. Staff explained the fence post placement must be considered because of the electrical 
easement.  The fence on Lynn Ave is to prevent casual pedestrian traffic and access to parked 
vehicles and is thought to be more of a protection than landscaping and shrubbery. The 
Commission has the ability to alter that condition. Mr. Jorden advised everyone the snow storage 
will be in a couple of the parking spots. Drainage will be a boulder pit via a French drain.

Gerry Voto
Mr. Voto stated he wants parking for neighborhood parties.
Commissioner Boyett advised him the Commission is not making a recommendation based on his 
need for party parking. Staff advised that a pedestrian gate could be included.
Commissioner Larson asked why he was opposed to Lynn Ave access? Mr. Voto replied he has no 
idea why there is so much traffic on Lynn Ave but does not want to add to it. He believes that the 
narrow width alone will slow traffic down and also suggested speed bumps.
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Chairman Wagner asked for a motion and recused himself from the voting.

Commissioner Boyett made a motion and Commissioner Larson seconded the motion to approve 
City Special Review 950 so the discussion could be started.

Discussion
Commissioner Boyett stated there needs to be some amendments to this Special Review, one being 
necessary signage on the property indicating it is private property for employees and tenants only.
Commissioner Ulvestad agrees there is a need for amendment and agrees with Commissioner 
Boyett.
Commissioner Larson asked if the only amendment is signage, what about the fence issues?
Commissioner Boyett asked Staff if there is any requirement to have fences.  Staff answered, no.
Commissioner Ulvestad asked Chairman Wagner if speed bumps would be required.  The 
Chairman anticipated speed bumps might be added at a later time, but asked Mr. Jorden to respond 
to this. Staff inserted they don’t like to impose conditions of approval that involve the City’s 
Public Right of Way. City engineering is not yet involved and might have other ideas.
Commissioner Larson recommended removal of the north fence condition, allowing landscaping on 
Lynn Ave.
Commissioner Boyett asked if there should be discussion regarding access on the alley and Lynn 
Ave.
Commissioner Larson stated that after review of the Staff report, there is nothing indicating the 
designation of entrance and exiting.  Staff pointed to the Site plan for these designations.  It will be 
the discretion of the applicant as to where the accesses are.  This will also need to be addressed at 
the City Council meeting.

In addition to the motion, two friendly modifications were suggested to accompany the 
motion to approve.
1.  The north fence on Lynn Ave and 20 feet on the East and West Side is not necessary.
2.  Proper signage in the parking lot would be posted indicating who should park there.

The motion carried with a unanimous verbal vote of 4-0.

Dave Green Presenting:

City Special Review 951 – 805 24th St West – Suite 1 – A special review request to locate 
a beer and wine license with gaming in a 1,563 square foot tenant space (Suite 1) in a multi-
tenant building, in a Community Commercial (CC) zone, on the North 408.375 feet of the 

Commissioner YES NO ABSTAINED ABSENT
Dan Wagner x
Mike Boyett x
Dennis Ulvestad x
Mike Larson x
James Mariska x
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South 544.5 feet of Lot 21, less the West 10 feet, Arnold Subdivision, 2nd filing, a 1.43 acre 
parcel of land. Tax ID: A02522.

RECOMMENDATION
The Planning Division recommends conditional approval based on the 3 criteria for special review.

Discussion
Commissioner Mariska asked how many square feet is this building.  Staff replied 1,563.
Chairman Wagner asked what is east of this building.  Staff replied townhomes.
Commissioner Ulvestad confirmed access is only from the rear and there are residences behind.

Chairman Wagner asked for the applicant of City Special Review 951.

James Healow, 312 Clark, Billings
Mr. Healow is the agent for Corey Welter.  Mr. Welter intends to move the business license of the 
Alpine Casino here. This is a much better location in that 22,000 cars each day pass by.
There will be no significant impact or increased burden on anything.  This casino will be quiet and 
low profile.
Mr. Healow strongly disagrees with the letter of opposition. He submits this is a prime location for 
this business and requests the approval be granted.
Commissioner Ulvestad asked about food service at this location.  There will be none.
Chairman Wagner asked what the operating hours will be.  They anticipate 8am-Midnight.

Opposed
NONE

Chairman Wagner asked for a motion.

Commissioner Larson made a motion and Commissioner Ulvestad seconded the motion to approve 
City Special Review 951.

Discussion

The motion carried with a unanimous verbal vote of 5-0.

Commissioner YES NO ABSTAINED ABSENT
Dan Wagner X
Mike Boyett X
Dennis Ulvestad X
Mike Larson X
James Mariska X
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Other Business: 

Next meeting will be January 3, 2017.

Adjournment:  The meeting adjourned at 6:04 p.m.

DRAFT:  To be approved by a motion: January 3, 2017.

ATTEST:

Robbin Bartley, Administrative Assistant I



   

City Zoning Commission
Meeting Date: 01/03/2017  

SUBJECT: Zone Change 952 - 1236 & 1240 Avenue D
THROUGH: Nicole Cromwell  PRESENTED BY: Nicole Cromwell

Information
REQUEST
City Zone Change 952 – 1236 & 1240 Avenue D – A zone change request from Residential 7,000 (R-70) to
Residential 6,000 (R-60) on Lot 10A, Block 5 of Curtis Subdivision 3rd Filing, a 23,800 square foot parcel of land.
A pre-application neighborhood meeting was held at Territorial Landworks, 3333 2nd Ave North on November 11,
2016. Presented by Nicole Cromwell, Zoning Coordinator

RECOMMENDATION
The Planning staff recommends approval and adoption of the proposed findings of the 10 criteria for Zone Change
952.

APPLICATION DATA
OWNER: Shahan Enterprises, Shaun Shahan  
AGENT: Territorial Landworks, Jordan Olmquist  
LEGAL DESCRIPTION: Lot 10A, Block 5, Curtis Subdivision, 3rd Filing  
ADDRESS: 1236 and 1240 Avenue D  
CURRENT ZONING: R-70  
EXISTING LAND USE: Two 4-plex multi-family dwellings, one multi-family garage/storage space  
PROPOSED USE: Same with the ability to re-build and re-finance the property  
SIZE OF PARCEL: 23,800 square feet  

CONCURRENT APPLICATIONS
None.

APPLICABLE ZONING HISTORY
Subject Property - In 1983, the property proposed a zone change from R-70 to Residential Professional but the
application was withdrawn by the applicant. The owner wanted to build a doctor's office on the corner where the
current multi-family garage is located. The Planning staff and Zoning Commission did not support the zone change
for this purpose.

Surrounding Property - The City has reviewed several zone changes in the area since the adoption of zoning in
1972. Eight of these zone changes were to change from a low density residential zoning to a higher density zone
such as R-70, R-60 or RMF-R. Three of these 8 zone changes were recently approved for existing 2-family or
multi-family properties to eliminate the non-conformity between the adopted zoning and the actual property
development. These zone changes were approved. The remaining 5 zone changes date from the 1970s and 1980s.
Three of these zone changes were approved, 1 was withdrawn and 1 was denied.

SURROUNDING LAND USE & ZONING

↵



NORTH: Zoning: RP & R-70
Land Use: Dental Office, Single family and two-family residences

SOUTH: Zoning: R-70
Land Use: Single family and two-family residences

EAST: Zoning: R-70
Land Use: Single family and two-family residences

WEST: Zoning: Public, RP, R-60, CC
Land Use: Evergreen Park, office building, single family and two-family residences, Evergreen IGA

BACKGROUND
This is a zone change request to allow an existing multi-family development to be conforming with zoning for the
purposes of future financing, re-construction or conversion to unit ownership. A unit ownership would allow each
apartment to be individually owned and group ownership of the common elements. The current zoning, R-70, only
allows single family and two-family dwellings. The proposed zoning, R-60, also allow multi-family dwellings. The
property consists of two 4-plex multi-family buildings (1236 and 1240 Aveneu D) and a garage storage building
facing 13th Street West. The 4-plex apartments were constructed in 1950 and the 9-stall garage building was
constructed in 1994. The garage units provide off-street parking and storage for the apartment residents.

The property is located on the southeast corner of the intersection off Avenue D and 13th Street West, a central and
stable neighborhood in the City. There is a mix of zoning designations in the area including a Public zone for
Evergreen Park - a wide boulevard style neighborhood park on Avenue D from 13th Street West to 15th Street
West. There are 2 properties on 13th Street West zoned RP and developed for a dental office and general office
space. North and east of the property is R-70 zoning and these lots are developed with single family and two-family
dwellings. West across 13th Street West is R-60 zoning along Avenue C north of the Evergeen IGA. These lots are
developed with single family and two-family homes. The zoning on the south side of Avenue C to Grand Avenue is
CC. The intersection of 13th St West and Grand Avenue is a commercial node with a variety of businesses serving
the adjacent neighborhoods including 2 grocery stores, pharmacies, gas stations as well as 3 bars and casinos.

13th Street West is a Collector Street that carries about 8,100 vehicle trips per day north of Grand Avenue. Avenue
D is a local street so no traffic counts are taken on this street. The intersection is a 2 way stop controlled intersection.

The Planning staff has reviewed the request and is recommending approval based on the proposed findings of the
10 criteria for zone changes. The multi-family dwellings have existed within this neighborhood for over 60 years
and are well maintained. The proposed zoning will stabilize the property value, allow for future investment in
maintenance without risk to the property owners, provides a needed housing choice in this area of Billings, and is
supported by the City's Infill Policy and 2016 Growth Policy. The guidelines for Strong Neighborhoods and Home
Base in the 2016 Growth Policy include: "Zoning regulations that allow a mixture of housing types provide housing
options for all age groups and income levels, walkable neighborhoods that permit convenient destinations such as
neighborhood services, open space, parks, schools and public gathering spaces foster health, good will and social
interaction, a mix of housing types that meet the needs of a diverse population is important, and homes that are safe
and sound support a healthy community". The proposed zone change is supported by these guidelines. The
proposed zoning would all the property to be converted to a unit-ownership in the future, allowing for more
homeownership in the neighborhood.

RECOMMENDATION
Staff recommends approval and adoption of the findings of the 10 criteria for Zone Change 952.

Attachments
Zoning Map and Site Photos 
Proposed Findings of the Criteria 
Pre application info and applicant letter 
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Zone Change #952 – 1236 & 1240 Avenue D 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Subject Property 

CC 

R-70 

RP 
Public 

R-60 





 
Subject Property – view from Avenue D 

 
View south and west from Avenue D 

 

 

 



 
View west on Avenue D 

 
View north across Avenue D 

 

 

 

 



 
View east on Avenue D 

 
View south from the north side of Avenue D  

1236 Ave D  1240 Ave D  9-unit garage 



Zone Change #952 – 1236 & 1240 Avenue D   

Prior to any recommendation to the City Council, the Zoning Commission shall consider the 

following: 

 

1. Is the new zoning designed in accordance with the Growth Policy? 

The proposed zone change is consistent with the following guidelines of the 2016 Growth Policy: 

 Home Base: A mix of housing types that meet the needs of a diverse population is 

important; Common to all types of housing choices is the desire to live in surroundings 

that are affordable, healthy and safe;  

The proposed zoning would allow the existing 4-plex dwellings to be conforming to the zoning. The 

current zoning discourages investment in the property for regular maintenance or improvements 

since the structures could not be re-built. Financing improvements or sale of the property is 

unnecessarily complicated by the current zoning. The property provides a desirable and needed 

housing choice in the area dominated by single family and two-family dwellings. The neighborhood 

is stable, safe and conveniently located near services.  

 Strong Neighborhoods: Zoning regulations that allow a mixture of housing types provide 

housing options for all age groups and income levels; Walkable neighborhoods that 

permit convenient destinations such as neighborhood services, open space, parks, schools 

and public gathering spaces foster health, good will and social interaction; 

Neighborhoods that are safe and attractive and provide essential services are much 

desired. 

The proposed zoning will allow the current 4-plexes to remain and the new owner to convert the 

apartments to a unit-ownership development. Each resident would own their dwelling and a part 

of the common area of the property. The property is within walking distance of services along 

Grand Avenue and 13th Street West. The apartments at this location have fit in well with the 

neighborhood for over 60 years.   

 

2. Is the new zoning designed to secure from fire and other dangers? 

The new zoning requires minimum setbacks, open and landscaped areas and building 

separations. The new zoning, as do all zoning districts, provides adequate building separations 

and density limits to provide security from fire and other dangers.  

 

3. Whether the new zoning will promote public health, public safety and general welfare? 

Public health and public safety will be promoted by the proposed zoning. The current zoning of 

the parcel does not provide certainty for future re-construction of the two 4-plexes and 

encourages the property owner to not invest in regular maintenance or upgrades of the property. 

This tends to have a negative effect on the surrounding properties and neighborhood. Ensuring 

the zoning is conforming to the development will promote the public health, safety and general 

welfare of the area.  

 

4. Will the new zoning will facilitate the adequate provision of transportation, water, sewerage, 

schools, parks and other public requirement?  

Transportation: The proposed zoning will not have any effect on the existing 

transportation system.  

Water and Sewer: The City provides water and sewer to the property. There will be no 

additional impacts to the system from the proposed zoning.     



Schools and Parks: Schools and parks should not be affected by the proposed zoning.   

Fire and Police:  The subject property is served by city public safety services. The Police 

and Fire Departments had no concerns with the zone change. 

 

5. Will the new zoning provide adequate light and air? 

The proposed zoning provides for sufficient setbacks to allow for adequate separation 

between structures and adequate light and air.  

 

6. Will the new zoning effect motorized and non-motorized transportation? 

The new zoning will have no effect on transportation systems.  

 

7. Will the new zoning will promote compatible urban growth? 

The new zoning does promote compatibility with urban growth. The proposed zoning will 

allow this parcel to continue at this location and the use is compatible with the existing 

neighborhood. 

 

8. Does the new zoning consider the character of the district and the peculiar suitability of the 

property for particular uses? 

The proposed zoning does consider the character of the district and the suitability of the 

property for the proposed use. The proposed zoning is identical to the zoning south and west 

of the subject property and is an appropriate zone with the adjacent residential neighborhood 

to the north and east.  

 

9. Will the new zoning conserve the value of buildings? 

The property is currently developed with two 4-plex dwellings, a nonconforming use in the 

existing R-70 zone. Approval of the zone change will make the current development 

conforming to zoning and will conserve the value of the existing buildings. The value of 

existing buildings and the parcel will be improved and conserved by the proposed zoning.   

 

10. Will the new zoning encourage the most appropriate use of land throughout the City of 

Billings? 

The proposed zoning will allow the existing development to continue and to be re-

constructed if necessary in the future. This is the most appropriate use of the land at this 

location.   

 

 

 

 

 

 



Application and pre-application meeting notes 

Zone Change #952 – 1236 & 1240 Avenue D    

 



 



 



 



 



 
 

 



 



 



   

City Zoning Commission
Meeting Date: 01/03/2017  

SUBJECT: Zone Change 953 - 940 & 950 Yellowstone River Road 
THROUGH: Nicole Cromwell  PRESENTED BY: Nicole Cromwell

Information
REQUEST
City Zone Change 953 – 940 and 950 Yellowstone River Road – A zone change request from Residential 7,000
(R-70) to Community Commercial (CC) on Tract 14, C/S 4 (Brittain Acres), a 2.12 acre parcel of land. A
pre-application neighborhood meeting was held at Country Inn and Suites, 231 Main Street on November 14, 2016.
Presented by Nicole Cromwell, Zoning Coordinator

RECOMMENDATION
The Planning staff recommends denial and adoption of the findings of the 10 criteria.

APPLICATION DATA
OWNER: River Park Retirement Court, LLC dba River Park Storage - Gerald Klein  
AGENT: Crist, Krogh & Nord, PLLC, Eric Nord  
LEGAL DESCRIPTION: Tract 14, C/S 4 aka Brittain Acres  
ADDRESS: 940 & 950 Yellowstone River Road  
CURRENT ZONING: R-70  
EXISTING LAND USE: Garage and storage units for River Park Retirement Court - a manufactured home park at 922 Yellowstone River Road; 1
two-family dwelling  

PROPOSED USE: Independent mini-warehouse storage facility - not affiliated with manufactured home park; 1 two-family dwelling  
SIZE OF PARCEL: 2.12 acres  

CONCURRENT APPLICATIONS
None.

APPLICABLE ZONING HISTORY
Subject Property: The subject property was owned by the same party who owned the River Road Manufactured
Home Park. This owner, Clarence Klein, held both properties until he passed away in late 2013. Subsequently, the
manufactured home park was sold to another party, an LLC named River Road Mobile Home Court (Richard Dorn)
and the subject property was inherited by the surviving owner, Sandra Nelson. Ms. Nelson, sold the subject
property to River Park Retirement Community, LLC, Gerald Klein. The existing zoning, R-70, applies to both the
manufactured home park and the subject property. The zoning is the original zoning adopted by the County and
remained the same after annexation to the City in 1984. R-70 zoning does not allow manufactured home parks, but
the existing manufactured home park containing 65 units is allowed to continue so long as the use does not cease to
exist for more than 1 year. A special exception (now called a special review) was granted by the County in 1984 to
allow the construction of an over-sized accessory building on the south end of the manufactured home park. In
2012, Mr. Clarence Klein applied for building permits to construct additional storage units for the manufactured
home park on the subject property. The building permit was approved as submitted since the proposed use was in
conjunction with - and not separate from - the manufactured home park. It was not an expansion of the
manufactured home park use per se, but was to provide accessory storage for the park's residents.



Surrounding Property: Several zone changes have been approved in the area from residential zoning to
commercial zoning in the last 10 years. Two zone changes for 807, 821 and 823 Bench Boulevard were approved
since 2007, the last one to change to CC zoning. These lots are at the intersection of Bench Boulevard and Hilltop
Road, two principal arterial streets. Another corner property on the southeast leg of this intersection was approved
for NC zoning by the County in 2006. A subsequent zone change for CC zoning on this parcel was denied by the
City Council in 2013. A zone change to CC for a parcel on the west side of Bench Boulevard (1026 Bench) was
approved by the City in 2012.
 

SURROUNDING LAND USE & ZONING
NORTH: Zoning: Planned Development - South Heights Lane - RMH & multi-family

Land Use: Manufactured homes and multi-family dwellings
SOUTH: Zoning: R-70

Land Use: 65-unit River Road Mobile Home Court
EAST: Zoning: R-70 and Public

Land Use: Billings Bench Bikeway and Two Moon Park
WEST: Zoning: R-60

Land Use: Two-family and multi-family dwellings

BACKGROUND
This is a zone change request to allow the separation of the storage units and accessory garages from the River
Road Mobile Home Court to an independent facility capable of renting these units to the general public. These
storage units and garages were originally constructed in 2012 for the purpose of serving the tenants of the mobile
home park. The property was under common ownership with the mobile home court at the time. Subsequently, the
principal owner, Mr. Clarence Klein, passed away in late 2013. The remaining owners of each property sold to
separate subsequent owners. Sandra Nelson was the co-owner of the subject property. She sold her interest in the
property to Mr. Gerald Stein. Mr. Gerald Stein was the co-owner of the mobile home park. Mr. Gerald Stein sold
the mobile home court to Mr. Richard Dorn in April 2014, but kept his ownership of the subject property. The
properties, the mobile home court and the subject property, are now severed from common ownership. Mr. Klein
now desires to sell the subject property. Potential buyers are notified of the original intent of the storage units and
garages, the current zoning, and the facts of how the properties came to be in separate ownership. The storage units
and garages are not legal to be rented to the general public although it appears this has already happened. A banner
sign is posted inside the chain link fence announcing River Park Storage. Banner signs are not allowed in the
current zoning. Banner signs on fences are not allowed in the proposed zoning of CC. 

The surrounding zoning is primarily residential and developed for these purposes. The access to the subject
property crosses the Billings Kiwanis Trail bike path, the oldest and most heavily used paved bike trail in the city.
This bike path was created when the railroad abandoned an un-used rail line. The rail line was deeded to the city
Park's Department for development of the bike path. Prior to construction of the storage units and garages, the
access across the bike path was for the residential 2-family dwelling on the property. Commercial access across this
heavily used bike path is a concern for both for drivers and pedestrians and cyclists. The access from Yellowstone
River Road is not a paved access at this time and the internal access to the units is also un--paved.

The residential developments to the north and west of the subject property have occurred in the last 10 to 15 years
on property zoned for this purpose. The subject property is also directly adjacent to the mobile home court to the
south. There are some uses in the proposed CC zone that would be detrimental to these adjacent residential
neighborhoods including intense commercial uses such as gas stations, bars, casinos, auto repair and services,
lumber yards, chain restaurants and drive through service businesses. Although the intent is to legalize an
established use on the property, the proposed zoning does not and cannot restrict future uses on the property that are
compliant with the proposed CC zoning.

Yellowstone River Road is a principal arterial street that carries about 7,900 vehicle trips per day. Most of the
zoning along this road is residential both in the city and county. The proposed zoning would allow regular
commercial access across the Kiwanis Trail to Yellowstone River Road. The access point at this location is shared
by a residential property to the north. The point of access appears to be informal, and uncontrolled by curbing. It
appears drivers on Yellowstone River Road use this PRPL managed property as a turn out to either reverse direction



or to take in the view over the river valley. The access point is located on a point of curvature of the street
alignment and visibility of entering traffic is obscured by the ditch bank on the west side of the street. The access
point is likely adequate for its current use to enter the subject property. Storage units typically have low daily
traffic. Other uses allowed in the proposed CC zoning district would have a much greater impact on the bike path
and on traffic on Yellowstone River Road.

The Planning staff has evaluated the proposed zoning based on the 10 criteria for zone changes and is
recommending denial. The owner and co-owners of the property had knowledge of the requirement to keep these
properties under single ownership and the circumstances of the issuance of the building permit for the storage units
in 2012. The large storage building on the south end of the mobile home court received a county issued special
exception in 1984. Planning staff recommended denial of this special exception for the following reasons:  "1) The
mobile home court is all zoned R-70. For a court of this size, RMH zoning is more appropriate. Staff feels that
before the court is expanded, a zone change and all other requirements should be met for a mobile home court. 2)
This is a comparatively minor expansion, but it will be on a separate tract. These large accessory buildings
become problems in time when the original use ceases. At that point, the argument is made that the only feasible
use is commercial and we're faced with an isolated commercial use in an otherwise residential area."  The
comments and concerns of staff 32 years ago when the 3,500 square foot storage building was constructed on Tract
A of Amended Lot 15 now apply to Lot 14 north of the mobile home park. The storage units and garages should
only be available for rent to the mobile home park residents. The property is not suitable for all the potential use
allowed in a CC zone due to the location of its only access to a public road, and the Kiwanis Trail bike path
crossing, as well as the property's isolation from other commercially zoned property and the residential uses all
around it. It is likely the current use is not a large traffic conflict, but future uses could have a significant impact on
the bike path and traffic patterns on Yellowstone River Road.

The proposed zoning of CC is also not supported by either the Billings Heights Neighborhood Plan (2006) or the
2016 Growth Policy. The 2006 Heights Neighborhood Plan designated areas where mixed uses or commercial uses
should be allowed or considered. This location was not in one of those areas. The subject property is in an area
designated for medium to low density residential uses. The Heights Neighborhood Plan Land Use goals and
objectives stated the need to "prohibit high intensity commercial development in residential areas. Provide less
intensive commercial development on arterial intersections within residential neighborhoods." The proposed
zoning of CC is an intense commercial zone and it will be surrounded by developed residential neighborhoods and
not at an arterial intersection. The 2016 Growth Policy guidelines for Essential Investments states: The safety of all
users and the connectivity of the transportation system are important; Planning and construction of safe and
affordable interconnected sidewalks and trails are important to the economy and livability of Billings. The proposed
zoning is in direct contravention of these guidelines.

RECOMMENDATION
Staff recommends denial and adoption of the findings of the 10 criteria for Zone Change 953.

Attachments
Zoning Map and Site Photos 
Proposed Findings of the Review Criteria 
Application and Pre-application info 
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Subject Property – view from access drive off Yellowstone River Road 

 
View west into subject property 

 

 



 
View north and west to South Heights Lane neighborhood 

 
View north along Kiwanis Trail bike path  
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View east to Yellowstone River Road 

 
View south and west – RV camper on PRPL property – Kiwanis Trail 



Zone Change #953 – 940 & 950 Yellowstone River Road   

Prior to any recommendation to the City Council, the Zoning Commission shall consider the 

following: 

 

1. Is the new zoning designed in accordance with the Growth Policy? 

The proposed zone change is not consistent with the following guidelines of the 2016 Growth 

Policy and the Heights Neighborhood Plan (2006): 

 The 2006 Heights Neighborhood Plan designated areas where mixed uses or commercial 

uses should be allowed or considered.  

This location was not in one of those areas. The subject property is in an area designated for 

medium to low density residential uses.  

 The Heights Neighborhood Plan Land Use goals and objectives stated the need to 

"prohibit high intensity commercial development in residential areas. Provide less 

intensive commercial development on arterial intersections within residential 

neighborhoods."  

The proposed zoning of CC is an intense commercial zone and it will be surrounded by 

developed residential neighborhoods and not at an arterial intersection. 

 Essential Investments: The safety of all users and the connectivity of the transportation 

system are important; Planning and construction of safe and affordable interconnected 

sidewalks and trails are important to the economy and livability of Billings.  

The proposed zoning would allow a variety of intense commercial uses to cross over the Kiwanis 

Trail bike path on a daily basis. The current use probably does not create an inherent safety risk for 

drivers or pedestrians and bicyclists. Future uses could include gas stations, bars, casinos, and auto 

repair and service garages. This type of commercial traffic would not be safe at this location.  

 

2. Is the new zoning designed to secure from fire and other dangers? 

The new zoning requires minimum setbacks, open and landscaped areas and building 

separations. The new zoning, as do all zoning districts, provides adequate building separations 

and density limits to provide security from fire and other dangers.  

 

3. Whether the new zoning will promote public health, public safety and general welfare? 

Public health and public safety may not be promoted by the proposed zoning. The current zoning 

of the parcel – R-70 – allows the use of the storage units and garage spaces for the adjacent 

mobile home park residents. The proposed zoning would allow these units to be rented to the 

general public. Additional traffic may make the Kiwanis Trail bike path crossing unnecessarily 

hazardous for pedestrians and bicyclists. In addition, the drive approach at Yellowstone River 

Road is on the point of curvature and traffic visibility to the north is obscured by the ditch bank. 

Low volumes of traffic for the existing use may not cause traffic conflicts but additional uses 

allowed in the CC zone could cause significant issues.  

 

4. Will the new zoning will facilitate the adequate provision of transportation, water, sewerage, 

schools, parks and other public requirement?  

Transportation: The proposed zoning will have an unpredictable effect on the 

transportation system.   

Water and Sewer: The City provides water and sewer to the property. There will be no 

additional impacts to the system from the proposed zoning at this time.    



Schools and Parks: Schools should not be affected by the proposed zoning. The Kiwanis 

Trail bike path crosses the access to this property. Some uses allowed in 

the proposed zoning will conflict with the bike path.  

Fire and Police:  The subject property is served by city public safety services. The Police 

and Fire Departments had no concerns with the zone change. 

 

5. Will the new zoning provide adequate light and air? 

The proposed zoning provides for sufficient setbacks to allow for adequate separation 

between structures and adequate light and air. In 2012, the building permit approved for the 

storage units and garages allowed the buildings to be placed on the south property line – the 

line adjoining the mobile home court. Some of the manufactured homes are also placed very 

close to this property line.  

 

6. Will the new zoning effect motorized and non-motorized transportation? 

The new zoning will have an unknown but potentially detrimental effect on both motorized 

and non-motorized transportation systems. The existing drive approach on Yellowstone 

River Road is not properly constructed for commercial traffic and commercial traffic 

crossing the bike path could be a significant hazard.  

 

7. Will the new zoning will promote compatible urban growth? 

The new zoning does not promote compatibility with urban growth. The proposed zoning 

will allow the existing storage units and garages to be rented to the general public and not 

just the mobile home park residents. The existing use may not have a significant effect on the 

neighborhoods surrounding the property but the universe of uses allowed in the CC zone 

would not be entirely compatible with these residential areas.  

 

8. Does the new zoning consider the character of the district and the peculiar suitability of the 

property for particular uses? 

The proposed zoning does not consider the character of the district and the suitability of the 

property for the proposed use. The proposed zoning is significantly different from the 

surrounding residential neighborhoods. The proposed zoning could be considered an illegal 

spot zoning of property. The proposed zoning effects only a small parcel of land and is to the 

benefit of one owner at the expense of the surrounding owners.  

 

9. Will the new zoning conserve the value of buildings? 

The property is currently developed with a 2-family dwelling, 5 accessory buildings and 2 

storage unit buildings along the north and south property lines. Approval of the zone change 

would allow the rental of the accessory buildings and storage units to the general public. The 

value of existing buildings and the parcel may be conserved by the proposed zoning. Denial 

of the zone change would not alter the taxable value of the property and buildings.  

 

10. Will the new zoning encourage the most appropriate use of land throughout the City of 

Billings? 

The proposed zoning would not encourage the most appropriate use of this land in Billings. 

No other property on Yellowstone River Road is used for general commercial purposes.   



Application and pre-application meeting notes 

Zone Change #953 – 940 & 950 Yellowstone River Road    

 



 
 



 



 



 
 



 
 



 
 



 



 
 



 
 

 



 
 

 



 



 



 



 



   

City Zoning Commission
Meeting Date: 01/03/2017  

SUBJECT: Special Review 952 - 54th St West and Grand Avenue
THROUGH: Nicole Cromwell  PRESENTED BY: Nicole Cromwell

Information
REQUEST
City Special Review 952 –54th St West & Grand Avenue -A special review request to locate a drive through
service for a pharmacy adjacent to a residential zone in a proposed 57,000 square foot building in a Community
Commercial (CC) zone on Lot 1, Block 1, Bishop Fox Subdivision, an 8.197 acre parcel of land. Presented by
Nicole Cromwell, Zoning Coordinator.

RECOMMENDATION
Planning staff recommends conditional approval and adoption of the findings of the 3 criteria for Special Review
952.

APPLICATION DATA
OWNER: Bishop Fox Company, Ted Lovec  
AGENT: CTA Architects & Engineers, Ron Isackson  
LEGAL DESCRIPTION: Lot 1, Block 1, Bishop Fox Subdivision  
ADDRESS: None assigned  
CURRENT ZONING: CC  
EXISTING LAND USE: Vacant - agricultural land  
PROPOSED USE: Anchor grocery store with drive-thru pharmacy window, with multiple small lot commercial businesses  
SIZE OF PARCEL: 8.195 acres  

CONCURRENT APPLICATIONS
Preliminary Subdivision application to subdivide Lot 1, Block 1 of Bishop Fox Subdivision. PZ-16-00201.

APPLICABLE ZONING HISTORY
Subject Property - The City Council approved a zone change from A-1 (County) to CC zoning on the subject
property in May 2005. The property was annexed and subdivided in the same year. Lot 2, north of the subject
property, was zoned Public, and sold to the City for the construction of a new Fire Station and Police Department
satellite office.

Surrounding Property - Property to the east was re-zoned to multiple residential zones and annexed to the city for
new development in 2006. Property to the west across 54th St West was re-zoned for commercial development and
annexed to the city in 2007. Subsequent zone changes on these lots changed additional area from NC to CC.
Property south across Grand Avenue was annexed and the zoning change to R-96 in 2005.

SURROUNDING LAND USE & ZONING
NORTH: Zoning: R-70

Land Use: Single family homes
SOUTH: Zoning: R-96

Land Use: Single family homes



EAST: Zoning: RMF-R
Land Use: Townhomes

WEST: Zoning: Public, CC & NC
Land Use: Fire Station #7, Vacant land

BACKGROUND
This is a special review request to allow a drive through window service on the southeast corner of a new retail
grocery store and pharmacy in the north half of Lot 1, Block 1 of Bishop Fox Subdivision. The site is located on the
northeast corner of the intersection of 54th St West and Grand Avenue. The property was re-zoned and annexed 10
years ago and is not yet developed. The special review is required whenever a drive through service is located
adjacent to a residential zone. There is residential zoning to the north and east of the subject property. The overall
site plan shows multiple commercial buildings on the property, but the special review application is only required
for the drive through associated with the anchor building.

The surrounding neighborhoods to the north and east are recently developed but there are subdivision fences in
place already along the north property line. Fences along the east property line are not yet in place. During the
subdivision of these neighborhoods, pedestrian access points were designated so there will be walking access for
these neighbors to the new commercial businesses and services. In addition, the new Fire Station to the west of the
development will share a drive approach off 54th St West. The drive approach accommodates visitors to the Fire
Station - fire apparatus has a separate dedicated drive approach.

Grand Avenue and 54th St West are both principal arterial streets. This section of Grand Avenue is scheduled for
arterial street improvements in the next 2 years. As part of this project, a signal will be installed at the intersection
of 54th St West. There will be 3 access points for this property - 1 off Grand Avenue with a deceleration lane for
west bound traffic and 2 off 54th St West. Grand Avenue carries about 10,000 vehicle trips per day just west of
Shiloh Road. Between Shiloh Road and 66th St West, the traffic volume drops off significantly. This will likely
change when the Ben Steele Middle School at 56th St West and Grand Avenue opens in the fall of 2017. There are
no traffic counts available for 54th St West north of Grand Avenue up to Rimrock Road. Traffic counts on Rimrock
Road near the intersection with 54th St Street West traffic volume is about 5,100 vehicles per day.

The Planning Division has reviewed this application and is recommending  conditional approval. Before a
recommendation of approval or conditional approval can be made, each special review request must demonstrate
conformance with three primary criteria: 1) The application complies with all parts of the Unified Zoning
Regulations, 2) The application is consistent with the objectives and purposes of the Unified Zoning Regulations
and the 2016 Growth Policy, and 3) the application is compatible with surrounding land uses and is otherwise
screened and separated from adjacent land to minimize adverse impacts.
 
This application conforms to the first criteria in so far that the zoning regulations adopted by the City Council have
designated all CC zoning districts can have a drive through service adjacent to a residential zone as long as they go
through the special review process.  There are requirements for landscaping and screening from residential uses
next to commercial uses within the zoning regulations.

The application meets criteria from the second requirement as it is consistent with some of the objectives of the
2016 Growth Policy: 

Essential Investments: Infill development and development near existing City infrastructure may be the
most cost effective.

The proposed special review will promote development of a commercial service area where none currently exists
on land that has been zoned appropriately for this commecial use and has easy access to City services and
infrastructure. This will provide an additional services to residents within the neighborhood and throughout West
Billings. 

Strong Neighborhoods and Essential Investments: Neighborhoods that are safe and attractive and provide
essential services are much desired.

The proposed development of this vacant land will provide walkable services to the immediately adjacent



neighbors. Conditions of approval will be proposed to ensure this development does not impact these same
neighbors with excessive noise, light and other intrusions. 

Prosperity: A diversity of available jobs can ensure a strong Billings’ economy. Successful businesses that
provide local jobs benefit the community.

 The proposed special review will support a new businesses, provide employment opportunities at this location, and
benefit the community with needed local services.

The application also meets the third criteria in that it is compatible with surrounding land uses in the area.  This site
is in a developing area of Billings, with mainly residential development occurring at this time. Everyday services
are not yet available and the proposed development will bring these services closer to this residential
population. The overall development will include a grocery store, a pharmacy, a gasoline service station as well as
several other service businesses to the 8+ acre site. The proposed drive through service window for the pharmacy
within the grocery store is the reason a special review is required. It is anticipated there will be minimal impacts
from the proposed location of the drive through service window that need to be mitigated. The conditions
recommended with the special review should mitigate impacts on the site and the surrounding properties.  

RECOMMENDATION
The Planning Division recommends conditional approval.

PROPOSED CONDITIONS
1. The special review approval is limited to Lot 1, Block 1, Bishop Fox Subdivision generally located north of
Grand Avenue, on the east side of 54th St West.
2. The special review is for the construction and operation of a drive through service window on the southeast
corner of the proposed grocery store on the north end of the site. No other use is intended or implied.
3. The drive through service window will not be open 24-hours a day. Hours of operation will be submitted for
approval at the time of building permit application. Hours of operation should not occur before 6 am or after 10 pm
on a daily basis.
4. Any outdoor announcement system associated with the drive through service window shall not be audible at any
property line.
5. The landscaping along the north property line and the northerly 360 feet of the east property line shall consist of
the trees, shrubs  and pedestrian sidewalk as shown on the submitted site (L101).
6. For safety purposes, bollard style lighting shall be placed intermittently along the pedestrian sidewalk in the
landscaped perimeter buffer yard.
7. Accessibility ramps and appropriate signage shall be placed wherever necessary for safe pedestrian crossing of
internal driveways.
8. No internally illuminated signage will be placed on any wall parallel to the north or east property lines.
9. Short term bicycle parking shall be installed along the south elevation of the proposed store at a location
determined appropriate by the architect and developer. The short term bicycle parking shall provide space for up to
8 bicycles. This parking will encourage cyclists to access the store itself rather than use the drive through window as
well as support neighborhood access to the store using multiple transportation options. The architect and developer
will follow the City of Billings Off-Street Bicycle Parking Guidelines for selection of hardware and placement of
the parking racks.
10. These conditions of special review approval shall run with the land described in this authorization and shall
apply to all current and subsequent owners, operators, managers, lease holders, heirs and assigns. 
11. The proposed development shall comply with all other limitations of Section 27-613 of the Unified Zoning
Regulations concerning special review uses, and all other City of Billings, regulations and ordinances that apply.

**NOTE** Approval of this Special Review does not constitute approval of a building permit, sign permit or fence
permit. Compliance with all applicable local codes will be reviewed at the building permit level. This application is
for a Special Review as noted above and no other request is being considered with this application. The Planning
Division points out that the use and development of the property must be in accordance with the submitted site plan.

Zoning Commission Action
The City Zoning Commission shall make a recommendation to the City Council to:



1. Deny the application for a special review use.
2. Grant the application for a special review use.
3. Conditionally grant the application for a special review use.
4. Delay action on the application for a period not to exceed thirty (30) days.
5. Give reasons for the recommendation.

Before approving a special review use, the Zoning Commission shall find that the contemplated use:
1. Complies with all requirements of this Article (27-1500);
2. Is consistent with the objectives and purposes of Chapter 27 and the Comprehensive Plan;
3. Is compatible with surrounding land uses or is otherwise screened and separated from adjacent land in such a
way as to minimize adverse effects.

Further the Zoning Commission shall consider and may impose modifications or conditions concerning, but not
limited to the following:
1. Street and road capacity;
2. Ingress and egress to adjoining streets;
3. Off-street parking;
4. Fencing, screening and landscaping;
5. Building bulk and location;
6. Usable open space;
7. Signs and lighting; and/or
8. Noise, vibration, air pollution and similar environmental influences.
 

RECOMMENDATION
Staff recommends conditional approval and adoption of the findings of the 3 criteria for Special Review 952.

Attachments
Zoning Map and Site Photos 
Applicant Letter and Site Plans 
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Subject Property – view from access drive off Yellowstone River Road 

 
View east of 54th St West 

 
View south along 54th St West 

 

 



 
Fire Station #7 on 54th St West  

 
View east to proposed grocery store location 

 

Grocery Store – drive 
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Application and Site Plans 
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