CONSULTANT AGREEMENT

THIS AGREEMENT is made and entered into this___day of , by and
between the CITY OF BILLINGS, MONTANA, a municipal corporation organized and
existing under the laws of the State of Montana, P.O. Box 1178, Billings, Montana 59103,
hereinafter referred to as “CITY,” and Great West Engineering, of 2501 Belt View Dr. Helena,
MT 59601, hereinafter referred to as “CONSULTANT.”

WITNESSETH:

WHEREAS, the CITY proposes to hire CONSULTANT to provide Miscellaneous
Engineering Services for the City of Billings Regional Landfill as described in the Scope of Work
attached hereto as Exhibit “A” and by this reference made a part hereof.

WHEREAS, the CITY has authority to contract for such services, and,

WHEREAS, the CONSULTANT represents that he/she is fully qualified to perform such
services personally and is in compliance with the Montana Statutes relating to the provisions of
such services.

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the receipt and sufficiency whereof being hereby acknowledged, the parties hereto
agree as follows:

1. PURPOSE: CITY agrees to hire CONSULTANT as an independent contractor
to perform the services as described in the Scope of Work attached hereto as Exhibit “A” and by
this reference made a part hereof. In performing these services, the CONSULTANT shall at all
times comply with all federal, state and local statutes, rules and ordinances applicable. These
services and all duties incidental or necessary therefore, shall be performed diligently and
completely and in accordance with professional standards of conduct and performance.

2. TERM: This AGREEMENT shall be for a period of three years, from the
execution of this AGREEMENT.

3. PAYMENT: In consideration of the services provided by the CONSULTANT
under this AGREEMENT, the CITY agrees to pay CONSULTANT a price not to exceed
$75.000 for total contract. CONSULTANT will bill City monthly on an hourly rate plus
expenses basis per the rates included in Exhibit B for tasks assigned by the Billings Solid Waste
Division. Hourly rates are subject to updates at end of each calendar year.

In the event scope of work issues arise, the CONSULTANT shall immediately discuss
them with the Project Manager for the CITY. It is understood that the Consultant will not
perform any work that the CITY deems outside the scope prior to receiving written approval
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from the CITY, and at a rate agreed upon by both parties. Any payment for work
not agreed upon by the CITY shall be denied.

If partial payment is requested by CONSULTANT, it shall be made upon invoice and said
estimate being proportioned to the work completed by the CONSULTANT. The final payment
shall be made only after acceptance of final invoice by the CITY, and determination has been
made by the CITY that the scope of work has been satisfactorily completed.

4. INDEPENDENT CONTRACTOR STATUS: The parties agree that
CONSULTANT is an independent Contractor for purposes of this AGREEMENT and is not to
be considered an employee of the CITY for any purpose. CONSULTANT is not subject to the
terms and provisions of the CITY’s personnel policies handbook and may not be considered a
CITY employee for workers’ compensation or any other purpose. CONSULTANT is not
authorized to represent the CITY or otherwise bind the CITY in any dealings between
CONSULTANT and any third parties.

5. INDEMNITY AND INSURANCE:

A. The Consultant shall not indemnify, defend, save and hold Billings harmless from
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses or attorneys’ fees and costs arising from wrongful or negligent
acts, error or omission solely of Billings occurring during the course of or as a
result of the performance of the AGREEMENT.

B. The Consultant agrees to indemnify and save City, its officers, agents and
employees harmless from any and all losses, damage and liability occasioned by,
growing out of, or in any way arising or resulting from any intentional or negligent
act on the part of Consultant or its agents or employees.

C. Where claims, lawsuits or liability, including attorneys’ fees and costs arise from
wrongful or negligent act of both Billings and the Consultant, the Consultant shall
indemnify, save, and hold Billings harmless from only that portion of claims, causes
of action, lawsuits, damages, judgments, liabilities, and litigation costs and
expenses including attorneys’ fees and costs, which result from the Consultant’s or
any subcontractor’s wrongful or negligent acts occurring as a result from the

Consultant’s performance pursuant to this AGREEMENT.

D. The CONSULTANT shall maintain in good standing the insurance described in
this Section. Before rendering any services under this AGREEMENT, the
CONSULTANT shall furnish the CITY with proof of insurance in accordance
with this Section.

The CONSULTANT shall provide the following insurance:
1. Workers' compensation and employer's liability coverage as
required by Montana law.
2. Commercial general liability, including contractual and personal
injury coverage’s -- $750,000 per claim and $1,500,000 per
occurrence. Commercial automobile liability -- $1,500,000 per accident.
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3. Professional liability in the amount of $1,500,000 per
claim.

Each policy of insurance required by this Section shall provide for no less than 30
days' advance written notice to the CITY prior to cancellation.

The CITY shall be listed as an additional insured on all policies except
Professional Liability and Worker’s Compensation Policies.

In addition, all policies except Professional Liability and Worker’s Compensation
shall contain a waiver of subrogation against Billings.

CONSULTANT shall comply with the applicable requirements of the Workers’
Compensation Act, Title 39, Chapter 71, MCA, and the Occupational Disease Act
of Montana, Title 39, Chapter 71, MCA. CONSULTANT shall maintain
workers’ compensation insurance coverage for all members and employees of
CONSULTANT’s business, except for those members who are exempted as
independent CONSULTANTS under the provisions of §39-71-401, MCA.

CONSULTANT shall furnish CITY with copies showing one of the following:
(1) proof of registration as a registered Contractor under Title 39, Chapter 9,
MCA, (2) a binder for workers’ compensation coverage by an insurer licensed and
authorized to provide workers’ compensation insurance in the State of Montana,
or (3) proof of exemption from workers’ compensation granted by law for
independent Contractors.

6. AGREEMENTS OF CONSULTANT: As an inducement to the execution of this
AGREEMENT by the CITY and in consideration of the agreements to be performed by the
CITY, the CONSULTANT agrees that:

A. Qualifications

The CONSULTANT is qualified to perform the services to be furnished under this
AGREEMENT and is permitted by law to perform such services, and all personnel
engaged in the work shall be qualified and so permitted to do the work they perform.

B. Solicitation of Agreement

The CONSULTANT has not employed any person to solicit this AGREEMENT
and has not made, and will not make, any payment or any agreement for the
payment of any commission, percentage, brokerage, contingent fee, or other
compensation in connection with the procurement of this AGREEMENT.
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C. Facilities and Personnel

The CONSULTANT has and will continue to have proper facilities and personnel to
perform the services and work agreed to be performed.

D. Subcontracting
None of the work or services covered by this AGREEMENT shall be subcontracted
without the prior approval of the CITY.

E. Affidavits of Compliance

The CONSULTANT will, if requested by the CITY, furnish the CITY affidavits
certifying compliance with the provisions of this Section.

7. AGREEMENTS OF CITY:

A. To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete the City of Billings’ portion of the project as designated in
the scope of work attached as Exhibit A.

B. Name a Project Manager who shall be the liaison between the Consultant and the
City of Billings. For this project, the Project Manager for CONSULTANT
designated is Robert E. Church, PE and the Project Manager for CITY designated
is Vester Wilson.

8. NONDISCRIMINATION:

A. The CONSULTANT will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, ancestry, age, sex, or
marital status or who is a "qualified individual with a disability" (as that phrase is
defined in the Americans With Disabilities Act of 1990). The CONSULTANT
will take affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, color,
religion, or mental or physical impairment/disability. Such action shall include,
without limitation, employment, upgrading, demotion or transfer, recruitment or
recruiting advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training including apprenticeship. The
CONSULTANT agrees to post, in conspicuous places available to employees and
applicants for employment, notices setting forth the provisions of this non-
discrimination clause.

B. The CONSULTANT shall state, in all solicitations or advertisements for
employees to work on jobs, that all qualified applicants will receive equal

constderation for employment without regard to race, color, religion, national
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origin, ancestry, age, sex or marital status, or mental or physical
impairment/disability.

C. The CONSULTANT shall comply with any and all reporting requirements that
may apply to it that the CITY may establish by regulation.

D. The CONSULTANT shall include the provisions of Subsections A through C of
this Section in every subcontract or purchase order under this AGREEMENT, so
as to be binding upon every such sub-consultant or vendor of the CONSULTANT
under this AGREEMENT.

E. The CONSULTANT shall comply with all applicable federal, state, and city laws
concerning the prohibition of discrimination.

9. PERMITS, LAWS, AND TAXES: The CONSULTANT shall acquire and
maintain in good standing all permits, licenses and other entitlements necessary to
its performance under this AGREEMENT. All actions taken by the
CONSULTANT under this AGREEMENT shall comply with all applicable
statutes, ordinances, rules and regulations. The CONSULTANT shall pay all
taxes pertaining to its performance under this AGREEMENT.

10. NONWAIVER: The failure of either party at any time to enforce a provision of
this AGREEMENT shall in no way constitute a waiver of the provision, nor in
any way affect the validity of this AGREEMENT or any part hereof, or the right
of such party thereafter to enforce each and every provision hereof.

11. DECLARATION OF NO FINANCIAL INTEREST: The CONSULTANT
hereby declares that he does not have any interest (including that of real estate
agent or broker), direct or indirect, present or prospective, in any property
described in Section 1 or in its sale, or any other interest, whether or not in
connection with the property, which would conflict in any manner or degree with
the performance of the services and the submission of impartial reports, and has
not employed and will not employ, in connection with the services to be furnished
under this AGREEMENT, any person having any such interest. Until the
property is acquired by the CITY or excluded from its project by resolution of its
governing body, the CONSULTANT and any employees of the CONSULTANT,
so long as they are employed by the CONSULTANT, will not acquire any such
interests and will not, for their own account or for other than the CITY, negotiate
for any of the property, perform services in connection with the property, or testify
voluntarily as a witness in a condemnation or other proceeding with respect to the
property.

12, SUCCESSORS AND ASSIGNS: This AGREEMENT and all of the covenants
hereof shall inure to the benefit of and be binding upon the CITY and the
CONSULTANT respectively and his partners, successors, assigns, and legal
representatives. Neither the CITY nor the CONSULTANT shall have the right to
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14.

15.

16.

17.

18.

19.

20.

assign, transfer, or sublet his interest or obligations hereunder
without written consent of the other party.

CHANGES IN WORK: Any change in the scope of CONSULTANT’S services
as stated in this AGREEMENT for whatever reason, will be negotiated between
the CITY and the CONSULTANT and an amendment to this AGREEMENT
will be issued with the appropriate change of services and AGREEMENT fee
noted.

LEGAL RELATIONS: The CONSULTANT shall comply with all Federal,
State, and local laws and ordinances applicable to the work to be done.

TERMINATION OF AGREEMENT: The right is reserved by the CITY to
terminate this AGREEMENT at any time upon not less than thirty (30) days
written notice to the CONSULTANT.

In the event the CITY terminates this AGREEMENT, the CONSULTANT shall
be paid for the amount of work performed or services rendered to date of
termination per the AGREEMENT fee.

ENDORSEMENTS: The CONSULTANT shall furnish signatures, statements,
or other suitable means to signify responsible endorsement of work on all reports
furnished by him.

OWNERSHIP OF DOCUMENTS: All information relating to the project and
prepared under the terms of this AGREEMENT, including reports, data,
recommendations, exhibits, analyses, and plans shall be deemed the property of the
CITY. Reproducibles of all notes, reports, and plans shall be made available at the
CITY’S request.

Should the CITY elect to reuse the Work products provided under this Contract
for other than the original project and/or purpose, CITY shall indemnify and hold
harmless the CONSULTANT from any and all claims, demands and causes of
action of any kind or character arising as a result of reusing the documents
developed under this contract. Additionally should the CITY reuse design
drawings or specifications provided under this Contract the CONSULTANT’s
signature, professional seals and dates shall be removed.

PUBLIC INFORMATION: The CONSULTANT shall not issue any
statements, releases, or information for public dissemination without prior written
approval of the CITY.

PROPRIETARY RIGHTS: If patentable discoveries or inventions should result
from work required herein, all rights accruing from such discoveries or inventions
shall be the property of the CITY.

RECORDS: The CONSULTANT shall maintain accounting records and other

evidence pertaining to the cost incurred and to make the records available at all
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21.

22,

23.

times during the AGREEMENT term and for three (3) years from

the date of final payment. Such accounting records and other
evidence pertaining to the cost incurred will be made available for inspections
authorized by the CITY and copies thereof shall be furnished if requested.

ATTORNEY’S FEES AND COSTS: That in the event it becomes necessary for
either Party to this AGREEMENT to retain an attorney to enforce any of the
terms or conditions of the AGREEMENT or to give any notice required herein,
then the prevailing Party or the Party giving notice shall be entitled to reasonable
attorney’s fees and costs.

LITIGATION LOCATION: The parties agree that this AGREEMENT shall
be governed in all respects by the laws of the state of Montana, and the parties
expressly agree that venue shall be in the Montana Thirteenth Judicial District
County for Yellowstone County and there shall be no other venue for resolution of
disputes arising from the AGREEMENT or the performance of its terms.

MODIFICATION AND AMENDMENTS: That any amendment or
modification of this AGREEMENT or any provisions herein shall be made in
writing and executed in the same manner as this original document and shall after
execution become a part of this AGREEMENT.

IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and

year first above written.
CITY OF BILLINGS, MONTANA GREAT WEST ENGINEERING, INC.
) CM
By BYQLJ ﬂ’) /7
CHRISTINA F. VOLEK, DANIEL M. MCCAULEY,
City Administrator President
APPROVED AS TO FORM:
By
BRENT BROOKS,
City Attorney
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EXHIBIT A
MISCELLANEOUS ENGINEERING SERVICES CONTRACT
SCOPE OF SERVICES

The miscellaneous services contract will cover typical engineering services required to support the
Billings Landfill. Great West will provide specific assistance as directed by the City of Billings.

Types of Services:

The types of professional services required may include, but are not necessarily limited to:

Coordination with and reporting to MDEQ and Federal Agencies

Assistance with addressing State and/or Federal regulatory issues

Surveying and mapping, including possible fly-over services

Creation of CAD files to be implemented in equipment GPS systems

Inspection and evaluation of cell liners

Evaluation and updates to cell closure and post-closure plans

Update financial assurance cost estimates

Evaluation and recommendation for compaction and cover operations

Capacity and life estimate updates

Update O&M plans

Evaluation, recommendations, and design of erosion control, storm water infrastructure, and/or
leachate management improvements

¢ Preparation of Surface Water Pollution Prevention Plans (SWPPP) and applications for renewal of
industrial Stormwater Discharge Permit

Miscellaneous engineering inspections

Assistance with addressing emergencies at the facility including fires, floods and other natural
disasters.

Annual federal greenhouse gas reporting

Access road planning and design

Review of gas system improvements proposed by MDU

Assistance with special waste procedures and infrastructure

Assistance with composting procedures and infrastructure

Tier 2 NMOC gas testing and reporting

Tier 4 surface gas emissions testing

Other tasks assigned by the City




GreatWest
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EXHIBIT B
2017 SCHEDULE OF BILLING RATES*

Hourly Rate

Clerical SUPPOIT..c...ccrmcrnirrecmeecenercemsssssaseseserecnasissns . eremmseeseeeesrensisns $59
Project ASSISEANL ........ccccoermmeeecrmcorcmnesrresesrsereesresessssssnears: . 69
Project Coordinator ....... . 80
ENGINeering TECH ........cccemmnsiimmsionsrerencssrssmsssssnissscessssssessesssssssssssssssssssserasssssssssssssossss .74
GOIOZISE ...ooeveveerrmireacrcaermsseneeesessossesnaroces - reersensssreneeres 83
ECOLOIST ..evecreresscrccrmnassesssiinannnns et ea e s e b R 88
Grant Administrator..... covrresssenerennnes ceesrersnnseanrsassaass 11
Construction InSpectorl ..o . 106
Construction Inspector 2 . m
Survey Party Chief....................... e anmaessanina e reseeneames st e 89
Land Surveyor .......... eeeaeeeeaees e RR e e Rt 1o
Senior CADD OpeTator/DESIGIIET..........oouvuemrcecmmreemmcesissssssssieeecancesssssssssmssssmeessssssssssssssesssssssss 108
Senior Technician/Planner emreremsssssses s . e enmse s e 11
Senior Hydrogeologist............cccvcrceeusmnsnnan. eeeseras et s 119
EDGINEET L.ttt s sssssss s rssssssss s sss assssssussanessssssasssasess 102
Engineer 2 ....omscenrvenrerecnrancnessens 108
ENgIneer 3....vverciiiseressrneseeeeessssvsness 131
ENGINEET 4 ... crcverrscrmscsccnssssssssssemsenanss ettt s 124
Project Manager L.........ccocrnniimnnescnsrasesssenens SR cinsrseseserenes 120
Project Manager 2.......veocrnceriesneecctsssesssnnnsenens e esi e s s e Ea s e 136
Project Manager 3. — crennreenssiaen 156
Project Manager 4..........ooceovveermmmemereniie . 160
Senior Project MANAEET ........c.ccuvieeivcoremecenssssstrses s ceemssssssssressnnesessssssss s sssesasssassssss sesmassasasssss 173

Principal/Project Manager ...........eccccomenemmmmnrcemssssssscessnsiovcrmsmsnsesssssssssssseesssassssssssssssnsssssassss 9

Reimbursable Expenses include but are not limited to: |

Auto Mileage ........ummroncrcsersrecscsresen ever s s s $.65/mile
OULSIAE CONSULLANES........ovvrvereeceoeee e evsseseseeseesensebssssssssssesness st bessssasanemssmnesssssessemsnssess 1.10xcost
Shipping & DelIVETY .......ccoovvmmrcrmissmsstissssscessessssssmmssssssssssssmssssostsssssssssssssssssassassses 110xcost
FFES & PeITNILS ..o ceeeveereiririiscteeeersresssstsssssse et ssssnasbsemsmseesnesassssssan st srasanruanaressrsresns 110xcost
SUPPLIES roreeeemseeereeviessssonessssssnessccssmsssssssss s smsssassssasess asssessssssss s sassssss s sosssssnssosssssssensssnseeses 110xcost
Travel and Per DIEML...vecreesinissesneeneeeessesssssssaneens erevereemeeereeseinsssesessmssnsecasensesns 1JOXCOSE

*These rates are effective January 1, 2017. They are subject to update in January 2018.
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ACORD DATE (MM/DDIYYYY)
— CERTIFICATE OF LIABILITY INSURANCE ™ pmmarre

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

policy(les) must have ADDITIONAL INSURED provisions or be endorsed.

ACT

PRODUCER
Paynctost insurance, Inc. P ey (406) 442-5360 5% ot
P.a& Box 6127 .
He'ena’ MT & INSU AFFORDING COVERAGE NAIC#
INSURER A ; Charter Oak Fire Insurance Co
INSURED msurer 8 : Travelers Indemnity Company 25658
Great West Engineering, Inc. .
P.O. Box 4817 INSURER C.:
2501 Beltview INSURER D :
Helena, MT 59604 INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS.

MSR TYPE OF INSURANCE Pk POLICY NUMBER RO T | (RS EXE uNTs
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLams-wane [ X ocour X 809H18157917 0312772017 | 03/27/2018 | DAMAGE TO RENTED . 1,000,000
- MED EXP (Ary oneperson) | § 5,000
|| | PERSONAL & ADVINJURY | § 1,000,000
GENT. AGGREGATE LIMIT APELIES PER: GENERAL AGGREGATE s 2,000,000
POLICY B Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
A | ayronoBILE LABILITY | GOMEINED SINGLELIMIT T, 1,000,000
| X | anv auto X BA8945M81917 03/27/2017 | 03/27/2018 | BODILY INJURY (Per person) | s
OWNED SCHEDULED
| ] AUTOSONLY AUTOS BODILY INJURY (Per accident)| $
| X | 2 ony ARRRE (PSR lon g AGE s
$
B | X|umsreame | X | occur EACH OCCURRENCE $ 3,000,000
EXCESS LIAB CLAIMS-MADE ICUP1848T08317 03/27/2017 | 03/27/2018 AGGREGATE R 3,000,000
oeo | X [retenmons 10,000 s
A |WORKERS COMPENSATION X [ PER OTH-
AND EMPLOYERS® LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE ﬁ UB3683T07117 0312712017 | 0312712018 [ | .\ \cormens . 500,000
?Am EXCLUDED? NiA 500,000
 yoo. d v E.L DISEASE -EAEMPLOYE% s a
DESGRIPTION OF GPERATIONS beiow EL D - i 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CITY CLERK

CERTIFICATE HOLDER CANCELLATION
APPROVED SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
City of Billings AC ANC THE POLICY PROVISIONS.
O of Crt - Cterk TO FARM CORDANCE WITH THE POI RO
PO Box 1178 -y
B""ngs, MT 59103 AUTHORIZED REPRESEQ‘TATIVE

CITY ATTORNEY

|

ChauyR Wi,

ACORD 25 (2016/03)
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