
           

 
COUNTY OF YELLOWSTONE ZONING COMMISSION

AGENDA-Monday, February 13, 2017
4:00 P.M.

Miller Building, 1st Floor Conference Room
2825 3rd Avenue North, Billings, Montana  

NOTICE TO THE PUBLIC
 

Public Comment:
There will be a Public Comment Section as noted on the agenda. This is the time members of the public may
comment on any item not appearing on the agenda. Under State law, matters presented under this section cannot
be discussed or acted upon by the Zoning Commission during this time. For items appearing on the agenda, the
public will be invited to make comments at the appropriate time. It is very important to speak clearly, and state
your name and address for the record. Please limit your comments to three (3) minutes or less.

             
Call the meeting to order.
 

Introduction of the Yellowstone County Zoning Commission Members and Planning Department
Staff.
 

A.    Welcome! and Introduction of new Yellowstone County Zoning Commission member,
Mr. Tyler Bush.

 

Public Comment
 

Approval of Minutes:
 

  Motion.  The minutes of the Board meeting of September 12, 2016. (The October, and
November, 2016 meetings were canceled due to a lack of agenda items.  The December, 2016,
and January 9, 2017 meetings werecanceled due to a lack of a quorum of Zoning Commission
members).

 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff
 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparté Communication Binder is available at the Sign-In and Agenda Station.
 



             
Regular Business:
 

A. Opening of public hearings.
 

B. Reading of rules for the procedure by which the public hearings will be conducted.
 

C. Reading of notices of the public hearings on the following items:
 

1.   Item 1:County Zone Change 678 – 743 Calhoun Lane (Return Item due to lack of a
Zoning Commission quorum in January) – A zone change request from Residential 9,600
(R-96) to Entryway General Commercial (EGC) on Tracts A1 and A2 of C/S 775, Amended,
a 1.353 acre parcel of land. A pre-application meeting was held at the Hampton Inn, 5110
Southgate Drive, on October 30, 2016. Tax IDs: D01588 & D01588A. Presented by Nicole
Cromwell, Zoning Coordinator.
 

 

2.   Item 2: Zone Change 679 – 1926 Mullowney Lane – (Return item due to lack of a quorum
of the Zoning Commission in January) A zone change request from Residential
Manufactured Home (RMH) to Residential Multi-Family-Restricted (RMF-R) Tract 1-AA of
C/S 1156, a 9.39 acre parcel of land. A pre-application meeting was held at the offices of
Performance Engineering at 7100 Commercial Avenue on November 22, 2016. Presented by
Nicole Cromwell, Zoning Coordinator

 

3.   Item # 3:  County Zone Change 680 – Highway 3 – A zone change request from Controlled
Industrial (CI) to Highway Commercial (HC) on a portion of Tracts 13 & 14 of C/S 2037,
more particularly described as the south 247 feet of the current CI zone as shown on the
zoning map. The property us located just west of the Billings Logan International Airport and
north of Highway 3. The land area will be 7.61 acres (247 feet by 1,343 feet). A
pre-application meeting was held at the offices of Tolliver Law Firm at 1004 Division Street
on December 1, 2016. Presented by Nicole Cromwell, Zoning Coordinator

 

Adjournment
 

Following the public hearing, the County Zoning Commission will make a recommendation to the
Yellowstone County Commissioners.  The Board of County Commissioners public hearing will be held 
on Tuesday, February 28, 2017, at 9:45 a.m. in Room 403A, 4th Floor of the Yellowstone County
Courthouse. The Board of County Commissioners will hear all persons wishing to speak relative to the
proposed zone change.
Information on the preceding item may be obtained at the Yellowstone County Planning Department, 2825
3rd Avenue North, 4th Floor or phone 657-8246.  Anyone wishing to be heard on this matter may appear at
this hearing. Public hearings are accessible to individuals with physical disabilities. Special arrangements
for participation in the public hearings by individuals with hearing, speech, or vision impairment may be
made upon request at least three days prior to the hearing. Please notify Tammy Deines, Planning Clerk, at
247-8610 or e-mail at deinest@ci.billings.mt.us
 

mailto:deinest@ci.billings.mt.us


 
 



   

County Zoning Commission
Meeting Date: 02/13/2017  

Information
Subject
 Welcome! and Introduction of new Yellowstone County Zoning Commission member, Mr. Tyler Bush.

Attachments
YZC_Application_Tyler Bush 





   

County Zoning Commission
Meeting Date: 02/13/2017  

Information
Subject
Motion.  The minutes of the Board meeting of September 12, 2016.   (The October, and November, 2016
meetings were canceled due to a lack of agenda items.  The December, 2016, and January 9, 2017 meetings
werecanceled due to a lack of a quorum of Zoning Commission members).

Attachments
YZC_2016_09_12 
YZC_2017_01_09_CANCEL 



Yellowstone County Zoning Commission 
Minutes for the Meeting of 

Monday, September 12, 2016 
 

1-DRAFT 

The County Zoning Commission met on Monday, September 12, 2016 in the Miller 
Building 1st Floor Conference Room, 2825 3rd Avenue North at 4:00 p.m.  The Board of 
County Commissioners public hearing will be held on Tuesday, September 27, 2016, at 9:45 
a.m. in Room 403A, 4th Floor of the Yellowstone County Courthouse. The County 
Commissioners may, by majority vote, accept or reject the Zoning Commission’s 
recommendation. The Board of County Commissioners will hear all persons wishing to speak 
relative to the zone change.  
 
At 4:00 p.m., Proteome Chairman Ryan Wittman opened the meeting and introduced the  
County Zoning Commission members and staff in attendance:  Nicole Cromwell, Zoning 
Coordinator; Tammy Deines, Planning Clerk  
 

Commissioners and Staff 
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Jerry T. Ray Commissioner - 1 1 - 1 1 E 1       
Troy Boucher Commissioner 

Vice Chairman - 1 1 - 1 1 1 1       

Ryan Wittman Commissioner 
Chairman  1 1 - 1 1 1 1       

Vacancy                
Vacancy                

 
Attending:  John R. Christensen, Brian Kelleher, Tyler Dugger, Ken Toliver, Dave Kinnard 
  
Public Comment 
Chairman Witman asked if there was anyone wishing to speak during the public comment 
portion of the meeting. He stated any member of the public can be heard on any subject  is not on 
the agenda; the Yellowstone County Zoning Commission will not take any action on these items 
at this time, but could choose to add an item to the next meeting agenda for discussion.  There 
was none. 
 
Disclosure of Conflict of Interest or exparte communication: There was none. 
 
Disclosure of Outside Communication.  There was none. 
 
  



Yellowstone County Zoning Commission 
Minutes for the Meeting of 

Monday, September 12, 2016 
 

2-DRAFT 

Approval of Minutes: June 13, 2016 
 
Motion 
Commissioner Boucher made a motion and it was seconded by Commissioner Ray to 
approve the June 13, 2016 meeting minutes as submitted.  The motion carried with a 
unanimous voice vote. 
 
Public Hearings: 
 
REQUEST 
County Zone Change #676 – West of Logan Airport – Highway 3 – A zone change request 
from Agriculture-Open Space (A-1) to Highway Commercial (HC) on the south 600 feet of C/S 
2037 Tracts 13 & 14, a 20 acre parcel of land. A pre-application meeting was held at the Tolliver 
Law Firm, 1004 Division St, on July 21, 2016. Tax IDs: D04575L & D04575M. 
 
Zoning Coordinator Nicole Cromwell explained this request is the result between the property 
and a group of property owners who filed litigation following the submittal and hearings for   
Yellowstone County Zone Change #669.  This application was submitted to finalize the intended 
zoning and use of the 20 acres with frontage on Highway 3 that remained in the A-1 zoning.   
 
RECOMMENDATION 
The Planning Division recommends approval and adoption of the findings of the review criteria 
for Zone Change #676. 
 
Discussion 
Proteome Chairman Wittman called for questions and discussion from the Zoning Commission.  
Commissioner Ray asked if  both parties have worked out terms and agreement.   
Mr. Christianson said the expectation is to dismiss the lawsuit and this proposal is an integral 
part of the agreement.  Per Commissioner Rays request, Nicole Cromwell explained the intent of 
this zone change request. 
 
Public Hearing 
Proteome Chairman Wittman opened the public hearing at 4:10 p.m. and called for proponents or 
opponents of Yellowstone County Zone Change #676.  
 
Opponents: There were no opponents to Yellowstone County Zone Change #676. 
 
Proponents 
 
Ken Tolliver, P.O. Box 1913, Billings, Montana  
Mr. Toliver thanked planning staff and the Commissioners for the great amount of time spent 
with a highly contested issue. 
 



Yellowstone County Zoning Commission 
Minutes for the Meeting of 

Monday, September 12, 2016 
 

3-DRAFT 

 
At 4:12 p.m., Proteome Chairman Wittman asked if there was anyone else wanting to speak in 
favor or against Yellowstone County Zone Change #676.  There was none. Proteome Chairman 
Wittman closed the public hearing and called for a motion. 
 
Motion 
Commissioner Ray made a motion and it was seconded by Commissioner Boucher to 
forward a recommendation to the Board of County Commissioners of approval of County 
Zone Change #676 with adoption of the Findings of the 11 review criteria. 
 
Proteome Chairman Wittman called for a vote on the motion. 
 
Name Favor Against Abstain Absent 
Proteome Chairman 
Wittman 

X    

Commissioner Boucher X    
Commissioner Ray X    
     

The motion carries, 3-0. 
 
Other Business/Announcements 

A.  Elections:  Commissioner Dennis Cook and Commissioner Al Littler have resigned their 
positions. 
Motion 
Commissioner Ray made a motion and Commissioner Boucher seconded the motion 
to have Commissioner Ryan Wittman serve as Zoning Commission Chairman and 
Commissioner Troy Boucher serve as Yellowstone County Zoning Commission  
Vice Chairman.   
 

Name Favor Against Abstain Absent 
Proteome Chairman 
Wittman 

X    

Commissioner Boucher X    
Commissioner Ray X    

The motion carries, 3-0. 
 

B.  There will be no meeting in October.  The next County Zoning Commission 
meeting will be held November 14, 2016. 
 

Adjournment:  The meeting adjourned at 4:25 p.m. 
 
DRAFT—To be approved by a motion on Monday, November 14, 2016 







   

County Zoning Commission
Meeting Date: 02/13/2017  

SUBJECT: Zone Change 678 - 743 Calhoun Lane

THROUGH: Nicole Cromwell  PRESENTED BY: Nicole Cromwell

Information
REQUEST
Item 1:  County Zone Change 678 – 743 Calhoun Lane (Return Item due to lack of a Zoning Commission
quorum in January) – A zone change request from Residential 9,600 (R-96) to Entryway General Commercial
(EGC) on Tracts A1 and A2 of C/S 775, Amended, a 1.353 acre parcel of land. A pre-application meeting was held
at the Hampton Inn, 5110 Southgate Drive, on October 30, 2016. Tax IDs: D01588 & D01588A. Presented by
Nicole Cromwell, Zoning Coordinator.
 

RECOMMENDATION
Planning staff recommends approval and adoption of the findings of the 11 criteria for Zone Change 678.

APPLICATION DATA
OWNER: Charlie Siddle  
AGENT: Michael Burke, HGFA Architects  
LEGAL DESCRIPTION: Parcel 1A & 2A, C/S 775 Amended  
ADDRESS: 743 Calhoun Lane  
CURRENT ZONING: R-96  
EXISTING LAND USE: Single family residence and vacant land  
PROPOSED USE: Future development  
SIZE OF PARCEL: 45,302 square feet  

CONCURRENT APPLICATIONS
None.

APPLICABLE ZONING HISTORY
Subject property: None. This is the original zoning applied to this parcel in November 1973.

Surrounding property: Property to the south and west was changed from residential zoning to Entryway General
Commercial (EGC) zoning during the past 20 years. In 1997, for property now occupied by Cabela's and Sam's
Club, the zoning was changed from Residential 15,000 (R-150) to EGC, In 2008, the property directly adjacent to
the south at 4513 King Avenue East was changed from R-96 to EGC. West across the street at 766 Calhoun Lane
the zoning was changed in 2011. The South Billings Boulevard Interchange Master Plan adopted applies to the
current and future land uses of property in the area. This land was not included in that master plan. The South
Billings Boulevard Urban Renewal Master Plan was adopted by the City and County in 2012. This property was
included in the master plan area. 



SURROUNDING LAND USE & ZONING
NORTH: Zoning: R-70

Land Use: Single family homes
SOUTH: Zoning: EGC

Land Use: Single family home
EAST: Zoning: R-70

Land Use: Singel family homes
WEST: Zoning: EGC & R-70

Land Use: Single family homes

BACKGROUND
This is a zone change request to allow the current owner of the property to prepare an overall site development plan
for this property and the adjoining 4.25 acre parcel to the south. Both properties are owned by the same owner. The
parcel to the south was annexed and a zone change to EGC approved in 2008. Subsequently, a zone change from
R-96 to EGC was approved for property at 766 Calhoun Lane. No parcels currently zoned for commercial or mixed
uses north of King Ave East have developed since the new zoning was adopted in the past decade. The
entryway/interchange zoning districts were first adopted into the County and City zoning codes in 1993 to
encourage better site design, higher quality building materials, and enhanced landscaping requirements for property
surrounding the interstate interchanges. Every interchange was not necessarily included in a re-zoning to the new
entryway standards. In addition, adherence to development standards outside the City limits for entryway zoned
areas is not uniform.

In 2012, the City and County completed a South Billings Boulevard Urban Renewal Master Plan for a large tax
increment finance district (1,400 +acres). This property is within the "Optimist Park" study area. Potential uses for
property at or near this location include a major neighborhood service center including retail or mixed uses. These
more intense commercial uses are allowed within the proposed zoning district of EGC. In addition, the enhanced
landscaping requirements and improved site development standards in comparison to "standard" commercial zones
should benefit the neighborhood by screening and buffering new uses where necessary or desired. 

King Avenue East and Calhoun Lane have both been completely re-constructed. Calhoun Lane was completed in
2015 and its intersection with King Avenue East is fully signalized. The volume of traffic on King Avenue East has
experienced dramatic increases since the completion of its re-construction. In 2014, average daily traffic increase to
14,200 vehicle trips per day and this increased the 3-year average daily traffic 41%. As street improvements and
businesses develop in the corridor, traffic will increase as well. 

The Planning staff is recommending approval of the proposed zoning based on the proposed findings of the 11
criteria. The adjacent zoning to the south and west is compatible with the proposed zoning. The property is own in
common with the 4.25 acre parcel to the south also zoned EGC. The development potential of the property has
recently increased due to the completion of infrastructure improvements in the area and the resultant increases in
traffic volume. The SBBURA Master Plan adopted in 2012, supports the proposed zoning by indicating this area
should develop with s neighborhood service center or a mix of uses that serve the area residents. The adjacent
zoning and development to the north and east is R-70 and are fully developed city neighborhoods. Careful site
design will be necessary to protect these adjacent neighbors while still providing multiple options for those residents
to access the new businesses. The property is an under-utilized property surrounding by property already annexed to
the City. It is likely, this property will be annexed when a development plan for the owner's holdings is finalized.
The proposed zoning will ensure predictable and compatible development of the property.

RECOMMENDATION
Planning staff recommends approval and adoption of the proposed findings of the 11 criteria for Zone Change 678.

Attachments
Zoning Map and Site photos 
Proposed Findings 



Pre application notes and Applicant letter 
Letter of comment from Ella Rider 



Zoning Map and Site Photos – Zone Change 678 
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Subject property 

 
View south to intersection with King Ave East 

 
View north along Calhoun Lane  



 
View south west across Calhoun Lane  

 
View west across Calhoun Lane  

 
4.25 acre property adjacent and south of subject property  



PROPOSED COUNTY ZONING COMMISSION DETERMINATIONS 
Prior to making a decision the Board of County Commissioners shall consider the following:  

 

1. Is the new zoning designed in accordance with the Yellowstone County 2008 Growth 

Policy? 

The proposed zoning does comply with the following goals of the Yellowstone County and 

City of Billings 2008 Growth Policy and area plans: 

 

 Predictable land use decision that are consistent with neighborhood character and 

preferred land use patterns identified in the growth policy. (Land Use Element, page 

6).  

The potential uses with an EGC zone are consistent with the adjoining property to the 

south in the same ownership as the subject property. Any new development on the 

property will likely occur within the city limits after annexation of this property. The 

property is within the City Annexation Area. The proposed zoning is consistent with 

the character of the area and the preferred land use patterns for the Optimist Park 

area identified in the SBBURA Master Plan. The property to the south was zoned EGC 

in 2008. Careful site planning will be needed to provide screening and buffering the 

neighborhoods to the north and east where and when necessary.       

 Goal: New developments that are sensitive to and compatible with the character 

of adjacent development. (Land Use Element Goal, page 6).  

This property is adjacent to EGC zoning to the south and west across Calhoun Lane. 

The zoning to the north and east is R-70. Development within the city limits will 

require screening and buffering for the adjacent residential zones.  

 

2. Is the new zoning designed to secure from fire and other danger?  

The subject property is currently served by the Billings Urban Fire Service Area and pays 

a small assessment based on the dwelling at 743 Calhoun Lane. Any new structures 

would trigger additional fees to the fire service district. The closest fire station is Fire 

Station 4 at Terry Park about 1.25 miles directly north. The existing and proposed zoning 

requires building separations, setbacks and height limits that should provide security from 

fire or other public safety emergencies.  

 

3. Will the new zoning facilitate the provision of transportation, water, sewerage, schools, 

parks and other public requirements?  

Transportation: The proposed zoning may have a measurable effect on traffic generation 

when the property is developed. It is likely a traffic impact study or a traffic accessibility 

study would be required when a final development plan is proposed. The current single 

family dwelling has 1 drive approach off Calhoun Lane. It is likely this lot will be 

consolidated with the adjacent 4.25 acre parcel for a larger overall development. The lot 

to the south has 3 access points – 2 on King Avenue East and 1 off Calhoun Lane.  

Water and Sewerage: The property is currently served by city water and sewer services 

although not annexed to the city limits. The property is currently within the City 

Annexation Petition Area. New commercial development will need additional water and 

sewer services. This should not impact the existing infrastructure capacity.   

 



Schools and Parks: The proposed zoning should not impact the student population. 

Residential uses are not planned for the property. 

 

Fire and Police: The subject property is serviced by BUFSA and the Yellowstone 

County Sheriff’s Department.  Fire protection will be evaluated at the time of any 

development of the site. If the property is annexed to the City, public safety services will 

be provided by the City Police Department and City Fire Department.  

 

4. Will the new zoning promote health and general welfare? 

The proposed zoning may promote the health and general welfare. The proposed EGC 

zoning will allow the owner to ensure future development is consistent with the adjacent 

EGC and with the neighborhoods to the north and east.    

 

5. Will the new zoning provide adequate light and air? 

The proposed zoning would require minimum setbacks, maximum building heights and 

maximum lot coverage. If annexed the property will need to adhere to the requirements in 

Section 27-615(e) – the neighborhood manners section of the zoning code. The 

requirements include standards for site lighting, location of solid waste storage, screening 

of mechanical units and buffering of adjacent residential uses. These requirements should 

allow adequate light and air to reach the subject property and adjacent properties. 

 

6. Will the new zoning effect motorized and non-motorized transportation? 

The proposed zoning itself will not generate more traffic on any of the adjacent streets.  

Pedestrian traffic in the area has been improved by the complete re-construction of 

Calhoun Lane in 2015. Residential development is generally located north and east of the 

property and there is now safe pedestrian travel in the area including along King Avenue 

East.  

 

7. Will the new zoning be compatible with urban growth in the vicinity? 

 The proposed zoning is compatible with the adjacent zoning and existing urban growth in 

the vicinity. The SBBURA Master Plan envisioned additional neighborhood services in 

the area and the proposed allows this possibility as well as more intense commercial 

development. This area is within the City Annexation Petition Area. 

 

8. Does the new zoning consider the character of the district and the suitability of the 

property for particular uses?  

The subject property is adjacent to a 4.25 acre property already annexed to the city and 

zoned EGC. The subject property and the adjacent property are in common ownership.  

The current and proposed zoning is compatible with the character of the area is suitable 

for the allowed uses within the EGC district.   

   

9. Will the new zoning conserve the value of buildings?  

 The new zoning is not expected to alter the value of any buildings in the area. It is not 

known if its proximity to residential property in the area will affect the value of 

residential buildings. Any development of the property will need to meet the site 



development requirements in the zoning code, including landscaping, screening, building 

heights and setbacks.  

 

10. Will the new zoning encourage the most appropriate use of land in Yellowstone County? 

The proposed zoning does encourage the most appropriate use of land in this area of the 

County given it is adjacency to the city limits.   

 

11. Will the new zoning be as compatible as possible with adjacent zoning in the City of 

Billings?  

 The proposed zoning is a zoning that is also present in the City of Billings and 

immediately adjacent to the property.  

 



Zone Change 678  

Pre-application meeting notes and Applicant Letter 

 



 



 

 
 



 



 



 



Zone Change 678 

Letter of Comment 

 



 



   

County Zoning Commission
Meeting Date: 02/13/2017  

SUBJECT: ZC 679 - 1926 Mullowney Lane 

THROUGH: Nicole Cromwell  PRESENTED BY: Nicole Cromwell

Information
REQUEST
Item 2: Zone Change 679 – 1926 Mullowney Lane – (Return item due to lack of a quorum of the Zoning
Commission in January) A zone change request from Residential Manufactured Home (RMH) to Residential
Multi-Family-Restricted (RMF-R) Tract 1-AA of C/S 1156, a 9.39 acre parcel of land. A pre-application meeting
was held at the offices of Performance Engineering at 7100 Commercial Avenue on November 22, 2016. Presented
by Nicole Cromwell, Zoning Coordinator

RECOMMENDATION
The Planning staff recommends approval and adoption of the findings of the 11 criteria.

APPLICATION DATA
OWNER: Triple H, LLC  
AGENT: Performance Engineering, Scott Aspenlieder, P.E.  
LEGAL DESCRIPTION: Tract 1-AA of C/S 1156  
ADDRESS: 1926 Mullowney Lane  
CURRENT ZONING: RMH  
EXISTING LAND USE: Mobile home park  
PROPOSED USE: Multi-family dwellings  
SIZE OF PARCEL: 9.39 acres  

CONCURRENT APPLICATIONS
None.

APPLICABLE ZONING HISTORY
Subject Property - The current zoning of the property - RMH - is the original zoning adopted by the County in
1973. The mobile home park has been in place since 1972 and is known as River Grove Estates Mobile Home
Park. The mobile home park is licensed by the state for 53 units.

Surrounding Property - River Grove Estates to the north was originally planned as a mobile home park
subdivision but due to the lack of access to public utilities, this plan was never completed. The subdivision is now
zoned Controlled Industrial (CI) by a zone change approved by the County in 1977 and 1978. Several businesses
have located in this subdivision during the past 40 years, although many lots remain un-developed. Further east is
the Holy Cross Cemetery and Josephine Crossing Subdivision. Josephine Crossing was annexed to the City and
zoned in a planned development. To the north is the Harmony Meadows Subdivision and Josephine Landing both
recently annexed to the City and planned for higher density residential uses and mixed use development.



SURROUNDING LAND USE & ZONING
NORTH: Zoning: CI

Land Use: Shops and service businesses
SOUTH: Zoning: RMH

Land Use: Yellowstone River
EAST: Zoning: Public

Land Use: Holy Cross Cemetery
WEST: Zoning: A-1 and RMF-R

Land Use: Agricultural and Harmony Meadows Subdivision

BACKGROUND
This is a zone change from RMH to RMF-R to allow the eventual re-development of this property from a mobile
home court to multi-family apartments after annexation to the City for public services. The mobile home park has
existed here for approximately 45 years and continued maintenance of the facility outside the city limits is no
longer possible. The property is not within the flood plain of the Yellowstone River, but may be affected in the
future by the normal channel migration of the river bank and terraces. Several new residential and mixed use
subdivisions to the north and west have been approved for annexation and development within the city limits. New
public water and sewer lines will be installed to service these areas and these services will be accessible to this
property for the first time since its original development.

The surrounding zoning and land uses vary from the Public zoning for Holy Cross Cemetery to the east to the
RMF-R zoning for Harmony Meadows Subdivision to the northwest. The CI zoning north across Story Road and
the Suburban Ditch accommodates some low water use businesses and storage shops. There is at least one of those
shops with an attached apartment. This residence was approved by special review of the County Commissioners in
2003.

The property is within the Limits of Annexation as set by the City Council through its Limits of Annexation Map
and Annexation Policy. Development to the northwest in Harmony Meadows Subdivision will be occurring in the
very near future. A first phase of multi-family apartments has been approved for 107 units. Additional phases will
be planned and developed in the next 5-10 years.

There are no traffic count numbers for the south end of Mullowney Lane. The intersection of Mullowney Lane and
Elysian Road has experienced a large increase in traffic as Josephine Crossing has built out in addition to the
Riverfront Pointe Estates just north of Elysian Road. Mullowney Lane just south of the signalized intersection with
Midland Road has a traffic count of over 8,600 vehicle trips per day in 2016, up from 6,700 trips per day in 2011.
Ten years ago (2006) the traffic count at this location was 4,400 trips per day. As additional residences are
constructed, traffic will continue to increase on Mullowney Lane and the surrounding street network.

The Planning Division is recommending approval of the proposed zone change based on the findings of the 11
criteria. The property is within the Limits of Annexation of the City of Billings and soon will have access to City
utility services. The existing development is over 45 years old and in need of revitalization. The existing zoning
could remain, but the required investment in new infrastructure after annexation would not be supported by the
existing development revenue. The 2016 Growth Policy for the City of Billings encourages a mixture of housing
types in new development and the efficient use of newly annexed property. The proposed zoning also meets some
of the goals of the County 2008 Growth Policy including compatible land uses in existing neighborhoods and
predictable land use decisions based on those existing and developing neighborhoods. The 2008 Growth Policy
also states the need to sustain and expand affordable housing options in the City and County. The existing zoning,
RMH, only allows a maximum dwelling density of 6.5 to 7 units per acre. There are currently 53 dwellings on this
9.39 acre parcel of land or about 5.5 units per acre. The proposed zoning of RMF-R could allow up to 26 dwelling
units per acre with all City services. The most realistic development density in the proposed zoning is closer to 14
to 16 dwellings per acre but is still 3 times the existing development density. This level of development will
provide more opportunity for attainable rental housing for this area of Billings and Yellowstone County.

RECOMMENDATION
Staff recommends approval and adoption of the findings of the 11 criteria for Zone Change 679.



Staff recommends approval and adoption of the findings of the 11 criteria for Zone Change 679.

Attachments
Zoning Map and Site Photos 
Proposed Findings of the 11 Criteria 
Pre-app notes and Application 



Zoning Map and Site Photos – Zone Change 679 
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Subject property 

 
View north on Mullowney Lane 

 



 
View south to the dead end of Mullowney Lane 

 
View east across Holy Cross Cemetery to Josephine Crossing neighborhood  

 

 



 
View west along internal access road  

 
View east along internal access road  



PROPOSED COUNTY ZONING COMMISSION DETERMINATIONS 
Prior to making a decision the Board of County Commissioners shall consider the following:  

 

1. Is the new zoning designed in accordance with the Yellowstone County 2008 Growth 

Policy? 

The proposed zoning does comply with the following goals of the Yellowstone County and 

City of Billings 2008 Growth Policy and area plans: 

 

 Predictable land use decision that are consistent with neighborhood character and 

preferred land use patterns identified in the growth policy. (Land Use Element, page 

6).  

The proposed zoning would allow a greater variety of dwellings on this property 

including 2-family and multi-family apartments. The current zoning of RMH only 

allows single family dwellings. The proposed zoning is consistent with the zoning to 

the north west in Harmony Meadows Subdivision and is compatible with the 

surrounding land uses and neighborhoods. Any new development on the property will 

likely occur within the city limits after annexation of this property. The property is 

within the City Annexation Area. The proposed zoning is consistent with the character 

of the area. 

 New developments that are sensitive to and compatible with the character of 

adjacent development. (Land Use Element Goal, page 6).  

This property is adjacent to a variety of zoning districts and land uses including a 

cemetery, some low density shops and service buildings as well as agricultural uses. 

The proposed zoning will allow the existing manufactured home park to continue until 

annexation is requested. At the time of annexation, a development agreement will 

require improvements to the adjacent city right of ways and connection to city utility 

services. This will likely result in a complete re-development of the property for a 

variety of housing options including single family. Two-family and multi-family 

dwellings either for rent or for sale.  

 

2. Is the new zoning designed to secure from fire and other danger?  

The subject property is currently served by the Billings Urban Fire Service Area and pays 

a small assessment based on the accessory buildings. The assessment is not based on the 

number of manufactured homes in the park. Any new structures would trigger additional 

fees to the fire service district. The closest fire station is Fire Station 5 on S 24th St West 

about 2.2 miles north and west. The existing and proposed zoning requires building 

separations, setbacks and height limits that should provide security from fire or other 

public safety emergencies.  

 

3. Will the new zoning facilitate the provision of transportation, water, sewerage, schools, 

parks and other public requirements?  

Transportation: The proposed zoning may have a measurable effect on traffic generation 

when the property is re-developed. It is likely a traffic impact study or a traffic 

accessibility study would be required when a final development plan is proposed. The 

current manufactured home park has 1 access from Mullowney Lane. All 53 dwellings 

are located off this access road  



Water and Sewerage: The property is currently served by on site water and waste water 

systems and is not annexed to the city limits. The property is currently within the City 

Annexation Petition Area. New development will need additional water and sewer 

services. This should not impact the existing infrastructure capacity.   

 

Schools and Parks: The proposed zoning may impact the student population when re-

development occurs. 

 

Fire and Police: The subject property is serviced by BUFSA and the Yellowstone 

County Sheriff’s Department.  Fire protection will be evaluated at the time of any 

development of the site. If the property is annexed to the City, public safety services will 

be provided by the City Police Department and City Fire Department.  

 

4. Will the new zoning promote health and general welfare? 

The proposed zoning may promote the health and general welfare. The proposed RMF-R 

zoning will allow the owner to ensure future development after annexation to the city 

includes a wide variety of housing options, and will replace the out-of-date manufactured 

homes on the property.     

 

5. Will the new zoning provide adequate light and air? 

The proposed zoning would require minimum setbacks, maximum building heights and 

maximum lot coverage. These requirements should allow adequate light and air to reach 

the subject property and adjacent properties. 

 

6. Will the new zoning effect motorized and non-motorized transportation? 

The proposed zoning itself will not generate more traffic on any of the adjacent streets.  

Pedestrian traffic in the area is minimal due to the lack of pedestrian facilities. 

Developments to the east, north and west will be installing pedestrian facilities and when 

this property is annexed and re-developed these facilities will also be required. For any 

re-development, the city will likely require a traffic analysis to determine the potential 

improvements necessary to accommodate new residents.   

 

7. Will the new zoning be compatible with urban growth in the vicinity? 

 The proposed zoning is compatible with the adjacent zoning and existing urban growth in 

the vicinity. This area is within the City Annexation Petition Area. 

 

8. Does the new zoning consider the character of the district and the suitability of the 

property for particular uses?  

The subject property is adjacent to Public zoning, CI zoning to the north and A-1 and 

RMF-R zoning to the north west. The current and proposed zoning is compatible with the 

character of the area and is suitable for the allowed uses within the RMF-R district.   

   

9. Will the new zoning conserve the value of buildings?  

 The new zoning is not expected to alter the value of any buildings in the area. It is not 

known if its proximity to the CI property in the area will affect the value of residential 

buildings. Any re-development of the property will need to meet the site development 



requirements in the zoning code, including landscaping, screening, building heights and 

setbacks.  

 

10. Will the new zoning encourage the most appropriate use of land in Yellowstone County? 

The proposed zoning does encourage the most appropriate use of land in this area of the 

County given it is adjacency to the city limits.   

 

11. Will the new zoning be as compatible as possible with adjacent zoning in the City of 

Billings?  

 The proposed zoning is a zoning that is also present in the City of Billings and adjacent to 

the property.  
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County Zoning Commission
Meeting Date: 02/13/2017  

SUBJECT: ZC 680 - Highway 3 - West of the Billings Logan International Airport

THROUGH: Nicole Cromwell  PRESENTED BY: Nicole Cromwell

Information
REQUEST
Item # 3:  County Zone Change 680 – Highway 3 – A zone change request from Controlled Industrial (CI) to
Highway Commercial (HC) on a portion of Tracts 13 & 14 of C/S 2037, more particularly described as the south
247 feet of the current CI zone as shown on the zoning map. The property us located just west of the Billings
Logan International Airport and north of Highway 3. The land area will be 7.61 acres (247 feet by 1,343 feet). A
pre-application meeting was held at the offices of Tolliver Law Firm at 1004 Division Street on December 1, 2016.
Presented by Nicole Cromwell, Zoning Coordinator

RECOMMENDATION
The Planning Division recommends approval and adoption of the proposed findings of the 11 criteria.

 

APPLICATION DATA
OWNER: Aviation Properties, LLC  
AGENT: Tyler Dugger, Tolliver Law Firm  
LEGAL DESCRIPTION: C/S 2037, Tracts 13 & 14 - the south 247 feet of the central portion of the property currently zoned CI  
ADDRESS: 2101 Highway 3  
CURRENT ZONING: CI  
EXISTING LAND USE: Vacant land  
PROPOSED USE: same with possible future development  
SIZE OF PARCEL: 7.61 acres  

CONCURRENT APPLICATIONS
None.

APPLICABLE ZONING HISTORY
Subject Property: The northern 40 acres of these tracts was the subject of Zone Change 669 considered and
approved by the Board of County Commissioners in early 2016. The zone change included 20 acres of Public
zoning and 20 acres of Controlled Industrial zoning. Subsequent to the zone change approval, a group of
surrounding property owners filed suit against the property owners, Aviation Properties, LLC. A second
application was submitted (Zone Change 676) to finalize the intended zoning and use of the 20 acres with frontage
on Highway 3 that remained in the A-1 zoning. This zone change to Highway Commercial (HC) was approved in
September 2016. This zone change was submitted after the 1 year waiting period imposed on the first application to
finalize the agreement between the parties to the law suit and move the CI boundary 247 feet north of its current
location and allow the subject property to have more HC zoning - 27.61 acres.

http://172.17.80.14/frs/agenda/agenda_memo.cfm?stopid=111&formid=AG_MEMO&sortby=f.form_num,%20f.rev_num&StartRow=1&rev_num=0&#getFocus


Surrounding Property: West of the subject property on Tract 2 of C/S 1889, an application to change zoning from
A-1 to Highway Commercial (HC) was denied by the County Commissioners in 1985. Other zone changes in the
area were from A-1 to Agriculture Suburban (AS) or Residential 15,000 (R-150) and these have been approved.
The proposed HC zoning is intended to "to provide areas for commercial and service enterprises which are
intended primarily to serve the needs of the tourist, traveler, recreationist or the general traveling public. Areas
designated as Highway Commercial should be located in the vicinity of, and accessible from interstate
interchanges, intersections on limited access highways, or adjacent to primary or secondary highways ."

SURROUNDING LAND USE & ZONING
NORTH: Zoning: CI

Land Use: Vacant
SOUTH: Zoning: HC

Land Use: Vacant
EAST: Zoning: Public

Land Use: Billings Logan Airport
WEST: Zoning: A-1

Land Use: Agricultural/vacant

BACKGROUND
In December 2015, the applicants filed a zone change for the northern 40 acres of these 2 tracts in C/S 2037. The
proposed zoning was Public zoning on the north 20 acres to accommodate a heliport and the middle 20 acres was
proposed for CI to accommodate ancillary and service providers for heliport users and equipment. The zone change
was ultimately approved by the Board of County Commissioners. The southern 20 acres with frontage on Highway
3 remained in the A-1 zoning district, until September 2016, when a zone change for the southern 20 acres was
approved for Highway Commercial (HC).

After the 2015 zone change was approved, a group of surrounding property owners filed suit against the applicant.
The parties to the suit have been negotiating a settlement. Part of the proposed settlement includes a final zoning
designation for the south 20 acres from A-1 to HC and a zone change for the southern 247 feet of the 20 acres of CI
zoning to HC. The surrounding owners are concerned the south 20 acres would be proposed for CI zoning and be a
detriment to their homes and investments.

The proposed HC zoning would allow many uses including mixed uses of residential, service businesses, retail,
wholesale, offices, schools and other similar uses. HC zoning is found throughout Billings and in areas of the 4.5
mile jurisdictional area outside the City. Many properties along Old Hardin Road, King Ave West, portions of King
Avenue East, and along Main Street in Billings Heights are zoned HC. If this property is development outside the
city limits without public water or sewer services, the lack of services will limit some of the possible uses. It is
likely businesses that require large storage sites and use little water will develop on this site if the property is not
placed within the City Annexation Petition Area from the Long Range Urban Planning Area, where it is located
now.

The proposed new boundary of the HC zoning district will add 7.61 acres of land to this zoning district. There are
some uses allowed in the CI zone that could be detrimental to the surrounding properties especially those
residences south of Highway 3. The new zoning boundary will align with the existing topography of the site so the
HC zoning will extend just north of the "red barn" on the agricultural land.

Highway 3 is an entry corridor to the County and City. Development of land adjacent to this corridor will have a
definite effect on the surrounding property and traveling public. There is no specific development proposal for the
property at this time. Any development will need to meet the site development requirements for the proposed
zoning, including landscaping, building setbacks, and height limitations. Higher site  development standards for
improvements like parking and storm water management apply within the City Limits.

The Planning Division recently completed a Highway 3 Corridor study to identify safety improvements for
motorized and non-motorized traffic in the area. South of Highway 3, the City and County own and manage park
land atop the rims. Safe access to these parklands is a concern. In addition, control and management of storm water



land atop the rims. Safe access to these parklands is a concern. In addition, control and management of storm water
runoff from paved and unpaved areas is also a concern. The study concluded there are several needed safety
improvements along this section of Highway 3, including traffic roundabouts at Zimmerman Trail and Rod & Gun
Club Road intersections, and center turn lanes and/or raised medians to better control left turn movements
throughout this portion of the corridor. The study indicated Highway 3 has enough road capacity at least through
2035 for increasing levels of traffic, including residential or commercial traffic. The 2015 traffic count for this
section of Highway 3 averages about 9,600 vehicles per day. This is not a high volume for a principal arterial street
but steady 3 to 4 percent increases in traffic volume have been noted in the past 5 years.

The Planning Division has reviewed the requested zone change and 11 review criteria for all County zone changes
and is recommending approval. The proposed zoning is compatible with the adjacent zoning of CI to the north and
Public to the east. Zoning south of Highway 3 within the city limits is designated lower density residential of R-96
and R-70. Most of these parcels have been developed with dwellings that take advantage of the view of the City
below the rims. Residential zoning is not usually found along high speed highway corridors except in areas where
an amenity - such as the view from a top the rims - is desired. The types of uses and the intent of the zoning district
are compatible with the types of traffic along Highway 3.

Any proposed use of the property will have to meet the requirements of the FAA and the Airport Influence Zone
around Billings Logan Airport. Land uses sensitive to noise - such as residences, hospitals, schools - would be
discouraged at this location. Agricultural uses may continue on the parcel. Property to the west is undeveloped and
used for low intensity agricultural uses such as grazing and haying. The 2008 Growth Policy emphasized the need
to ensure new zoning is compatible with existing development and that land use decisions were predictable and
consistent throughout the City and County. The proposed zoning is consistent with the nature of Highway 3 and the
adjacent and proposed land uses on the north side of Highway 3. Residential zoning and development in close
proximity of Billings Logan Airport is not consistent with the planned uses in the area. Existing agricultural uses on
the property and on adjacent land to the west are compatible with the proposed zoning. The property has a 1/4-mile
frontage on Highway 3 and the proposed zoning of HC is consistent with similarly situated land both in the City
and County.
 

RECOMMENDATION
The Planning Division recommends approval and adoption of the proposed findings of the 11 criteria.

Attachments
Zoning Map and Site Photos 
Proposed Findings of the 11 criteria 
Application and Pre-app meeting 



Zoning Map and Site Photos – Zone Change 680 
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View north from Highway 3 

 
View west along Highway 3 

 

 



 
View south across Highway 3 

 
View east along Highway 3 

 

 

 



 
View north from access road – landscape berm and new heliport in background 

 
View west from access road north of new landscape berm 

 



 
View of heliport from access road just north of landscape berm 



PROPOSED COUNTY ZONING COMMISSION DETERMINATIONS 
Prior to making a decision the Board of County Commissioners shall consider the following:  

 

1. Is the new zoning designed in accordance with the Yellowstone County 2008 Growth 

Policy? 

The proposed zoning does comply with the following goals of the Yellowstone County and 

City of Billings 2008 Growth Policy and area plans: 

 

 Predictable land use decision that are consistent with neighborhood character and 

preferred land use patterns identified in the growth policy. (Land Use Element, page 

6).  

The potential uses with a HC zone are currently limited for this property due to its 

location.  It is likely businesses that require large storage sites and use little water will 

develop on this site if the property is not placed within the City Annexation Petition 

Area from the Long Range Urban Planning Area, where it is located now. The 

proposed zoning is consistent with the character of the area and the preferred land use 

patterns along high speed highway corridors. This area of the County includes zoning 

for agriculture including commercial greenhouses, commercial horse stables, riding 

arenas, veterinaries, commercial dog kennels as well as low density residential uses. 

The property has a previous approval for CI and Public zoning on the northern 40 

acres of the site. A Heliport is under construction on the north 10 acres. No 

development has occurred on the remaining acres. The 2008 Growth Policy did not 

specifically identify this area for future commercial development or expansion, but the 

adjacent highway and uses support this type of zoning and development.      

 Goal: New developments that are sensitive to and compatible with the character 

of adjacent development. (Land Use Element Goal, page 6).  

This property is adjacent to A-1, CI,, HC, Public and across Highway 3 from City 

residential zoning of R-96 and R-70. There are a wide variety of aviation and highway 

related commercial developments along Highway 3, including an MDT Maintenance 

facility, service buildings for Billings Logan Airport, water reservoirs and wireless 

communication towers.  

 

2. Is the new zoning designed to secure from fire and other danger?  

The subject property is currently served by the Billings Urban Fire Service Area and pays 

a small assessment based on the structure (a livestock shelter) currently on the property. 

Any new structures would trigger additional fees to the fire service district but would not 

guarantee the availability of specialized fire suppression equipment for aircraft or 

aviation fuel accidents or fires. The Billings Airport Aircraft Rescue and Firefighting 

division is a specialized suppression and response unit that is not part of the BUFSA 

district services. The closest fire station is Fire Station 1 in North Park about 3.5 miles 

south and east of this location. The Billings Fire Department, or BUFSA, may require 

special construction or site protection measures depending on the specific uses in any 

development. The existing and proposed zoning requires building separations, setbacks 

and height limits that should provide security from fire or other public safety emergencies 

except for aircraft rescue and firefighting activities. The fire department may call on the 

Airport Aircraft Rescue and Firefighting services for these specialized services. 



 

3. Will the new zoning facilitate the provision of transportation, water, sewerage, schools, 

parks and other public requirements?  

Transportation: The proposed zoning may have a measurable effect on traffic generation 

in the future if the property develops. A new or improved state-approved access will be 

needed to provide safe access to any future development. The current use of the property 

– occasional grazing of livestock – generates little or no traffic on a daily basis. 

 

The City and County recently completed a Highway 3 Corridor transportation study in 

partnership with the Montana Department of Transportation (MDT). The study has 

several recommendations for improving traffic safety, pedestrian access and storm water 

management. The study included traffic volume projections out to 2035. It appears 

Highway 3, with improvements, may handle any additional traffic. The study 

recommended upgrades to the intersections with Rod & Gun Club Road and to 

Zimmerman Trail. The types of traffic generated from HC zoning are different than 

current traffic patterns in the area. MDT may require some traffic analysis and 

improvements depending on the type and volume of traffic generated from specific 

developments on the property. If the property is annexed and developed, the City Traffic 

Engineer may require a traffic impact analysis to determine the appropriate mitigation or 

street development to accommodate the new uses.  

 

Water and Sewerage: The property will not be served by public water and sewer systems 

unless it is annexed to the City. The property is currently not within the City Annexation 

Petition Area and would need to be placed in that area from the Long Range Urban 

Planning Area, where it is located now.  

 

Schools and Parks: The proposed zoning should not impact the student population. 

Residential uses are not planned for the property. 

 

Fire and Police: The subject property is serviced by BUFSA and the Yellowstone 

County Sheriff’s Department.  Fire protection will be evaluated at the time of any 

development of the site. If the property is annexed to the City, public safety services will 

be provided by the City Police Department.  

 

4. Will the new zoning promote health and general welfare? 

The proposed zoning may promote the health and general welfare. The proposed HC 

zoning will allow the owner to ensure future development is not intrusive to property 

across Highway 3 while still allowing compatible uses adjacent to the CI zoning to the 

north.    

 

5. Will the new zoning provide adequate light and air? 

The proposed zoning would require minimum setbacks, maximum building heights and 

maximum lot coverage.  The Airport Influence and Noise Overlay zone will also limit 

some uses and building heights. These requirements should allow adequate light and air 

to reach the subject property and adjacent properties. 

 



6. Will the new zoning effect motorized and non-motorized transportation? 

The proposed zoning itself will not generate more traffic on any of the adjacent streets.  

Pedestrian traffic in the area is limited due to the lack of sidewalks and trails on a high-

speed state highway. The Highway 3 Corridor Study identified the need for a multi-use 

trail on the north side of Highway 3 at this location and pedestrian tunnel connections to 

the south side of Highway 3 to access the public park area along the rims. Residential 

development is generally located south of the property and the main motorized access to 

the rim top parks are along the south side of Highway 3. 

 

7. Will the new zoning be compatible with urban growth in the vicinity? 

 The proposed zoning is compatible with the adjacent zoning and existing urban growth in 

the vicinity. Property west of the subject parcels is zoned A-1 and used for occasional 

grazing and very low density residential purposes. Property to the south is zoned for 

highway commercial uses. Property south of Highway 3 is zoned for medium density 

residential uses within the city limits. There is no current plan for urban growth to the 

north and west. This area is within the Long Range Urban Planning Area of the City’s 

Limits of Annexation Map but outside the short term City Annexation Petition Area for 

immediate annexation. 

 

8. Does the new zoning consider the character of the district and the suitability of the 

property for particular uses?  

The subject property is in an area adjacent to a high-speed highway entry corridor to the 

City and County. The property is on the border of the Billings Logan Airport property 

and there are several aviation and highway oriented land uses to the east. The current and 

proposed zoning is compatible with the character of the highway and aviation uses to the 

east. There are no developments plans for this 7.61 acre parcel but future uses will be 

limited due to the lack of public utility services.  

   

9. Will the new zoning conserve the value of buildings?  

 The new zoning is not expected to alter the value of any buildings in the area. It is not 

known if its proximity to residential property in the area will affect the value of 

residential buildings. The value of the residential homes on the south side of Highway 3 

are based on their location with the valley view as opposed to frontage along a highway 

corridor. Any development of the property will need to meet the site development 

requirements in the zoning code, including landscaping, screening, building heights and 

setbacks.  

 

10. Will the new zoning encourage the most appropriate use of land in Yellowstone County? 

The proposed zoning does encourage the most appropriate use of land in this area of the 

County given it is adjacent to the Billings Airport and allows the same uses as are 

permitted on the Airport property. It is also in an area where aircraft are arriving and 

departing regularly.   

 

 

 



11. Will the new zoning be as compatible as possible with adjacent zoning in the City of 

Billings?  

 The proposed zoning is a zoning that is also present in the City of Billings but not in the 

immediate area of the property. HC zoning could allow more intense uses than currently 

allowed in adjacent zoning districts but the potential universe of intense uses is currently 

limited due to the lack of access to public facilities including water and sewer services.   

 



Application and pre-app meeting – Zone Change 680 
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