
           

AGENDA
September 12, 2017   MEETING  TIME: 6:00 p.m.
1st Floor Large Conference Room, Miller Building
2825 3rd Avenue North, Billings, Montana  59101

             
1. CALL TO ORDER - Planning Board President:  Welcome and Introduction of new and

returning Board Members.
 
2. APPROVAL OF AGENDA* - including any additions or deletions to agenda. The agenda for

a regular meeting will be closed at 5:00 p.m. three (3) working days prior to the date of the
meeting. 

 
3.   MOTION. APPROVAL OF MEETING MINUTES: AUGUST 8, 2017; AUGUST 22,

2017
 

Attachments
PlnBMinutes_2017_08_08-DRAFT
PlnBMinutes_2017_08_22-DRAFT

 
4. PUBLIC COMMENT PERIOD – As required (3 minute maximum per person).  Any

member of the public may be heard on any subject that is not on the agenda.  The Planning
Board will not take any action on these items at this time, but could choose to add an item to
the next meeting’s agenda for discussion.
4a) Comments on items not on agenda and requests to add items to future agendas
4b)  Comments on items on the non-public hearing agenda items

 
5. DISCLOSURE OF CONFLICT OF INTEREST:
 
6. DISCLOSURE OF EX PARTE COMMUNICATION:  Ex Parte Communication Binder is

available at the Sign-In and Agenda station.
 
7. OLD BUSINESS (Agenda items that were not discussed or not completed in a previous

meeting or items requiring action).
 
8. NEW BUSINESS: (Agenda items new to this meeting).
 



 
a.   Plat Review/Discussion.  Copper Ridge Subdivision, 7th Filing.   County Major.  Gary

Oakland, Marvin Hesler; owners.  Sanderson Stewart, Agent.  Dave Green, Planner II,
presenting.

 
Attachments
Findings of Fact
Proposed Plat
Proposed Plat page 2
SIA

 
b.   Plat Review/Discussion.  West King Commercial Park.   County Major.  West King

Commercial Park, LLC, owner.  EEC, agent.  Monica Plecker, Planning Division Manager,
presenting.

 
Attachments
Findings of Fact
Preliminary Site Plan
Draft SIA

 
9. OTHER BUSINESS:
 

a. (Standing Item)  Long Range Strategic Issues and an overview of future City and County
issues and projects.

 
1. Wednesday, October 11 Parks Board & YC Board of Planning Joint Meeting-Parks

Comprehensive Plan
 
10. ADJOURNMENT
 

FUTURE AGENDA ITEMS FOR TUESDAY, SEPTEMBER 12, 2017
 

a. Public Hearing.  Motion/Recommendation to BOCC. Copper Ridge Subdivision, 7th
Filing.   County Major.  Gary Oakland, Marvin Hesler; owners.  Sanderson Stewart, Agent. 
Dave Green, Planner II, presenting.

 
b. Public Hearing.  Motion/Recommendation to BOCC.  West King Commercial Park.  

County Major.  West King Commercial Park, LLC, owner.  EEC, agent.  Monica Plecker,
Planning Division Manager, presenting.

 

 





   

Planning Board Meeting I (2nd Tuesday)   3.           
Meeting Date: 09/12/2017  

Information
Subject
MOTION. APPROVAL OF MEETING MINUTES: AUGUST 8, 2017; AUGUST 22, 2017

Attachments
PlnBMinutes_2017_08_08-DRAFT 
PlnBMinutes_2017_08_22-DRAFT 
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Board Attendance Roster: Please note:  “E” stands for excused absence, “A” stands for un-excused absence, “1” stands for present. 
BYLAWS, YELLOWSTONE COUNTY BOARD OF PLANNING, (Amended.  May 25, 2004)  
Section 4. Absences and Removal   A. Each member shall inform the Planning Director at least one day before the meeting of 
his/her inability to attend a Board or Committee meeting.  Such an absence shall be considered an excused absence.  If any Board 
member accrues three (3) or more consecutive unexcused absences from regular meetings, notice of which has been given at his/her 
usual place of work or residence, or by announcement at a meeting attended by him/her, the President may call such absences to the 
attention of the Board which may then recommend to the appointing authority that such member be asked to resign and that another 
person be appointed to serve out the unexpired term.   Schedule: (** denotes a Wednesday meeting) 
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Dave 
Goodridge 

Mayor/Billings 
Ward I 

1  1 1 E 1 1 E E - E 1 - - E         

Vacant Mayor/Billings 
Ward II 

- - - - - - - - - - - - - -          

LaVerne 
Bass 

Mayor/Billings 
Ward III 

1 1 1 1 - 1 1 1 E - 1 1 - - 1         

Darell 
Tunnicliff 

Mayor/Billings 
Ward IV 

1 1 1 1 1 1 1 1 1 - 1 1 - - 1         

Patrick 
Klugman 

Mayor/Billings 
Ward V 

1 1 1 1 1 1 1 1 1 - 1 E - - E         

Troy 
Boucher 

YC District 1 - 1 E E E E 1 1 1 - 1 1 - - E         

Dennis 
Cook  

YC District 2 - 1 1 1 1 1 1 1 1 - 1 1 - - 1         

Vacant YC District 3 - - - - - - - - - - - - - -          

Vacant YC  District 4 - - - - - - - - - - - - - -          

Woody 
Woods 

YC District 5 - - - - - - 1 1 1 - 1 1 - - 1         

Vacant YC District 6 - - - - - - - - - - - - - -          

Francisco 
Saldivar  

YC District 7 1 1 1 1 1 1 1 1 E - 1 1 - - E         

Clint Peck 
 

Y  County 
Cons. District 

1 E E E 1 1 1 1 E - 1 1 - - E         

Scott Reiter Ex-Officio SD2  E E E E 1 E 1 A - 1 E - - 1         
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August 8, 2017 

Draft-To be Approved by a motion on August 22, 2017 

1. Call the Meeting to Order  

President Tunnicliff called the meeting to order at 6:00 p.m. on Tuesday, August 8, 2017, in the 
Miller Building 1st Floor conference room, 2825 3rd Avenue North, Billings, Montana.  
 
Introduction of Planning Board Members and Planning Department Staff 

President Tunnicliff called for introductions of the members of the Planning Board and staff.  

Introduction of Monica Plecker, Planning Division Mananger 

Attending Planning staff member: Wyeth Friday, Director, Planning & Community Services; 
Dave Green, Planner II; Scott Walker, Transportation Planning Coordinator; Jeannette Vieg, 
Planning  

Others in Attendance:   

Nicole Costello, Duane Van Arsdale, Sarah VanArsdale 

Approval of the August 8, 2017 Agenda 

Motion 
Board member Dennis Cook made a motion and Board member Woody Woods 
seconded the motion to approve the August 8, 2017 agenda.  The motion carried with a 
unanimous voice vote. 
 

3. Approval of Minutes: June 27, 2017.  (The July 11, 2017 and July 25, 2017 meetings 
were cancelled). 
Motion 
Board member ** made a motion and Board member ** seconded the motion to 
approve the meeting minutes of  June 27, 2017 as submitted.  There was not a quorum 
to approve the minutes. 
 

4. Public Comment: President Tunnicliff asked if there was anyone wishing to speak during the 
public comment portion of the meeting.  He stated any member of the public may be heard 
on any subject that is not on the agenda; the Planning Board will not take any action on 
these items at this time, but could choose to add an item to the next meeting agenda for 
discussion.   There were no public comments. 

5-6. Disclosure of Outside (Ex Parte) Communication– Board Members and Planning Staff.  
The Ex Parte Communication Binder is available at the Sign-In and Agenda station.   

There were no Conflicts of Interest and no Ex Parte Communications reported by the Board. 
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7.  OLD BUSINESS:  There is no old business. 
8.  NEW BUSINESS  

8a.  Plat Review/Discussion.  Van Arsdale Subdivision, Dave Green, Planner II, 
presenting. 

Dave Green opened this agenda item with the staff report and a PowerPoint presentation. 

 
INTRODUCTION 
On July 3, 2017, the Planning Division received an application for preliminary major 
plat approval for Van Arsdale Subdivision.  The proposed plat creates 9 lots for 
residential development.   The subject property is generally located south of Lewis 
Avenue on the east side of 48th Street West.  The property is zoned Residential 15000 
(R-150).  The Yellowstone County Board of Planning will review the plat at this 
meeting and conduct a public hearing on Tuesday, August 22, 2017. The Board of 
County Commissioners will act on the proposal on September 12, 2017. 

Staff recommends, the Planning Board recommend, the Yellowstone County Board of 
County Commissioners conditionally approve the preliminary plat of Van Arsdale 
Subdivision, and adopt the Findings of Fact as presented in the staff report. 
Planning staff recommends the following conditions of approval: 
 
1. To minimize the effects on the natural environment, prior to final plat approval the 
applicant will obtain approval from the MDEQ for the proposed wells, septic systems 
and storm water management and meet the requirements of Yellowstone County Storm 
Water Management requirements. 
2. To mitigate impacts to local services and ensure maintenance of the private internal 
road, prior to final plat approval the applicant will provide HOA documents outlining 
each property owners’ responsibility for road maintenance.  
3. To ensure correct language is included in the SIA and to mitigate impact to public 
health and safety, prior to final plat approval the applicant will add in the SIA under 
Emergency Services the following paragraph, “In lieu of a 30,000 gallon dry-hydrant 
system, the public fire hydrant located at the intersection of Grand Avenue and 48th 
Street West is within ½ road mile and is considered an approved alternative method of 
water supply by the Billings Fire Department.”  
4. To ensure correct procedure for providing a cash in lieu contribution for park land, 
prior to final plat approval the applicant will follow the YCSR Section 10.6 to determine 
the correct amount of the cash contribution to the County in lieu of park land.  
5. To minimize the effects on local service, prior to final plat approval the applicant will 
coordinate with the USPS for locating mail boxes and providing the correct amount of 
space for safely delivering the mail to the residents.  
6. To minimize the effects on the local environment, prior to final plat approval the 
applicant is required to obtain a weed management plan and a property inspection shall 
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be done by the County Weed Department.  
7. To ensure compliance with County zoning regulations, prior to final plat approval the 
applicant will add a paragraph in the SIA under Conditions That Run With The Land 
stating that lot owners will obtain a Zoning Compliance Permit prior to any construction 
on individual lots  
8. To ensure the placement of easements for private utility providers, prior to final plat 
approval the applicant will coordinate with private utility companies to provide needed 
easements within the proposed subdivision.  
9. Minor changes may be made in the SIA and final documents, as requested by the 
Planning and/or Public Works Departments to clarify the documents and bring them into 
the standard acceptable format.             
10. The final plat shall comply with all requirements of the County Subdivision 
Regulations, rules, regulations, policies, and resolutions of the Yellowstone County, and 
the laws and Administrative Rules of the State of Montana. 
 

VARIANCES REQUESTED 

No variances from the City Subdivision Regulations have been requested. 

Discussion 
President Tunnicliff asked the Board for questions and discussion.  

Discussion regarding the sidewalk proposed on the private road versus on Lewis Ave itself.  The 
three ditches mentioned are identified as irrigation and drainage ditches located in the existing in 
the right-of-way.  

President Tunnicliff called for presentation by the applicant. 
Mr. VanArsdale has nothing to add.   

**A public hearing for Van Arsdale Subdivision will be held during the August 22, 
2017 Planning Board meeting.   

8a.  Plat Review/Discussion.  EcoBuilt Subdivision, Dave Green, Planner II, 
presenting. 

Dave Green opened this agenda item with the staff report and a PowerPoint presentation. 

INTRODUCTION 
On July 3, 2017, the Planning Division received an application for preliminary major plat 
approval for Eco Built Subdivision, 2nd Filing.  The proposed plat is for condominium 
development with a possibility of 80 residential units on a single lot of 14.12 acres.  The 
subject property is generally located east of Emerald Hills Drive on the south side of Old 
Hardin Road.  The property is outside of zoning.  The Yellowstone County Board of 
Planning will review the plat at this meeting and conduct a public hearing on Tuesday, 
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August 22, 2017. The Board of County Commissioners will act on the proposal on 
September 12, 2017. 

RECOMMENDATION 

Staff recommends the Planning Board recommend the Yellowstone County Board of 
County Commissioners conditionally approve the preliminary plat of Eco Built 
Subdivision, 2nd Filing, anticipating condominium development, and adopt the Findings 
of Fact as presented in the staff report. 

1. To ensure correct maintenance of septic systems and water cisterns, prior to final plat 
approval the applicant in the condominium documents and the HOA documents will 
specifically define which units are using the same septic systems and water cisterns, and 
the unit owners' obligation to maintain these systems. 

2. To ensure proper construction of roads and for public health and safety, prior to final 
plat approval the applicant in the SIA under III Transportation, A. Streets, will add 
language that outlines that the internal private roads will be built to County gravel surface 
road standards.  

3. To ensure maintenance of the internal private roads, prior to final plat approval the 
applicant will specifically outline in the HOA documents each unit owners’ responsibility 
to maintain the roads within this development. 

4. To ensure proper road surfacing and to provide public safety for drivers in the area, 
prior to final plat approval the applicant will provide a Road Evaluation Study for 
Unpaved Roads as outlined in Section 4.6.C.4 in the YCSR for Old Hardin Road and the 
associated intersections with Old Hardin Road from the subdivision and provide that 
report to Yellowstone County Public Works for review and approval. 

4. To ensure public safety and prevent septic system, water supply and storm drainage 
problems, prior to final plat approval the applicant will obtain approval from MDEQ for 
the proposed septic systems, water supply systems, and storm water management plan 
within the proposed development. 

6. To ensure compliance with Yellowstone County Subdivision Regulations and 
minimize effects on local services, prior to final plat approval the applicant will contact 
the County Parks Board and obtain its approval in writing of the park land being privately 
owned and maintained.  
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7. To minimize the effects on local service, prior to final plat approval the applicant will 
coordinate with the USPS for locating mail delivery boxes and provided the correct 
amount of space for safely delivering the mail to the residents.  

8. To minimize the effects on provision of private utilities, and to ensure public safety, 
prior to final plat approval the applicant will coordinate the location of the required 
easements for private utility companies and provide easement documents for those 
easements.  

9. Minor changes may be made in the SIA and final documents, as requested by the 
Planning and/or Public Works Departments to clarify the documents and bring them into 
the standard acceptable format.             

10. The final plat shall comply with all requirements of the County Subdivision 
Regulations, rules, regulations, policies, and resolutions of the Yellowstone County, and 
the laws and Administrative Rules of the State of Montana. 

Discussion 
President Tunnicliff asked the Board for questions and discussion. 

Discussion ensued regarding the type of tiny homes to be built, how the HOA will maintain the 
roads, septic and cistern. They will be sold as condominiums with the land the home sits on owned 
by individuals and the rest held as common ground.  Regarding wildlife impact and flow of water 
in this area, it was shown the condominiums will not impact wildlife nor the drainage. 

The drainage is shown as parkland and will contain the runoff.  The applicant has more detailed 
information, but DEQ will have to determine if the current drainage is an allowed use. The drainage 
shown takes into consideration the drainage from existing property owners.  

President Tunnicliff called for presentation by the applicant. 

Ed Trout,  
Mr. Trout is the owner/subdivider.  Mr. Trout 4563 Coulee Dr.  The drainage swales are 
quite large, about 30 feet across. In the 30 years I have lived here there has never been 
water in the drainage.  The majority will be site built and approx. 700 to 800 sq. ft., 
smaller and affordable housing.  
 
**A public hearing for EcoBuilt Subdivision will be held during the August 22, 2017 
Planning Board hearing. 

8c.  Presentation/Discussion.  2018 Draft Unified Planning Work Program, (UPWP), 
Scott Walker, Transportation Coordinator, presenting. 
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Scott Walker opened this agenda item with the staff report and a PowerPoint 
presentation. 

INTRODUCTION 

The City-County Planning Division is presenting the Draft 2018 Unified Planning Work 
Program (UPWP) for the Billings Metropolitan Planning Organization (MPO) for 
Planning Board review and recommendation to the Policy Coordinating Committee 
(PCC). The UPWP is primarily for the purpose of programming the federal dollars that 
Billings receives from the Federal Highway Administration (FHWA) for transportation 
planning, and the Federal Transit Administration (FTA) for transit funding. These funds 
are passed through the Montana Department of Transportation (MDT).  All transportation 
planning activities are included in the UPWP so that it represents a comprehensive 
document for the urban transportation planning program. This UPWP proposes planning 
activities for Federal Fiscal Year 2018, which runs from October 1, 2017, through 
September 30, 2018. 

This UPWP corresponds directly with the Planning Division’s annual work plan. The 
significant changes in this year’s program include completing the Billings MPO Area 
TransCad Model (A Multi-Modal Transportation Model), completion of the 2018 
Transportation Plan Update and Public Participation Plan, and completing the Downtown 
Area Traffic Circulation and Safety Study. The Transit section is Chapter II of the 
UPWP. The document is consistent with past programs in its content and format. 

RECOMMENDATION 
The Technical Advisory Committee recommends that the Planning Board approve the 
2018 UPWP and instruct President Darell Tunnicliff to carry the recommendation to the 
PCC meeting on September 12th. 

Discussion 
President Tunnicliff asked the Board for questions and discussion.   

Discussion regarding how the funds are dispersed, all funds are 100 % transportation 
related. There will be a substantial update on the transportation plan in 2018.  Discussion 
on how the constringency fund is used, we use it for people or a transportation study. The 
MPO controls the use of the fund /reserve. We would like to fill the Bike/Ped. 
coordinator and a Planner I position.  

 Discussion on working with Public Works to revamp the downtown traffic flow study 
which will include parking and safe movement for bikes and pedestrians.  MDT is 
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undertaking a substantial study to look at the 27th Street issue. We are looking at some of 
goals and objectives for the county in the urban areas, more with the rural areas within 
the incorporated areas.  Working with the Commissioners regarding expectations in those 
areas.  Discussion on time lines for upcoming meetings and deadlines.  

**The Board will forward a recommendation on the 2018 UPWP to the Policy 
Coordinating Committee on August 4, 2017. 

9.  OTHER BUSINESS 

9a.  Staff Update/Planning Board Discussion:  City/County Zoning code Update 
Status Report.  Wyeth Friday, Director, Planning & Community Services. 

We are in the mist of the city/county zoning code separation with no changes.  We will be 
going to City Council on August 14, 2017 and to the County Commissioners on 
September 19, 2017. Have had no issues regarding public input regarding this separation.  
Discussion that the code should remain separate.  Finalizing the main steering committee 
to meet at the end of August.   

I was approached by the Park Department; they are getting ready to bring back the final 
draft of their park master plan. They would like to have a joint meeting with this board 
and the park board to discuss and review the final draft and make recommendation to the 
City Council. They would like a lunch meeting at 11:30 at the Park Department office on 
September 6th, which is a Wednesday.  Please let me know soon and I will get in touch 
with the rest of the board to set it up. 

9b.  (Standing Item) Long Range Strategic Issues and an overview of future City 
and County issues and projects.  

9c.  Announcement:   The next meeting will be held on Tuesday, August 22, 2017 

ADJOURNMENT:  7:05 p.m. 
 

DRAFT-To be Approved by a motion on August 22, 2017 
 



CITY/COUNTY PLANNING BOARD 

“Serving Billings, Broadview and Yellowstone County” 

Page 1 of 10 

 PlnBMinutes_2017_08_22-DRAFT  

Reviewed by Planning Staff  

Board Attendance Roster: Please note:  “E” stands for excused absence, “A” stands for un-excused absence, “1” stands for present. 
BYLAWS, YELLOWSTONE COUNTY BOARD OF PLANNING, (Amended.  May 25, 2004)  
Section 4. Absences and Removal   A. Each member shall inform the Planning Director at least one day before the meeting of 
his/her inability to attend a Board or Committee meeting.  Such an absence shall be considered an excused absence.  If any Board 
member accrues three (3) or more consecutive unexcused absences from regular meetings, notice of which has been given at his/her 
usual place of work or residence, or by announcement at a meeting attended by him/her, the President may call such absences to the 
attention of the Board which may then recommend to the appointing authority that such member be asked to resign and that another 
person be appointed to serve out the unexpired term.   Schedule: (** denotes a Wednesday meeting) 

 

 
Position 

01
/1

0/
20

17
 

01
/2

4/
20

17
 

02
/1

4/
20

17
 

02
/2

8/
20

17
 

03
/1

4/
20

17
 

03
/2

8/
20

17
 

04
/1

1/
20

17
 

04
/2

5/
20

17
 

05
/0

9/
20

17
 

05
/2

3/
20

17
 

06
/1

3/
20

17
 

6/
27

/2
01

7 

07
/1

1/
20

17
 

7/
25

/2
01

7 

08
/0

8/
17

 

08
/2

2/
17

 

09
/1

2/
17

 

09
/2

6/
17

 

10
/1

0/
17

 

10
/2

4/
17

 

11
/1

4/
17

 

11
/2

8/
17

 

12
/1

2/
17

 

Dave 
Goodridge 

Mayor/Billings 
Ward I 

1  1 1 E 1 1 E E - E 1 - - E 1        

Vacant Mayor/Billings 
Ward II 

- - - - - - - - - - - - - -  -        
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Mayor/Billings 
Ward III 
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August 22, 2017 

Draft-To be Approved by a motion on September 12, 2017 

1. Call the Meeting to Order  

President Tunnicliff called the meeting to order at 6:00 p.m. on Tuesday, August 8, 2017, in the 
Miller Building 1st Floor conference room, 2825 3rd Avenue North, Billings, Montana.  
 
Introduction of Planning Board Members and Planning Department Staff 

President Tunnicliff called for introductions of the members of the Planning Board and staff.  

President Tunnicliff called for a moment in silence in remembrance and recognition of deceased 
former Planning Board member Don Reed, who will be missed by the community as he was a 
stong advocate for planing and the Lockwood Community. 

Attending Planning staff member: Wyeth Friday, Director, Planning & Community Services; 
Monica Plecker, Planning Division Manager; Dave Green, Planner II; Scott Walker, 
Transportation Planning Coordinator; Tammy Deines, Planning Clerk; Darin Swenson, 
Yellowstone County Public Works Dept. 

Others in Attendance:  Thomas Moffet; Sheri Moffet; Nicole Costello; Duane VanArsdale; 
Sarah VanArsdale; Cheryl Christensen; Alan Christensen; Edward Trout 

Approval of the August 8, 2017 Agenda 

Motion 
Board member Patrick Klugman made a motion and Board member Dennis Cook 
seconded the motion to approve the August 22, 2017 agenda.  The motion carried with a 
unanimous voice vote. 
 

3. Approval of Minutes: August 8, 2017.   The approval of the August 8, 2017 meeting 
minutes is delayed.   
 

4. Public Comment: President Tunnicliff asked if there was anyone wishing to speak during the 
public comment portion of the meeting.  He stated any member of the public may be heard 
on any subject that is not on the agenda; the Planning Board will not take any action on 
these items at this time, but could choose to add an item to the next meeting agenda for 
discussion.   There were no public comments. 

5-6. Disclosure of Outside (Ex Parte) Communication– Board Members and Planning Staff.  
The Ex Parte Communication Binder is available at the Sign-In and Agenda station.   

There were no Conflicts of Interest and no Ex Parte Communications reported by the Board. 
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7.  OLD BUSINESS 
7a.  Public Hearing.  Motion/Recommendation to PCC.  2018 Draft Unified 
Planning Work Program, (UPWP), Scott Walker, Transportation Coordinator, 
presenting. 

Scott Walker opened this agenda item with a brief overview of the 2018 Work Program.  
This Board is seated as the Metropolitan Planning Organization, (MPO), and it holds a 
voting representative on the Policy Coordinating Committee.  This UPWP review is an 
annual process.  The degree of participation by each funding agency is based on the pro-
rations which have been determined for each line item. Each agency contributes their 
share of the total charges made against each line item according to the approved pro-
rations.  

Funding sources and amounts contained in the UPWP are as follows: 

• Planning Department Fees (City of Billings)  $230,000 

• Planning Department Fees (Yellowstone County) $44,000 

• Yellowstone County (Mill)    $470,000 

• Federal Funds (PL)     $1,340,500 

• TOTAL      $2,084,500 

The UPWP is update annually and is current between October 1, 2017 and September 30, 
2018.  All work elements in the UPWP must be related to Transportation or 
Transportation Planning in some manner. 

• 2017 Priorities:  Update the Bike/Pedestrian Plan; Update the 2014 
Transportation Plan; Travel Demand Census; Billings MPO Traffic Model; 
Finalize the Complete Streets Benchmark Report; Downtown Traffic Flow Study; 
County Growth Policy Update  

• 2018 Priorities:  Complete the Update the 2014 Trans. Plan; Complete Billings 
MPO Traffic Model; Update MPO’s Public Participation Plan; Downtown Traffic 
Flow Study; County Growth Policy Update  

• Review Schedule: TAC July 27; Planning Board August 22; County Commission 
August 29; City Council August 28; PCC September 12; MDT, FHWA, FTA 
September   

Discussion 
Board member Goodrich asked if BNSF can be invited to participate in the Downtown 
Traffic Flow Study.  Scott Walker said they will be invited along with downtown 
property owners and the Downtown Billings Association, among others. Board member 
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Klugman asked if it is staff’s expectation to fill the Planner I position in the 2018 budget 
year.  Director Friday explained this discussion has been ongoing with each budget cycle 
along with expanding the Bike/Pedestrian position to full time.   

7b.  Public Hearing.  Motion/Recommendation to BOCC.  VanArsdale Subdivision, 
Dave Green, Planner II, presenting. 

Dave Green opened this agenda item with the staff report and a PowerPoint presentation. 

INTRODUCTION 

On July 3, 2017, the Planning Division received an application for preliminary major 
plat approval for VanArsdale Subdivision. The proposed plat creates 9 lots for residential 
development. The subject property is generally located south of Lewis Avenue on the 
east side of 48th Street West. The property is zoned Residential 15000 (R-150). The 
Yellowstone County Board of Planning will conduct a public hearing on Tuesday, 
August 22, 2017.  The Board of County Commissioners will act on the proposal on 
September 12, 2017. 

RECOMMENDATION 

Staff recommends that the Planning Board recommend the Yellowstone County Board of 
County Commissioners conditionally approve the preliminary plat of Van Arsdale 
Subdivision and adopt the Findings of Fact as presented in the staff report. 
 
PROPOSED CONDITIONS OF APPROVAL 
1. To minimize the effects on the natural environment, prior to final plat approval the 
applicant will obtain approval from the MDEQ for the proposed wells, septic systems 
and storm water management, and meet the requirements of Yellowstone County Storm 
Water Management requirements. 
 
2. To mitigate impacts to local services and ensure maintenance of the private internal 
road, prior to final plat approval the applicant will provide HOA documents outlining 
each property owners’ responsibility for road maintenance. 
 
3. To ensure correct language is included in the SIA and to mitigate impacts to public 
health and safety, prior to final plat approval the applicant will add in the SIA under 
Emergency Services the following paragraph, “In lieu of a 30,000 gallon dry-hydrant 
system, the public fire hydrant located at the intersection of Grand Avenue and 48th 
Street West is within ½ road mile and is considered an approved alternative method of 
water supply by the Billings Fire Department.” 
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4. To ensure correct procedure for providing a cash in lieu contribution for park land, 
prior to final plat approval the applicant will follow the YCSR Section 10.6 to determine 
the correct amount of the cash contribution to the County in lieu of park land. 
 
5. To minimize the effects on local service, prior to final plat approval the applicant will 
coordinate with the USPS for locating mail boxes and providing the correct amount of 
space for safely delivering the mail to the residents. 
 
6. To minimize the effects on the local environment, prior to final plat approval the 
applicant is required to obtain a weed management plan and a property inspection shall 
be completed by the County Weed Department. 
 
7. To ensure compliance with County zoning regulations, prior to final plat approval the 
applicant will add a paragraph in the SIA under Conditions That Run With The Land 
stating that lot owners will obtain a Zoning Compliance Permit prior to any construction 
on individual lots. 
 
8. To ensure the placement of easements for private utility providers, prior to final plat 
approval the applicant will coordinate with private utility companies to provide needed 
easements within the proposed subdivision. 
 
9. Minor changes may be made in the SIA and final documents, as requested by the 
Planning and/or Public Works Departments to clarify the documents and bring them into 
the standard acceptable format. 
 
10. The final plat shall comply with all requirements of the County Subdivision 
Regulations, rules, regulations, policies, and resolutions of the Yellowstone County, and 
the laws and Administrative Rules of the State of Montana. 

Discussion 
President Tunnicliff asked the Board for questions and discussion.  

Dave Green point out the number of lots has been reduced to 8 to accommodate the storm 
water detention requirements.  Cash-in-lieu will be presented to the County Parks Board. 
He stated sidewalks will be provided throughout the subdivision due to the recent update 
of the County Subdivision Regulations.  The Snow Ditch is an active ditch.   

In response to question by Board member Klugman, Dave Green stated the developer 
will provide cash-in-lieu which will go towards a park that will benefit this subdivision.  
Board member Bass asked if this subdivision will have water rights.  Dave Green stated 
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no water rights will be transferred and the existing water rights will be abandoned to the 
ditch company.  DEQ approval is needed to determine nitrate levels and approve septic 
systems.  Board member Peck asked where the nearest City water/sewer service is 
located.  Dave Green said it is located approximately 1,600 feet from this parcel on 
Grand Avenue. 

Public Hearing 
At 6:26 p.m., President Tunnicliff opened the public hearing and asked if there is anyone 
wishing to speak in favor or against VanArsdale Subdivision.  This is none.  President 
Tunnicliff closed the public hearing and called for a motion. 

Motion 
Board member Cook made a motion and it was seconded by Board member Woods 
to forward a recommendation to the Yellowstone County Board of County 
Commissioners to conditionally approve the preliminary plat of Van Arsdale 
Subdivision and adopt the Findings of Fact as presented in the staff report. 

The motion carried with a unanimous voice vote. 

7c.  Public Hearing.  Motion/Recommendation.  EcoBuilt Subdivision, Dave Green, 
Planner II, presenting. 

Dave Green opened this agenda item with the staff report and presentation.  He explained 
that the review requirements for condominiums is the same as a major subdivision except 
there will be a recorded plan instead of a recorded plat.  He continued and noted the plat 
plan with proposed 80 lots with private and common areas.  This development will be 
done in phases.  Roads will be built to County standards and fire suppression is addressed 
with the previous filing.  Shared cisterns and shared septic systems are under DEQ 
approval. The developer is proposing construction of 700-800 square foot homes with 
attached garages. 

INTRODUCTION 

On July 3, 2017, the Planning Division received an application for preliminary major plat 
approval for Eco Built Subdivision, 2nd Filing. The proposed plat is for condominium 
development with a possibility of 80 residential units on an existing 14-acre parcel. The 
subject property is generally located east of Emerald Hills Drive on the south side of Old 
Hardin Road. The property is outside of zoning. The Yellowstone County Board of 
Planning will conduct a public hearing on Tuesday, August 22, 2017. The Board of 
County Commissioners will act on the proposal on September 12, 2017. 

RECOMMENDATION 

Staff recommends, the Planning Board recommend, the Yellowstone County Board of 
County Commissioners conditionally approve the preliminary plat of Eco Built 
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Subdivision, 2nd Filing, anticipating condominium development, and adopt the Findings 
of Fact as presented in the staff report. 

1. To ensure correct maintenance of septic systems and water cisterns, prior to final plat 
approval the applicant in the condominium documents and the HOA documents will 
specifically define which units are using the same septic systems and water cisterns, and 
the unit owners' obligation to maintain these systems. 

2. To ensure proper construction of roads and for public health and safety, prior to final 
plat approval the applicant in the SIA under III. Transportation, A. Streets, will add 
language that outlines the internal private roads shall be built to County gravel surface 
road standards. The roads must be built or financially secured through County Public 
Works prior to final plat approval. 

3. To ensure maintenance of the internal private roads, prior to final plat approval the 
applicant will specifically outline in the HOA documents each unit owners’ responsibility 
to maintain the roads within this development. 

4. To ensure proper road surfacing and to provide public safety for drivers in the area, 
prior to final plat approval the applicant will provide a Road Evaluation Study for 
Unpaved Roads as outlined in Section 4.6.C.4 in the YCSR for Old Hardin Road and the 
associated intersections with Old Hardin Road from the subdivision and provide that 
report to Yellowstone County Public Works for review and approval. Furthermore, the 
applicant shall complete any road improvement recommendations the Road Evaluation 
Study may identify as required by Yellowstone County Public Works. 

5. To ensure public safety and prevent septic system, water supply and storm drainage 
problems, prior to final plat approval the applicant will obtain approval from MDEQ for 
the proposed septic systems, water supply systems, and storm water management plan 
and improvements, according to the phasing plan, within the proposed development. 

6. To ensure compliance with Yellowstone County Subdivision Regulations and 
minimize effects on local services, prior to final plat approval the applicant will contact 
the County Parks Board and obtain its approval in writing of the park land being privately 
owned and maintained. 

7. To minimize the effects on local service, prior to final plat approval the applicant will 
coordinate with the USPS for locating mail delivery boxes and provided the correct 
amount of space for safely delivering the mail to the residents. 

8. To ensure public safety and the correct installation of infrastructure, prior to final plat 
approval the applicant will provide an exhibit showing the proposed different phases of 
the development, add language to the SIA defining the proposed phasing, referencing the 
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exhibit provided, and provide a Declaration of Restriction of Transfers and a Release, and 
a Certificate for each phase.  

9. To minimize the effects on provision of private utilities and to ensure public safety, 
prior to final plat approval the applicant will coordinate the location of the required 
easements for private utility companies and provide easement documents for those 
easements. 

10. Minor changes may be made in the SIA and final documents, as requested by the 
Planning and/or Public Works Departments to clarify the documents and bring them into 
the standard acceptable format. 

11. The final plat shall comply with all requirements of the County Subdivision 
Regulations, rules, regulations, policies, and resolutions of the Yellowstone County, and 
the laws and Administrative Rules of the State of Montana. 

Discussion 
Board member Peck asked for clarification on the proposed location of the single homes 
and duplexes on the plat plan.  In response to question by Board member Woods, Dave 
Green explained there is no zoning tied to this parcel; and this plan is almost 6 units per 
acre. Each phase will have multiple water and cisterns.  Multiple septic tanks and cisterns 
will be installed for each phase of development.  The HOA will oversee who is 
responsible for maintenance with each phase.  A question was asked as to whether 
clarification is needed in the conditions of approval.  Dave Green referred to Condition of 
Approval #1 and said the HOA documents will carry this language.  Board member 
Klugman asked if there are any form of landscaping requirements since this is considered 
an entryway to the City of Billings, and he noted the Lockwood Growth guidelines.  
President Tunnicliff asked if funding will be in place for ongoing paving and street 
maintenance.  Dave Green replied and said the Homeowners' Association is responsible 
for the common areas and the agreement language.  President Tunnicliff suggested the 
HOA agreement should outline a portion of the association fees to be designated for 
maintenance.  He asked aboit the need for dust control.  Staff said a professional engineer 
will need to identify issues and mitigation must take place to take care of the roadways.  
Director Friday pointed out Condition of Approval #3.  Board members voiced concern 
with potential homeowners being unaware of future expenses they will be expected to 
pay.   In response to questions by Board Members Peck and Woods, Dave Green stated 
this subdivision will have gravel streets with no curbs, gutter, or sidewalks; and no RSID 
will be in place.  Old Hardin Road will be maintained by the County.   
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Public Hearing 
President Tunnicliff opened the public hearing and asked if there is anyone wishing to 
speak in favor or against Ecobuilt Subdivision, 2nd Filing.   

Ed Trout, 4563 Coulee Drive, Billings, Montana 

Mr. Trout said he chose this property on I-90 as transparent means of promoting this 
subdivision.  The cistern tanks will be serviced by Pioneer Water and metering will be 
charged per house. The home owners' association may choose to create a maintenance 
fund. The development phases to meet DEQ requirements and the fire department 
criterion.  He explained his timeline for the development.  In response to question by 
Board Member Bass, Mr. Trout stated the majority of the houses will be stick built 
homes, and the others will be factory built to comply with the construction codes. Board 
member Peck asked about the duplex placements.  Mr. Trout said the twin homes will 
cross the property lines and occupy two lots.  Board member Klugman asked Mr. Trout 
regarding the reasoning for no sidewalks.  Mr. Trout said the plan includes 1 mile of 
walking path and 30-ft gravel roads. The intent is to have a driveway for every home with 
off street parking.  Board member Goodridge suggested future planning for this 
development to include sidewalks along the roads to prevent children playing on the 
roadways. Mr. Trout pointed out the green spaces in the plan which could easily 
accommodate walkways. Board member Peck asked about fire suppression.  Mr. Trout 
said the first phase of the subdivision installed a 30,000-gallon fire suppression tank 
installed with the first phase of the subdivision.  Board members stressed the need for this 
subdivision to be aesthetically pleasing as it is located near a major entry way to the City.  
Mr. Trout said there are plans for LED lighting on the gate and solar power.  He stated 
the houses will do this subdivision justice.  Trees may be difficult to grow due to the 
availability of the water.  Board members stated they would appreciate anything the 
developer can do to ensure the development is done correctly and is aesthetically pleasing 
to the community.   

President Tunnicliff asked if there is anyone else wanting to speak in favor or against  
Eco Built Subdivision 2nd Filing.  There was none.  President Tunnicliff closed the public 
hearing at 7:06 pm, and called for a motion. 

Motion  

Board member Klugman made a motion and it was seconded by Board Member Bass to 
forward a recommendation to the Yellowstone County Board of County 
Commissioners to conditionally approve the preliminary plat of Eco Built 



CITY/COUNTY PLANNING BOARD 

“Serving Billings, Broadview and Yellowstone County” 

Page 10 of 10 

 PlnBMinutes_2017_08_22-DRAFT  

Reviewed by Planning Staff  

Subdivision, 2nd Filing, anticipating condominium development, and adopt the 
Findings of Fact as presented in the staff report. 

Discussion 
Board member Goodridge commented there is no entry point for lower priced real-estate 
at this time.  He said he like he likes the originality of the development and the means to 
accommodate higher density.  

The motion carried with a unanimous voice vote. 

8.  NEW BUSINESS:   There is no New Business. 

9.  OTHER BUSINESS 

9a.  Staff Update/Planning Board Discussion:  City/County Zoning Code Update 
Status Report.  Wyeth Friday, Director, Planning & Community Services. 
The first meeting is scheduled for Wednesday, August 30, 2017, 3:30 pm in the Miller 
Building 1st Floor Conference Room.  He said the committee has an excellent 
membership composition.  The mechanical separation of the codes will be finalized in 
September.   

9b.  (Standing Item) Long Range Strategic Issues and an overview of future City 
and County issues and projects.  
Board members commented that the Lockwood boundary line has not been updated or 
changed since the 1970’s and they asked when this will be considered.  Planning Division 
Manager Monica Plecker said staff intends to update the Yellowstone County Growth 
Policy and this would be an appropriate discussion during that time. 

9c.  Announcements:    

1.  A special Joint Planning Board Meeting with the Parks, Recreation and Public 
Lands Board will be held on Wednesday, September 6, 11:30 a.m. 390 N 23rd 
Street. 

2.  The Planning office will be closed on September 4 in observance of the Labor 
Day Holiday.   

3. The next Planning Board meeting will be held on Tuesday, September 12 2017 

ADJOURNMENT:  7:15 p.m. 
DRAFT-To be Approved by a motion on September 12, 2017 
 



   

Planning Board Meeting I (2nd Tuesday)   8. a.           
Meeting Date: 09/12/2017  

Information
INTRODUCTION
On August 1, 2017, Sanderson Stewart, agent for Gary Oakland and Marvin Hessler, owners, applied for
preliminary major plat approval for Copper Ridge Subdivision, 7th Filing. The proposed subdivision
creates 58 new lots for single-family residential development. The subject property is generally located on
the north side of Rimrock Road, east of 70th Street West, and west of the existing Copper Ridge
Subdivision. Four large parcels of this filing are west of 70th Street West. The property is zoned
Residential-7000 (R-70) and Residential-5000 (R-50). The Yellowstone County Board of Planning will
review the plat at this meeting and conduct a public hearing on September 26, 2017.

RECOMMENDATION
Staff recommends that the Planning Board recommend conditional approval of the preliminary plat of
Copper Ridge Subdivision, 7th Filing to the City Council, and adopt the Findings of Fact as presented in
the staff report.

PROPOSED CONDITIONS OF APPROVAL
Planning staff recommends the following conditions of approval:
 
1. To minimize effects on local services and to ensure understanding of the use of an easement, prior to
final plat approval the applicant will include an easement document for the temporary cul-de-sac at the
north end of 70th Street west as shown on the proposed plat. 

2. To ensure correct procedure for providing a cash in lieu contribution for park land, prior to final plat
approval the applicant will follow the Billings Subdivision Regulations Section 23-1006 to determine the
correct procedure and amount of the contribution to the City for park land cash contribution. 

3. To minimize the effects on local services, prior to final plat approval the applicant will coordinate with
the USPS to determine what type of delivery system is preferred and to locate and provide the correct
amount of space for safely delivering the mail to the residents.
 
4. To ensure the placement of easements for private utility providers, prior to final plat approval the
applicant will coordinate with private utility companies to provide needed easements within the proposed
subdivision. All easements shall be shown and dimensioned on the final plat.
 
5. Minor changes may be made in the SIA and final documents, as requested by the Planning, Legal or
Public Works Departments to clarify the documents and bring them into the standard acceptable format. 



6. The final plat shall comply with all requirements of the City of Billings Subdivision Regulations, rules,
regulations, policies, and resolutions of the City of Billings, and the laws and Administrative Rules of the
State of Montana.

VARIANCES REQUESTED
No variance has been requested.

PROCEDURAL HISTORY
A pre-application meeting was held on July 13, 2017 to discuss the proposal.
The preliminary plat application was submitted to the Planning Division on August 1, 2017.
A departmental review meeting was conducted on August 17, 2017.
The preliminary plat was resubmitted with revisions based on department reviews on August 24,
2017.
The Planning Board will review the plat on September 12, 2017.
The Planning Board will conduct a public hearing on September 26, 2017, and forward a
recommendation to the City Council.
The City Council will consider the preliminary plat on October 23, 2017.
The 60 working-day preliminary plat review period ends October 26, 2017.

PLAT INFORMATION
General location:                                 North of Rimrock Road and east and west of 70th Street West 
 
Legal Description:                               Certificate of Survey 2465, Parcel 2A Amended and COS 1871
Parcel 1
 
Owner/Subdivider:                              Gary Oakland and Marvin Hessler
 
Engineer and Surveyor:                       Sanderson Stewart
 
Existing Zoning:                                  R-70 and R-50
 
Existing land use:                                Vacant / Farmland
 
Proposed land use:                              Single-family residential
 
Gross and Net area:                             116.18 acres; 111.12 acres
 
Proposed number of lots:                      58
 
Lot size:                                             Max:    25 acres
                                                         Min:     7,077 square feet
 
Parkland requirements:                       Parkland dedication requirements for this proposed plat is 1.115
acres.  The applicants
                                                        are proposing to do a cash-in-lieu contribution for parkland.
 

Attachments
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FINDINGS OF FACT 
The Planning staff has prepared the Findings of Fact for the preliminary plat of Copper 

Ridge Subdivision, 7th Filing and has provided them for review by the Planning Board, as 

follows: 

 

A.  What are the effects on agriculture, local services, the natural environment, 

wildlife, wildlife habitat, and public health, safety and welfare? [MCA 76-3-608 (3) 

(a) and BMCC 23-302.H.2.] 

 

1.  Effect on agriculture and agricultural water user facilities 

The subject property is currently used for agricultural purposes and about 14.5 acres of 

agricultural land would be taken out of production with this subdivision filing proposal.  

Perimeter ditches and drains shall remain in place and not be altered by the subdivider or 

subsequent owners.  The subdivision should not affect agricultural water users’ facilities 

but it will take land out of agricultural production. 

 

2.  Effect on local services 

a. Utilities – Water service will be provided by the City of Billings.  The developer 

will install new water mains in all of the new local streets, new individual services 

to all of the lots, and new fire hydrants in accordance with design standards, 

specifications, rules and regulations of the City of Billings Public Works 

Department, Fire Department and the Montana Department of Environmental 

Quality (MDEQ).  The water service will be provided by an existing 12-inch 

water line that is in Rimrock Road and also a 12-inch line stub from Copper 

Bluffs Circle.  The extension of these lines will provide a looped system in the 

new filing.    

  

Sanitary sewer service will be provided by connecting to the existing City of 

Billings’ sewer mains.  There is an existing 8-inch sanitary sewer stub located in 

Copper Bluffs Circle and also an 18-inch sanitary sewer main located in Rimrock 

Road.  The subdivider shall extend the existing 18-inch sanitary sewer in Rimrock 

Road west to approximately 70th Street West.  The subdivider will install new 

sewer mains in the local streets and individual services for each lot in accordance 

with design standards, specifications, rules and regulations of the City of Billings 

Public Works Department and MDEQ.  

 

A cash-in-lieu contribution for a 12-inch water line and two fire hydrants was 

made by the subdivider with the Fifth Filing to extend a water main from the 

existing terminus to the western boundary of Copper Ridge subdivision 5th filing, 

approximately 860 feet. This contribution will be applied toward the construction 

of the 12-inch water main to the 7th filing, within Rimrock Road, or be refunded 

to the developer and the developer will install the water main.  

 

MDU will provide gas services and Yellowstone Valley Electric Cooperative will 

provide electric services to the subdivision. Easements have been shown on the 

face of the plat that are acceptable to these utility providers. 



 Page 2 of 5 

 

b. Stormwater – Stormwater drainage for the public streets is proposed to be 

provided by curb and gutters that discharge into storm water pipes and eventually 

to retention areas in the proposed detention basins along Rimrock Road.  These 

and all other drainage improvements shall satisfy the criteria set forth by the City 

of Billings Stormwater Management Manual and will be subject to review and 

approval by the City Engineering Department.  The developer is proposing to 

construct 3 large detention basins along the southern boundary of the subdivision.  

One of those detention basins will be built with this filing and the other two with 

future filings. 

 

The subdivider may direct runoff from this filings and future filings to the City of 

Billings storm water detention facility proposed to be built on property at the 

intersection of Rimrock Road and 62nd Street West.  The subdivider shall make a 

cash contribution to the City of Billings for the stormwater management facility 

based on a square foot of net residential lot area.  The contribution will be worked 

out between the subdivider and the City of Billings engineering division as 

outlined in the SIA under Storm Drainage B ii. 

 

c. Solid waste – The City of Billings will provide solid waste collection and 

disposal.  The City’s landfill has adequate capacity for this waste. 

 

d. Streets – Rimrock Road is identified as a collector street at the location of this 

filing.  The applicant will be providing additional right of way for Rimrock Road 

to meet the required 74-foot-wide right of way, it is currently a 60 foot right of 

way.  Rimrock Road will be completed with a pavement width of 26 feet with 

borrow ditch swales from the current terminus of pavement to the western 

boundary of the 7th Filing.  The applicant will be making a cash in lieu 

contribution for the future curb and gutter. 

 

The lots within the subdivision will be served by the construction of Copper View 

Way, Copper Bluffs Circle and Copper Sunset Drive.  They shall all be 34 feet 

back of curb to back of curb and shall be built to City of Billings street standards.  

They shall be built to grade with a satisfactory subbase, base course, curb and 

gutter with asphalt surface.  70th Street West shall be 30 feet of asphalt with a curb 

and gutter. The curb and gutter will be constructed on the east side of the street at 

this time. A temporary gravel surface turn around easement will be provided at 

the northern end of 70th Street West.  The applicant will need to submit an 

easement document with the associated call out on the plat.  (Condition #1) 

 

The streets are proposed to be built to City standards by providing a 34-foot 

width, curb/gutters, and boulevard sidewalks. Typically, the sidewalks are 

installed by the home builder on a lot-by-lot basis, as lots develop. However, 

boulevard sidewalk along the frontage of Lot 19, Block 1 shall be constructed 

with the private contract for the subdivision.  The boulevard sidewalk along the 

right of way frontage between Lots 18 and 19, Block 2 shall also be built with the 
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private contract with this subdivision.  The developer will also install all ADA 

required ramps at the intersections within the proposed subdivision.  This 

information is included in Transportation 3.B. of the SIA. 

 

A Traffic Impact Study (TIS) was completed with this filing in order to evaluate 

the subdivision’s impact on the street network in the surrounding area.  Cash 

contributions will be made for future intersection improvements identified in the 

SIA under Transportation D. Traffic Control Devices.  A proportionate 

contribution will be made for this 7th filing as described in the SIA.  

 

e. Emergency services –   The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The nearest fire station is located 

at 54th St. West and Grand Ave. (Station #7).  The subdivision is located within 

the ambulance service area of American Medical Response (AMR).   

 

f. Schools –School District #2 provides educational services to elementary through 

high school students.  Schools serving these students are Arrowhead Elementary, 

Will James Middle School, and West High School.  At the time of the writing of 

this staff report there was no response from the schools or district. At the time of 

the 6th filing Arrowhead Elementary was over capacity, while the other schools 

were below, but near capacity. Also, the subdivision is currently on a bus route.  

 

g. Parks and Recreation – Residential subdivisions creating lots with housing 

densities less than one dwelling unit per ½-acre are required by State and local 

laws to dedicate 11% of the net land area (or provide an equivalent cash 

contribution) for parkland.  With 53 residential lots being created with this filing 

the required parkland acreage would be 1.115 acres.  The applicant is proposing 

to provide a cash in lieu contribution.  (Condition #2) 

 

h. Mail Delivery  - The United States Postal Service will provide postal service to 

the subdivision and has indicated that centralized mailbox units will be required 

as were installed for the previous filings of this subdivision.  The developer will 

need to coordinate mailbox locations with the postal service. (Condition #3) 

 

3.  Effect on the natural environment 

The subject property is currently farmland slightly sloping to the south toward Rimrock 

Road from the rimrocks near Phipps Park. The property of the 7th Filing is not located 

within any floodplain. A flood plain from Little Cove Creek touches the extreme south 

western tip of Lot 4, Block 3, one of the 25-acre future filings but does not go onto the 

land to be developed in the future.  During development, storm water pollution 

prevention best management practices are required to be used and monitored to prevent 

erosion on exposed ground. Overall, the effect on the natural environment should be 

minimal. 

 



 Page 4 of 5 

4.  Effect on wildlife and wildlife habitat 

There are no known endangered or threatened species on the property.  There is a note in 

the SIA that warns future lot owners of the presence of deer in the area, which may cause 

damage to their landscaping.  This subdivision should have a minimal effect on wildlife 

and wildlife habitat. 

 

5.  Effect on the public health, safety and welfare  

There will be no impacts to public health, safety and welfare as a result of this 

subdivision. 

 

B.  Was an Environmental Assessment required? [(MCA 76-3-616 and BMCC 23-

302.H.1.] 

 

The proposed subdivision is exempt from the requirement for an Environmental 

Assessment pursuant to Section 76-3-616, MCA.   

 

C.  Does the subdivision conform to the City of Billings 2016 Growth Policy, the 

2014 Transportation Plan, and the Billings Area Bikeway and Trail Master Plan? 

[BMCC 23-302.H.4.] 

 

1.  City of Billings 2016 Growth Policy 

The proposed subdivision is consistent with the following goals of the Growth Policy: 

 

Strong Neighborhoods (livable, safe, sociable and resilient neighborhoods):  

Neighborhoods that are safe and attractive and provide essential services are 

much desired (p.8).  Zoning regulations that allow a mixture of housing types 

provide housing options for all age groups and income levels. (p.8) 

Home Base (healthy, safe and diverse housing options) A mix of housing 

types that meet the needs of a diverse population is important. (p.9) Planning and 

construction of interconnected sidewalks and trails are important to the economy 

and livability of Billings. 

2.  Urban Area Transportation Plan 2014 

The proposed subdivision adheres to the goals and objectives of the 2014 Transportation 

Plan and preserves the street network and street hierarchy specified in the plan.   

 

3.  Billings Area Bikeways and Trail Master Plan 

The proposed subdivision lies within the jurisdiction of the Billings Area Bikeways and 

Trail Master Plan.  A trail corridor exists within parkland dedicated to the City in the 

previous filings of this subdivision. This trail network will eventually connect the 

subdivision to a future trail identified in the plan along Cove Ditch to the south and east.  

There is a short term bike lane identified along Rimrock Road but this subdivision is not 

required to construct any trails. 

 



 Page 5 of 5 

D.  Does the subdivision conform to the Montana Subdivision and Platting Act and 

to local subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-302.H.3.a.] 

 

The proposed subdivision satisfies the requirements of the Montana Subdivision and 

Platting Act and to the design standards specified in the local subdivision regulations.  

The subdivider and the local government have complied with the subdivision review and 

approval procedures set forth in the local and state subdivision regulations.  

 

E.  Does the proposed subdivision conform to all requirements of the zoning in 

effect? [BMCC 23-302.H.3.e.] 

 

The subject property is located within R-70 and R-50 zoning.  The lot sizes conform to 

the requirements of this zone. Other building setbacks and structure specific requirements 

will be reviewed for compliance at the time of building permit review.   

 

F.  Does the proposed plat provide easements for the location and installation of any 

utilities? [MCA 76-3-608 (3) (c) and BMCC 23-302.H.3.b.] 

 

The subdivider will provid utility easements as requested by MDU and YVEC and show 

them on the face of the plat. (Condition #4) 

 

G.  Does the proposed plat provide legal and physical access to each parcel within 

the subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and 

BMCC 23-302.H.3.c.] 

 

Legal and physical access is provided to the proposed lots from Copper Sunset Drive, 

Copper View Way and Copper Bluffs. 

 

CONCLUSIONS OF FINDINGS OF FACT 

 The preliminary plat of Copper Ridge Subdivision, 7th Filing does not create any 

adverse impacts that warrant denial of the subdivision. 

 

 The proposed subdivision conforms to several of the goals and policies of the 2016 

Growth Policy and does not conflict with the Transportation or Bikeway/Trail Plans.   

 

 The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and sanitary requirements and provides legal and physical access to each lot. 

 

 Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 

 

RECOMMENDATION 
Staff recommends that the Planning Board recommend conditional approval of the 

preliminary plat of Copper Ridge Subdivision, 7th Filing to the City Council, and adopt 

the Findings of Fact as presented in the staff report.   

 









































   

Planning Board Meeting I (2nd Tuesday)   8. b.           
Meeting Date: 09/12/2017  

Information
INTRODUCTION
On August 1, 2017, the Planning Division received a preliminary plat application for Northfield
Warehouses, a major subdivision contemplating condominiums. The development is described as Lots 20,
21, 22 & 23, Block 1, West King Commercial Park Subdivision. The property is not within the County
zoning jurisdiction and condominium development was not originally contemplated with the subdivision,
therefore, in accordance with Chapter 8 of the County Subdivision Regulations, this condominium
development must be reviewed as a Major Subdivision. The proposed plat creates 24 commercial storage
units consisting of 6 units per lot.  The subject property is generally located north of King Avenue West
and West of South 64th Street West. Access will be provided by Western Way and Black Hawk Drive.
An existing 30,000-gallon dry hydrant is located within ½ road mile from the proposed development. The
Yellowstone County Board of Planning will review the plat at this meeting and conduct a public hearing
on Tuesday, September 26, 2017. The Board of County Commissioners will act on the proposal on
October 17, 2017.

RECOMMENDATION
Staff recommends the Planning Board recommend that the Yellowstone County Board of County
Commissioners conditionally approve the preliminary plat of Northfield Warehouses, being Lots, 20, 21,
22 & 23, Block 1, West King Commercial Park Subdivision, and adopt the Findings of Fact as presented
in the staff report.

Planning staff recommends the following conditions of approval:

1. To minimize the effects on the natural environment, prior to final plat approval the applicant will obtain
approval from the MDEQ for the proposed wells, septic systems and storm water management.

2. To ensure the placement of easements for private utility providers, prior to final plat approval the
applicant will coordinate with private utility companies to provide needed easements within the proposed
subdivision. 

3. Minor changes may be made in the SIA and final documents, as requested by the Planning and/or
Public Works Departments to clarify the documents and bring them into the standard acceptable
format.            

4. The final plat shall comply with all requirements of the County Subdivision Regulations, rules,
regulations, policies, and resolutions of the Yellowstone County, and the laws and Administrative Rules
of the State of Montana.



VARIANCES REQUESTED
No variances were requested as a part of this application.

PROCEDURAL HISTORY
A pre-application meeting was held on June 22, 2017 to discuss the proposal.
The preliminary plat application was submitted to the Planning Division on August 1, 2017.
A departmental review meeting was conducted on August 17, 2017.
The preliminary plat was resubmitted with revisions based on department reviews on August 24,
2017.
The Planning Board will review the plat on September 12, 2017.
The Planning Board will conduct a public hearing on September 26, 2017, and forward a
recommendation to the Board of County Commissioners.
The Board of County Commission will consider the preliminary plat on October 17, 2017.
The 60 working-day preliminary plat review period ends October 26, 2017.

PLAT INFORMATION
General location: North of King Ave West and West of 64th Street West
 
Legal Description: Lots 20, 21, 22 & 23, West King Commercial Park  

Subdivider/Owner: West King Commercial Park, LP

Engineer and Surveyor: EEC, Inc.

Existing Zoning: Unzoned
 
Existing land use: Vacant, Commercial
 
Proposed land use: Commercial
 
Gross area: 2.016 acres
 
Net area: 2.016 acres
 
Proposed number of lots: 24 Units
 
Lot (Unit) size: Max:    1,875 sq.ft.   Min: 1,320 sq.ft.
                                                                         
Parkland requirements: No parkland dedication required

Attachments
Findings of Fact 
Preliminary Site Plan 
Draft SIA 
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FINDINGS OF FACT 
 
The City/County Planning staff has prepared the Findings of Fact for the preliminary plat 
of Northfield Warehouses.  These findings are based on the preliminary plat application 
and address the review criteria required by the Montana Subdivision and Platting Act 
(76-3-608, MCA) and the Yellowstone County Subdivision Regulations (YCSR). 
 
A.  What are the effects on agriculture and agricultural water user facilities, local 

services, the natural environment, wildlife, wildlife habitat, and public health 
and safety? (76-3-608(3)(a), MCA) (Section 3.2.H.2., YCSR)  

 
1. Effect on agriculture and agricultural water user facilities 

There are no ditch facilities located within   Lots 20, 21, 22 & 23 of West King 
Commercial Park Subdivision. There are no water rights with the subject 
property. 

 
2. Effect on local services  

a. Utilities – Cisterns are proposed for this subdivision along with septic 
facilities. Any proposed onsite water and septic systems must comply with the 
State of Montana Department of Environmental Quality (MDEQ). Preliminary 
water and sanitation information has been submitted for review by RiverStone 
Health and MDEQ. (Condition #1) 
 
MDU and Yellowstone Valley Electric Cooperative will provide gas and 
electrical utilities as necessary. There is an existing 10-foot-wide utility 
easement where the utility companies can run services to provide utilities to the 
subject property. Further easements may be required for a service line from the 
main line in the existing right-of-way.  

 
b. Storm water – Storm water will be retained onsite and will be in compliance 

with Section 4.7, YCSR. The applicant has applied for a re-write of the 
existing Certificate of Subdivision Approval (COSA). The intent of the re-
write is to have the existing stormwater facilities in the West King Commercial 
Park Subdivision serve the proposed development. Maintenance of the existing 
stormwater facilities shall be maintained by the existing RSID-M as described 
in the SIA for West King Commercial Park Subdivision. This RSID-M shall be 
expanded to include each individual owner of property within the Northfield 
Warehouses Subdivision.  (Condition #1) 

 
c. Solid Waste – Solid waste disposal will be provided through a private hauler. 

The Billings landfill has the capacity to accommodate waste from this 
subdivision. 

 
d. Streets – Access to the subdivision is from Western Way and Black Hawk 

Street which are public streets. Black Hawk Street was installed as a part of 
Phase 1 and Western Way was installed as part of Phase 2 & 3 of the West 
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King Commercial Park Subdivision. Black Hawk Street and Western Way are 
built to County Road Standards with a 24 foot asphalt top and 2 foot gravel 
shoulders on each side. The roads are situated in a 70 foot right of way with 
drainage ditches on both sides. There is an existing RSID-M for this road and it 
will be expanded to include the proposed condominiums with this application. 
Any culvert installed in the drainage swale will be a minimum of 15 inches in 
diameter.  

 
e. Emergency Services – The subject property is within the jurisdiction of the 

Billings Urban Fire Service Area (BUFSA) and the Yellowstone County 
Sheriff’s Department. The proposed condos will be serviced by an internal 
drive access that will be a minimum of 30 feet in width and constructed to meet 
the fire department needs. Also, in accordance with Section 4.14.C. of the 
County Subdivision Regulations, which describes requirements for fire 
suppression facilities for commercial subdivisions, the existing subdivision, 
West King Commercial Park, has an existing 30,000 gallon underground 
storage tank and dry hydrant system in the subdivision within ½ road miles. 
West King Commercial Park has an existing RSID-M in place for the dry 
hydrant in the subdivision and it will be expanded to include the 
condominiums proposed with this application. 
 
The Sheriff’s Department will provide law enforcement services for the 
subdivision and does not have any concerns. 

 
f. Mail Delivery - The United States Postal Service will service the new lots. The 

units are not expected to have mail services, however, if requested the existing 
central delivery box is available. 

 
3. Effects on the natural environment 

No alteration of any stream will occur with this subdivision.  
 
The development will use noxious weed control measures to prevent the spread of 
noxious weeds to adjacent developed or agricultural land. In accordance with state 
law, the developer has a weed control plan in place with the County Weed 
Department and will revise the weed control plan recommendations based on 
required site visits. The Weed Control Plan was approved April 19, 2016.  
 
There are no apparent or known natural hazards on the property. 

 
4. Effects on wildlife and wildlife habitat 

There are no known endangered or threatened species on the property. Montana 
Fish, Wildlife and Parks (FWP) was provided information about the proposed 
subdivision and indicated that they had no concerns with the proposed 
development. 
 

5. Effects on public health and safety 
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There are no known manmade public safety hazards that would affect this 
subdivision. Plans and designs for wells and septic systems will be reviewed and 
approved by MDEQ prior to final plat approval.  Fire and emergency services are 
provided for this proposed subdivision, including a water supply for firefighting 
purposes. There is an existing 30,000 gallon dry hydrant system in place within 
the West King Commercial Park Subdivision. 
 

B.  Was an Environmental Assessment required? (76-3-603, MCA)(Section 9.2.C.1, 
YCSR) 

 
An environmental assessment was provided with this application. No major issues 
were identified. 

 
C.  Conformance with the Yellowstone County – City of Billings 2008 Growth Policy 

Update, the 2011 Billings Area Bikeway and Trail Master Plan, and the 
Billings Urban Area Transportation Plan 2009 Update (Section 3.2.H.4., 
YCSR) 

  
1. Yellowstone County – City of Billings 2008 Growth Policy Update 

 
The proposed subdivision is consistent with the following goals of the growth 
policy: 

• Goal:  Controlled weed populations.  (p. 9) 
The developer has an existing weed control plan and will modify it as needed 
based on required site visits by the County Weed Department. 

 
• Goal: Predictable land use decisions that are consistent with neighborhood 

character and land use patterns.  (p. 6) 
The proposed subdivision is not within the County zoning jurisdiction.  It is 
located in an area of the county that has a mix of agricultural, residential 
and commercial uses. The West King Commercial Park Subdivision and the 
subdivision directly to the west of the subject property are both developed for 
commercial uses.  Therefore, it is consistent with the neighborhood character 
in this area. 
 

• Goal: More housing and business choices within each neighborhood (p.6). 
The proposed subdivision would allow for additional business development 
at this location.   

 
2. 2001 West Billings Plan 
 
The West Billings Plan identifies commercial nodes at intersections of arterial 
streets at a distance of not less than 2 miles apart.  This is to establish development 
patterns that use land more efficiently and reduce the possibility of ‘strip’ 
development along arterial streets.  
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PG1.B.2 Limit community commercial centers to appropriate intersections of 
arterial streets and spaced no less than approximately two miles apart. 
Community commercial centers should be compatible with the surrounding area 
and designed to serve the overall West Billings community unless otherwise 
approved by the governing bodies. 

 
 
3. Billings Urban Area Transportation Plan 2014  

King Avenue West is classified as a major arterial street and is expected to 
handle the additional traffic generated by this commercial subdivision. No 
additional right-of-way is required from this subdivision.  The proposed 
subdivision maintains the street hierarchy defined in the Transportation Plan. 
 

4. Billings Area Bikeway and Trail Master Plan 
The subdivision does not have any bike trails identified internally and the Plan 
does not identify a future bike lane along King Avenue West in this location. 
The nearest on-street bikeway is identified on South 64th Street West.  
Currently there are no bike lanes, or even shoulders, on South 64th St. West, but 
these facilities may be constructed when future upgrades to the road are made. 
A waiver of right to protest future RSID’s for street improvements is being 
signed and recorded with this subdivision. 
 

D.  Does the subdivision conform to the Montana Subdivision and Platting Act 
and to local subdivision regulations? (76-3-608(3)(b), MCA) (Section 3.2.H.3.a., 
YCSR) 

 
The subdivision, with the proposed conditions, satisfies the requirements of the 
Montana Subdivision and Platting Act and conforms to the design standards 
specified in the Yellowstone County Subdivision Regulations.  The subdivider and 
the local government have complied with the subdivision review and approval 
procedures set forth in the local and state subdivision regulations. 

 
E.  Does the proposed subdivision conform to all requirements of the zoning in 

effect? (Section 3.2.H.3.e., YCSR) 
 

The subject property is outside of the County zoning jurisdiction.   
 
F.  Does the proposed plat provide easements for the location and installation of any 

utilities? (76-3-608(3)(c), MCA) (Section 3.2.H.3.b., YCSR) 
 
Utility easements have been provided on the face of the plat for both electric and 
natural gas, as requested by MDU and YVEC. 
 

G.  Does the proposed plat provide legal and physical access to each parcel within 
the subdivision and notation of that access on the plat? (76-3-608(3)(d), MCA) 
Section 3.2.H.3.c., YCSR) 



 Page 5 of 5 

 
 Access to the subdivision lots will be from Black Hawk Street and Western Way 

which connect to King Avenue West and South 64th Street West. 
 
CONCLUSIONS OF FINDINGS OF FACT 
 

• The preliminary plat of Northfield Warehouses, Amended, does not create any 
adverse impacts that warrant denial of the subdivision. 

 
• With the proposed conditions, Northfield Warehouses, Amended, is in compliance 

with the Montana Subdivision and Platting Act and the Yellowstone County 
Subdivision Regulations. 

 
• New water and wastewater facilities will be approved through the Montana 

Department of Environmental Quality. 
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SUBDIVISION IMPROVEMENTS AGREEMENT 

Lots 20, 21, 22, & 23, Block 1 of the West King Commercial Park Subdivision, Northfield 

Warehouses  

  

This agreement is made and entered into this ____ day of ____________, 20__, by and between 

Eggart Enterprises LLC, whose address for the purpose of this agreement is 720 Lohwest lane, 

Billings, MT 59106, hereinafter referred to as “Subdivider,” and YELLOWSTONE COUNTY, 

Montana, hereinafter referred to as “County.” 

 

WITNESSETH: 

 
WHEREAS, the plat of Lots 20, 21, 22, & 23, Block 1 of the West King Commercial Park 

Subdivision, Northfield Warehouses, located in Yellowstone County, Montana was submitted to 

the Yellowstone County Board of Planning as a major subdivision; and 

 

WHEREAS, a Subdivision Improvements Agreement is required by the County prior to the 

approval of the final plat. 

 

WHEREAS, the provisions of this agreement shall be effective and applicable to the 

Condominium development of Lots 20, 21, 22 & 23, Block 1 of the West King Commercial Park 

Subdivision, Northfield Warehouses, upon the filing of the final condominium documents in the 

office of the Clerk and Recorder of Yellowstone County, Montana. The Subdivision shall 

comply with all requirements of the Yellowstone County Subdivision Regulations, the rules, 

regulations, policies, and resolutions of Yellowstone County, and the laws and administrative 

rules of the State of Montana. 

 

THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in consideration of the 

mutual promises herein contained and for other good and valuable consideration, do hereby 

agree as follows: 

 

I.  VARIANCES 

 

Subdivider does not request any variances from the Yellowstone County Subdivision 

Regulations for this subdivision. 
 

 

II.  CONDITIONS THAT RUN WITH THE LAND 

 
A. N/A 

 

B. Lot owners should be aware that soil characteristics within the area of this subdivision, 

as described in the 1972 Yellowstone County Soil Survey, indicate that there could be 

potential limitations for proposed construction on the lots, which may require a 

geotechnical survey prior to construction. 

 

C. No water rights have been transferred to the lot owners.  

 

D. There is attached hereto a Waiver waiving the right to protest the creation of the 

special improvement district or districts which by this reference is expressly 

incorporated herein and made as much a part hereof as though fully and completely set 

forth herein at this point. The Waiver will be filed with the plat, shall run with the 

land, and shall constitute the guarantee by the Subdivider and property owner or 

owners of the developments described herein. Said Waiver is effective upon filing and 

is not conditioned on the completion of the conditions set forth in this Agreement. The 

Subdivider and owner specifically agree that they are waiving valuable rights and do 

so voluntarily. 

 

E. Culverts and associated drainage swales shall not be filled in or altered by the 

subdivider or subsequent lot owners. 
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F. When required by road improvements, all fences and irrigation ditches in the public 

right-of-way adjacent to this subdivision shall be removed or relocated outside of the 

public right-of-way and any relocation outside of the public right-of-way shall be 

subject to securing and recording easements. 

 

H. Future maintenance of all public (or common) improvements shall be done through 

one (1) or more RSID(s) created as part of the SIA for this subdivision or by assessed 

Owners Association fees governed by the Owners Association created as part of this 

subdivision of land. 

 

III.  TRANSPORTATION 

 

A. Streets 

 

No new streets are proposed for the subdivision.  The subdivision will utilize the existing 

dedicated right of way, Black Hawk Street or Western Way, for access.  Black Hawk 

Street was installed as part of Phase 1 of the West King Commercial Park Subdivision. 

Western Way was installed as part of Phase 2 & 3 of the West King Commercial Park 

Subdivision.  Black Hawk Street & Western Way are 28’ wide public streets constructed 

to County Standards.   They consist of a 24’ wide paved surface with 2 foot wide gravel 

shoulders and drainage diches on both sides.  The street is situated in the center of a 70’ 

right of way.  Approach culverts installed within the drainage swales of Western Way 

shall be 15” in diameter.  Western Way intersects with S.64
th

 to the East.  A 2
nd

 means of 

egress is provided via Black Hawk Street which intersects King Avenue West.  

 

There are no bike trails planned for this commercial subdivision.  

 

B. Access 

 

Access into the property will be via 2-30’ approaches off of the existing 70’ right of way 

of Western Way. The approaches shall be installed & piped in accordance with the 

approach standards of Yellowstone County Public Works. These approaches will be 

constructed of Concrete.  Access to Western Way will be from either Black Hawk Street 

or S. 64
th

 St. W.  No sidewalks are to be provided.  

 

C. Billings Area Bike Trials 

 

The subdivision is within the jurisdiction area of Billings Area Bike Trials.  However, no 

trails have been identified for this property and none have been provided.  

 

D. Maintenance  

 

Maintenance of the Street Improvements shall be the responsibility of the existing Rural 

Special Improvement District for Maintenance (RSID-M) as described in the SIA for 

West King Commercial Park Subdivision on file at the Yellowstone County Clerk & 

Recorder under Document #3555252. This RSID-M shall be expanded to include each 

individual owner of property with the Northfield Warehouses Subdivision. 

 

IV.  EMERGENCY SERVICE 

   

There is an existing 30,000 gallon dry hydrant located approximately 450’ Southeast of 

the property at the southeast corner of Wagon Trail that was installed as part of the West 

King Commercial Park Subdivision. This dry hydrant is within a ½ road mile of the 

Northfield Warehouses. The maintenance of the existing dry hydrant within West King 

Commercial Park Subdivision is the responsibility of the RSID-M as described in the SIA 

for West King Commercial Park Subdivision on file at the Yellowstone County Clerk & 

Recorder under Document #3555252.  This RSID-M shall be expanded to include each 

individual owner of property with the Northfield Warehouses Subdivision. This 

subdivision is within the BUFSA boundaries.  

 

V.  STORM DRAINAGE 
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This subdivision is subject to review by the Department of Environmental Quality for 

storm water management.  A re-write request of the existing COSA to allow for 

condominiums on this site utilizing the existing storm water facilities for West King 

Commercial Park has be submitted to MDEQ for approval.  Northfield Warehouses will 

be constructed to utilize the existing drainage ditches within the public right of way to 

convey storm water to the existing & proposed retention ponds already in place within 

the West King Commercial Park Subdivision.  No new storm water facilities are planned. 

Maintenance of the existing storm water facilities shall be the responsibility of the 

existing Rural Special Improvement District for Maintenance (RSID-M) as described in 

the SIA for West King Commercial Park Subdivision on file at the Yellowstone County 

Clerk & Recorder under Document #3555253. This RSID-M shall be expanded to 

include each individual owner of property with the Northfield Warehouses Subdivision 

 

VI.  UTILITIES 

 

A. Water & Sewer 

No public water or sewer is available in the subdivision at this time. The subdivision 

will utilize cisterns and shared wastewater disposal systems as approved by MDEQ. 

The maintenance of the water & sewer facilities will be the responsibility of the 

Northfield Warehouses Owners Association.  

The design and permitting of the water & sewer facilities will be concurrent with this 

subdivision review and its approval shall be subject to the approval by MDEQ. 

 

B. Power, Telephone, Gas, and Cable Television 

As shown on the subdivision plat, there is an existing 10 foot wide utility easement 

serving this property with utilities already located in that easement that will be brought 

to serve this property.  An Easement will be provided to MDU when the main is 

extended into the property.  

 

VII.  PARKS/OPEN SPACE 

 

There is no parkland requirement for this proposed plat.  

 

VIII.  IRRIGATION 

 

Irrigation for trees & shrubs will be via a drip irrigation system.  The system will utilize 

water from the proposed water supply cisterns.   

 

IX.  WEED MANAGEMENT 

 

All noxious weeds on the latest Yellowstone County Noxious Weed List shall be 

controlled on all properties in the subdivision. 

 

A Weed Management Plan has been approved by the Yellowstone County Weed 

Department. Said weed management plan shall contain the noxious weeds being 

addressed and the plan for the control of those weeds. All associated cost for noxious 

weed control is the responsibility of the owner of record. 

The Yellowstone County Weed Department reserves the right to revise these 

recommendations based on the required site inspection. 

 

X.  SOILS/GEOTECHNICAL STUDY 

 
A geotechnical investigation may be required prior to issuance of a building permit for 

the buildings in this subdivision.  

 

 

XI.  FINANCIAL GUARANTEES 

 

There are no Financial Guarantees associated with this subdivision as no public 

improvements are required.  

 

XII.  LEGAL PROVISIONS 
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A. Subdivider agrees to guarantee all public improvements for a period of one year from 

the date of final acceptance by Yellowstone County. 

 

B. The owners of the properties involved in this proposed Subdivision by signature 

subscribed herein below agree, consent, and shall be bound by the provisions of this 

Agreement. 

 

C. The covenants, agreements, and all statements in this Agreement apply to and shall be 

binding on the heirs, personal representatives, successors and assigns of the respective 

parties. 

 

D. In the event it becomes necessary for either party to this Agreement to retain an 

attorney to enforce any of the terms or conditions of this Agreement or to give any 

notice required herein, then the prevailing party or the party giving notice shall be 

entitled to reasonable attorney fees and costs. 

 

E. Any amendments or modifications of this Agreement or any provisions herein shall be 

made in writing and executed in the same manner as this original document and shall 

after execution become a part of this Agreement. 

 

F. Subdivider shall comply with all applicable federal, state, and local statutes, 

ordinances, and administrative regulations during the performance and discharge of its 

obligations. Subdivider acknowledges and agrees that nothing contained herein shall 

relieve or exempt it from such compliance. 

 

G. Subdivider agrees to create any required (or expansion of existing) RSID(s) for future 

maintenance of all public (or common) constructed improvements prior to final plat 

approval. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and official seals on 

the date first above written. 

 

“SUBDIVIDER”  

 

Eggart Enterprises LLC.   
 

         

 

Its:         

 

STATE OF MONTANA  ) 

: ss 

County of Yellowstone  ) 

 

 

On this            day of                                   , 2017, before me, a Notary Public in and for 

the State of Montana, personally appeared                 , 

known to me to be the       of Eggart Enterprises LLC., who executed 

the foregoing instrument and acknowledged to me that he/she executed the same.   

                       

____________________________________ 

 Notary Public in and for the State of Montana 

                                     Printed Name:  ________________________ 

                                     Residing at:  __________________________ 

                                     My commission expires:  ________________ 
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This Agreement is hereby approved and accepted by Yellowstone County, this ________ day of 

_______________, 2017. 

 

"COUNTY" 

 

COUNTY OF YELLOWSTONE 

MONTANA 

 

       County of Yellowstone 

       Board of County Commissioners 

 

BY:________________________________________ 

  Chairman 

 

BY:________________________________________ 

  Commissioner 

 

BY:________________________________________ 

  Commissioner 

 

ATTEST_____________________________________ 

County Clerk and Recorder 

  

 

STATE OF MONTANA  )  

       :ss. 

County of Yellowstone ) 

 

     On this ________ day of _____________, 2017, before me, a Notary Public in and for the 

State of Montana, personally appeared ___________________________________,  

_________________________________,  _____________________________________, and  

_____________________________ known to me to be the Board of County Commissioners and 

the County Clerk and Recorder, respectively, of Yellowstone County, Montana, whose names 

are subscribed to the foregoing instrument in such capacity and acknowledged to me that they 

executed the same on behalf of Yellowstone County, Montana. 

  

  ___________________________________________________ 
   Signature 

  

 _____________________________________________________________________________ 

 Print or Type Name 

 

 Notary Public for the State of Montana 

Residing in ________________, Montana 

 

My Commission expires:_______________________ 
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WAIVER OF RIGHT TO PROTEST 

 
FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider and all of the 

owners of the hereinafter described real property, do hereby waive the right to protest the formation 

of one or more Rural Special Improvement Districts (RSID’s) which Yellowstone County may 

require. 

 

This Waiver and Agreement is independent from all other agreements and is supported by 

sufficient independent consideration to which the undersigned are parties, and shall run with the land 

and shall be binding upon the undersigned, their successors and assigns, and the same shall be 

recorded in the office of the County Clerk and Recorder of Yellowstone County, Montana. 

 

The real property hereinabove mentioned is more particularly described as follows: 

 

Lots 20, 21, 22, & 23 Block 1 of the West King Commercial Park Subdivision, 

Northfield Warehouses  

 

Signed and dated this _____ day of _______________, 20____. 

 

"SUBDIVIDER" 

 

Eggart Enterprises LLC.   
 

         

 

Its:        

 

STATE OF MONTANA  ) 

: ss 

County of Yellowstone  ) 

 

 

On this            day of                                   , 2017, before me, a Notary Public in and for 

the State of Montana, personally appeared                 , 

known to me to be the       of Eggart Enterprises, LLC, who executed 

the foregoing instrument and acknowledged to me that he/she executed the same.   

                       

____________________________________ 

 Notary Public in and for the State of Montana 

                                     Printed Name:  ________________________ 

                                     Residing at:  __________________________ 

                                     My commission expires:  ________________ 
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SUBDIVISION IMPROVEMENTS AGREEMENT 

Lots 20, 21, 22, & 23, Block 1 of the West King Commercial Park Subdivision, Northfield 

Warehouses  

  

This agreement is made and entered into this ____ day of ____________, 20__, by and between 

Eggart Enterprises LLC, whose address for the purpose of this agreement is 720 Lohwest lane, 

Billings, MT 59106, hereinafter referred to as “Subdivider,” and YELLOWSTONE COUNTY, 

Montana, hereinafter referred to as “County.” 

 

WITNESSETH: 

 
WHEREAS, the plat of Lots 20, 21, 22, & 23, Block 1 of the West King Commercial Park 

Subdivision, Northfield Warehouses, located in Yellowstone County, Montana was submitted to 

the Yellowstone County Board of Planning as a major subdivision; and 

 

WHEREAS, a Subdivision Improvements Agreement is required by the County prior to the 

approval of the final plat. 

 

WHEREAS, the provisions of this agreement shall be effective and applicable to the 

Condominium development of Lots 20, 21, 22 & 23, Block 1 of the West King Commercial Park 

Subdivision, Northfield Warehouses, upon the filing of the final condominium documents in the 

office of the Clerk and Recorder of Yellowstone County, Montana. The Subdivision shall 

comply with all requirements of the Yellowstone County Subdivision Regulations, the rules, 

regulations, policies, and resolutions of Yellowstone County, and the laws and administrative 

rules of the State of Montana. 

 

THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in consideration of the 

mutual promises herein contained and for other good and valuable consideration, do hereby 

agree as follows: 

 

I.  VARIANCES 

 

Subdivider does not request any variances from the Yellowstone County Subdivision 

Regulations for this subdivision. 
 

 

II.  CONDITIONS THAT RUN WITH THE LAND 

 
A. N/A 

 

B. Lot owners should be aware that soil characteristics within the area of this subdivision, 

as described in the 1972 Yellowstone County Soil Survey, indicate that there could be 

potential limitations for proposed construction on the lots, which may require a 

geotechnical survey prior to construction. 

 

C. No water rights have been transferred to the lot owners.  

 

D. There is attached hereto a Waiver waiving the right to protest the creation of the 

special improvement district or districts which by this reference is expressly 

incorporated herein and made as much a part hereof as though fully and completely set 

forth herein at this point. The Waiver will be filed with the plat, shall run with the 

land, and shall constitute the guarantee by the Subdivider and property owner or 

owners of the developments described herein. Said Waiver is effective upon filing and 

is not conditioned on the completion of the conditions set forth in this Agreement. The 

Subdivider and owner specifically agree that they are waiving valuable rights and do 

so voluntarily. 

 

E. Culverts and associated drainage swales shall not be filled in or altered by the 

subdivider or subsequent lot owners. 
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F. When required by road improvements, all fences and irrigation ditches in the public 

right-of-way adjacent to this subdivision shall be removed or relocated outside of the 

public right-of-way and any relocation outside of the public right-of-way shall be 

subject to securing and recording easements. 

 

H. Future maintenance of all public (or common) improvements shall be done through 

one (1) or more RSID(s) created as part of the SIA for this subdivision or by assessed 

Owners Association fees governed by the Owners Association created as part of this 

subdivision of land. 

 

III.  TRANSPORTATION 

 

A. Streets 

 

No new streets are proposed for the subdivision.  The subdivision will utilize the existing 

dedicated right of way, Black Hawk Street or Western Way, for access.  Black Hawk 

Street was installed as part of Phase 1 of the West King Commercial Park Subdivision. 

Western Way was installed as part of Phase 2 & 3 of the West King Commercial Park 

Subdivision.  Black Hawk Street & Western Way are 28’ wide public streets constructed 

to County Standards.   They consist of a 24’ wide paved surface with 2 foot wide gravel 

shoulders and drainage diches on both sides.  The street is situated in the center of a 70’ 

right of way.  Approach culverts installed within the drainage swales of Western Way 

shall be 15” in diameter.  Western Way intersects with S.64
th

 to the East.  A 2
nd

 means of 

egress is provided via Black Hawk Street which intersects King Avenue West.  

 

There are no bike trails planned for this commercial subdivision.  

 

B. Access 

 

Access into the property will be via 2-30’ approaches off of the existing 70’ right of way 

of Western Way. The approaches shall be installed & piped in accordance with the 

approach standards of Yellowstone County Public Works. These approaches will be 

constructed of Concrete.  Access to Western Way will be from either Black Hawk Street 

or S. 64
th

 St. W.  No sidewalks are to be provided.  

 

C. Billings Area Bike Trials 

 

The subdivision is within the jurisdiction area of Billings Area Bike Trials.  However, no 

trails have been identified for this property and none have been provided.  

 

D. Maintenance  

 

Maintenance of the Street Improvements shall be the responsibility of the existing Rural 

Special Improvement District for Maintenance (RSID-M) as described in the SIA for 

West King Commercial Park Subdivision on file at the Yellowstone County Clerk & 

Recorder under Document #3555252. This RSID-M shall be expanded to include each 

individual owner of property with the Northfield Warehouses Subdivision. 

 

IV.  EMERGENCY SERVICE 

   

There is an existing 30,000 gallon dry hydrant located approximately 450’ Southeast of 

the property at the southeast corner of Wagon Trail that was installed as part of the West 

King Commercial Park Subdivision. This dry hydrant is within a ½ road mile of the 

Northfield Warehouses. The maintenance of the existing dry hydrant within West King 

Commercial Park Subdivision is the responsibility of the RSID-M as described in the SIA 

for West King Commercial Park Subdivision on file at the Yellowstone County Clerk & 

Recorder under Document #3555252.  This RSID-M shall be expanded to include each 

individual owner of property with the Northfield Warehouses Subdivision. This 

subdivision is within the BUFSA boundaries.  

 

V.  STORM DRAINAGE 
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This subdivision is subject to review by the Department of Environmental Quality for 

storm water management.  A re-write request of the existing COSA to allow for 

condominiums on this site utilizing the existing storm water facilities for West King 

Commercial Park has be submitted to MDEQ for approval.  Northfield Warehouses will 

be constructed to utilize the existing drainage ditches within the public right of way to 

convey storm water to the existing & proposed retention ponds already in place within 

the West King Commercial Park Subdivision.  No new storm water facilities are planned. 

Maintenance of the existing storm water facilities shall be the responsibility of the 

existing Rural Special Improvement District for Maintenance (RSID-M) as described in 

the SIA for West King Commercial Park Subdivision on file at the Yellowstone County 

Clerk & Recorder under Document #3555253. This RSID-M shall be expanded to 

include each individual owner of property with the Northfield Warehouses Subdivision 

 

VI.  UTILITIES 

 

A. Water & Sewer 

No public water or sewer is available in the subdivision at this time. The subdivision 

will utilize cisterns and shared wastewater disposal systems as approved by MDEQ. 

The maintenance of the water & sewer facilities will be the responsibility of the 

Northfield Warehouses Owners Association.  

The design and permitting of the water & sewer facilities will be concurrent with this 

subdivision review and its approval shall be subject to the approval by MDEQ. 

 

B. Power, Telephone, Gas, and Cable Television 

As shown on the subdivision plat, there is an existing 10 foot wide utility easement 

serving this property with utilities already located in that easement that will be brought 

to serve this property.  An Easement will be provided to MDU when the main is 

extended into the property.  

 

VII.  PARKS/OPEN SPACE 

 

There is no parkland requirement for this proposed plat.  

 

VIII.  IRRIGATION 

 

Irrigation for trees & shrubs will be via a drip irrigation system.  The system will utilize 

water from the proposed water supply cisterns.   

 

IX.  WEED MANAGEMENT 

 

All noxious weeds on the latest Yellowstone County Noxious Weed List shall be 

controlled on all properties in the subdivision. 

 

A Weed Management Plan has been approved by the Yellowstone County Weed 

Department. Said weed management plan shall contain the noxious weeds being 

addressed and the plan for the control of those weeds. All associated cost for noxious 

weed control is the responsibility of the owner of record. 

The Yellowstone County Weed Department reserves the right to revise these 

recommendations based on the required site inspection. 

 

X.  SOILS/GEOTECHNICAL STUDY 

 
A geotechnical investigation may be required prior to issuance of a building permit for 

the buildings in this subdivision.  

 

 

XI.  FINANCIAL GUARANTEES 

 

There are no Financial Guarantees associated with this subdivision as no public 

improvements are required.  

 

XII.  LEGAL PROVISIONS 
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A. Subdivider agrees to guarantee all public improvements for a period of one year from 

the date of final acceptance by Yellowstone County. 

 

B. The owners of the properties involved in this proposed Subdivision by signature 

subscribed herein below agree, consent, and shall be bound by the provisions of this 

Agreement. 

 

C. The covenants, agreements, and all statements in this Agreement apply to and shall be 

binding on the heirs, personal representatives, successors and assigns of the respective 

parties. 

 

D. In the event it becomes necessary for either party to this Agreement to retain an 

attorney to enforce any of the terms or conditions of this Agreement or to give any 

notice required herein, then the prevailing party or the party giving notice shall be 

entitled to reasonable attorney fees and costs. 

 

E. Any amendments or modifications of this Agreement or any provisions herein shall be 

made in writing and executed in the same manner as this original document and shall 

after execution become a part of this Agreement. 

 

F. Subdivider shall comply with all applicable federal, state, and local statutes, 

ordinances, and administrative regulations during the performance and discharge of its 

obligations. Subdivider acknowledges and agrees that nothing contained herein shall 

relieve or exempt it from such compliance. 

 

G. Subdivider agrees to create any required (or expansion of existing) RSID(s) for future 

maintenance of all public (or common) constructed improvements prior to final plat 

approval. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and official seals on 

the date first above written. 

 

“SUBDIVIDER”  

 

Eggart Enterprises LLC.   
 

         

 

Its:         

 

STATE OF MONTANA  ) 

: ss 

County of Yellowstone  ) 

 

 

On this            day of                                   , 2017, before me, a Notary Public in and for 

the State of Montana, personally appeared                 , 

known to me to be the       of Eggart Enterprises LLC., who executed 

the foregoing instrument and acknowledged to me that he/she executed the same.   

                       

____________________________________ 

 Notary Public in and for the State of Montana 

                                     Printed Name:  ________________________ 

                                     Residing at:  __________________________ 

                                     My commission expires:  ________________ 
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This Agreement is hereby approved and accepted by Yellowstone County, this ________ day of 

_______________, 2017. 

 

"COUNTY" 

 

COUNTY OF YELLOWSTONE 

MONTANA 

 

       County of Yellowstone 

       Board of County Commissioners 

 

BY:________________________________________ 

  Chairman 

 

BY:________________________________________ 

  Commissioner 

 

BY:________________________________________ 

  Commissioner 

 

ATTEST_____________________________________ 

County Clerk and Recorder 

  

 

STATE OF MONTANA  )  

       :ss. 

County of Yellowstone ) 

 

     On this ________ day of _____________, 2017, before me, a Notary Public in and for the 

State of Montana, personally appeared ___________________________________,  

_________________________________,  _____________________________________, and  

_____________________________ known to me to be the Board of County Commissioners and 

the County Clerk and Recorder, respectively, of Yellowstone County, Montana, whose names 

are subscribed to the foregoing instrument in such capacity and acknowledged to me that they 

executed the same on behalf of Yellowstone County, Montana. 

  

  ___________________________________________________ 
   Signature 

  

 _____________________________________________________________________________ 

 Print or Type Name 

 

 Notary Public for the State of Montana 

Residing in ________________, Montana 

 

My Commission expires:_______________________ 
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WAIVER OF RIGHT TO PROTEST 

 
FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider and all of the 

owners of the hereinafter described real property, do hereby waive the right to protest the formation 

of one or more Rural Special Improvement Districts (RSID’s) which Yellowstone County may 

require. 

 

This Waiver and Agreement is independent from all other agreements and is supported by 

sufficient independent consideration to which the undersigned are parties, and shall run with the land 

and shall be binding upon the undersigned, their successors and assigns, and the same shall be 

recorded in the office of the County Clerk and Recorder of Yellowstone County, Montana. 

 

The real property hereinabove mentioned is more particularly described as follows: 

 

Lots 20, 21, 22, & 23 Block 1 of the West King Commercial Park Subdivision, 

Northfield Warehouses  

 

Signed and dated this _____ day of _______________, 20____. 

 

"SUBDIVIDER" 

 

Eggart Enterprises LLC.   
 

         

 

Its:        

 

STATE OF MONTANA  ) 

: ss 

County of Yellowstone  ) 

 

 

On this            day of                                   , 2017, before me, a Notary Public in and for 

the State of Montana, personally appeared                 , 

known to me to be the       of Eggart Enterprises, LLC, who executed 

the foregoing instrument and acknowledged to me that he/she executed the same.   

                       

____________________________________ 

 Notary Public in and for the State of Montana 

                                     Printed Name:  ________________________ 

                                     Residing at:  __________________________ 

                                     My commission expires:  ________________ 
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