
           

 

  
CITY ZONING COMMISSION

AGENDA-Wednesday, November 7, 2018, 4:30 p.m.
Miller Building, 1st Floor Conference Room
2825 3rd Avenue North, Billings, Montana  

NOTICE TO THE PUBLIC
 

Public Comment:
There will be a Public Comment Section as noted on the agenda. This is the time members of the public may
comment on any item not appearing on the agenda. Under State law, matters presented under this section cannot
be discussed or acted upon by the Zoning Commission during this time. For items appearing on the agenda, the
public will be invited to make comments at the appropriate time. It is very important to speak clearly, and state
your name and address for the record. Please limit your comments to three (3) minutes or less.

             
Call the meeting to order.
 

Introduction of City Zoning Commission Members and Planning Department Staff.
 

Public Comment
 

Approval of Minutes:
 

  The minutes of the Board meeting of September 4, 2018.
 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff
 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparté Communication Binder is available at the Sign-In and Agenda Station.
 

Regular Business:
 

A. Opening of public hearings.
 

B. Reading of rules for the procedure by which the public hearings will be conducted.
 

C. Reading of notices of the public hearings on the following items:
 

Public Hearings:
 



a.   City Special Review 970 – 1595 Grand Avenue, Suite 235 – Beer and Wine License with
Gaming – Request to Waive the 600-foot separation distance - A special review request to
allow the location of a beer and wine license with gaming and a waiver from the required 600
foot separation – measured property line to property line – from a church (Central Christian
Church @ 1221 16 th St W) and from a public park with playground equipment (Evergreen
Park @ 15 th St W and Avenue D). The license is proposed for a new Heidi Casino in a vacant
4,482 square foot tenant space (Suite 235) in the West Park Promenade on Lot 2A2, Partington
Park Subdivision, 5th Filing a 12.93 acre parcel of land located in a Community Commercial
(CC) zone. Presented by Monica Plecker, Planning Division Manager
The applicant has requested withdrawal.
 

 

b.   City Zone Change 971 – Hawk Creek Avenue and Chy Way - Planned Development (PD)
- A zone change request from Neighborhood Commercial (NC) to Planned Development with
underlying NC, to allow 1 microbrewery license and 1 restaurant beer & wine license (no
gaming) on Lot 4, Block 1 of MK Subdivision, a 3.6 acre parcel of land. A pre-application
neighborhood meeting was held on August 27, 2018, at Grace Montessori School. A
Preliminary Review meeting was held on September 26, 2018. Presented by Nicole Cromwell,
Zoning Coordinator

 

Other Business/Announcements
 

Adjournment
 

The City Council has designated Monday, November 26, 2018, at 5:30 p.m. in the City Council
Chambers as the time and place to hear testimony for or against the zone change. 
Before taking any action on an application for a zone change, the City Council shall first consider the
findings and recommendations of the City Zoning Commission. In no case shall the City Council approve
a zone change other than the one advertised. The City Council shall take one of the following actions on
the zone change requests: 1) approve the application; 2) deny the application; 3) allow withdrawal of the
application; or 4) delay the application for a period not to exceed thirty (30) days.
As provided in Montana Code Annotated, Section 76-2-305(2), in the event of a protest petition against
such zone change signed by the owners of twenty-five (25) percent or more of: (1) the area of the lots
included in any proposed change; or (2) those lots or units, as defined in MCA 70-23-102, one hundred
fifty (150) feet from a lot included in a proposed change, such proposed amendment shall not become
effective except by the favorable vote of two-thirds ( 2/3) of the present and voting members of the city
council. For purposes of this protest provision interest in the common elements of the condominium, as
expressed in the declaration, included in the calculation of the protest. If the property, as defined in
70-23-102, spans more than one lot, the percentage of the unit owner's undivided interest in the common
elements must be multiplied by the total number of lots upon which the property is located. The percentage
of the unit owner's undivided interest must be certified as correct by the unit owner seeking to protest a
change or by the presiding officer of the association of unit owners. The protest petition must be received
in the Planning Division office by 5:00 p.m. on the Friday preceding (November 23, 2018) the first reading
of the amendment by the City Council.
Testimony regarding the above mentioned item may also be submitted in writing to the Planning Division,
2825 3rd Avenue North, 4th Floor, Miller Building, Billings, MT 59101 (247-8676) or to the Mayor and
City Council, P.O. Box 1178, Billings, MT 59103.
Additional information on any of these items is available in the Planning and Community Services Office.
Public hearings are accessible to individuals with physical disabilities. Special arrangements for



Public hearings are accessible to individuals with physical disabilities. Special arrangements for
participation in the public hearings by individuals with hearing, speech, or vision impairment may be made
upon request at least three days prior to the hearing. Please notify Robbin Bartley, Administrative
Assistant, at 247-8676 or e-mail to bartleyr@ci.billings.mt.us
 
 

mailto:bartleyr@ci.billings.mt.us


   

City Zoning Commission
Meeting Date: 11/07/2018  

Information
Subject
The minutes of the Board meeting of September 4, 2018.

Attachments
BZC_20180904_draft 



City of Billings Zoning Commission
Meeting Minutes September 4, 2018

City Zoning Commission
Minutes-September 4, 2018-DRAFT

Page 1 of 7

The City of Billings Zoning Commission met on Tuesday, September 4, 2018 in the Miller
Building 1st Floor Conference Room, 2825 3rd Avenue North, Billings, Montana.
Chairman Wagner called the meeting to order at 4:30 p.m. The City Council has designated
Monday September 24, 2018 at 5:30 p.m. in the City Council Chambers as the time and place to
hear testimony for or against the zoning applications.
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Dan Wagner Chairman 1 1 1 1 1 1 1 1 1

Dennis Ulvestad Commissioner 1 1 E 1 1 1 A 1 1

Mike Boyett Vice Chairman 1 1 1 1 1 E 1 1 1

Michael Larson Commissioner 1 1 1 E 1 1 1 E 1

James Mariska Commissioner 1 1 1 1 E 1 1 1 1

Wyeth Friday Director,Planning &
Community Services

- - - - - - - - -

Monica Plecker Division Planning Manager - - - 1 1 - - - -

Nicole Cromwell Planner
Zoning Coordinator

1 1 1 1 1 1 1 1 1

Tammy Deines Planning Clerk - - 1 1 - - - - -

Dave Green Planner II - - - - - - - - -

Karen Husman Planner I - 1 1 1 - 1 1 1 1

Robbin Bartley Administrative Support 1 1 - - 1 1 1 1 1
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Total Number of
2018
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Zone Change 2 1 2 0-R 2 2 0 1 10

Special Review 1 1 1 1 0 3 0 2 1 10

Chairman Wagner introduced the Planning Division Staff and Commission: Attending Staff were
Nicole Cromwell, Zoning Coordinator, Karen Husman, Planner I and Robbin Bartley,
Administrative Support.

In Attendance: Jeff Essman, Steve Zeier

Public Comment
Chairman Wagner called for public comments.
Chairman Wagner closed the public comment portion of the meeting.

Approval of Minutes August 7, 2018
Chairman Wagner called for approval of the August 7, 2018 meeting minutes.

Motion
Commissioner Boyett made a motion and Commissioner Ulvestad seconded the motion to approve
the August 7, 2018 meeting minutes.

COMMISSIONER Yes No ABSTAINED ABSENT

Dan Wagner X

Mike Boyett X

Dennis Ulvestad X

Mike Larson X

James Mariska X

The motion for approval then carried with a unanimous voice vote 5-0.
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Chairman Wagner called for disclosures of conflict of interest. There were none.

Disclosure of Conflict of Interest

COMMISSIONER Yes No ABSTAINED ABSENT

Dan Wagner X

Mike Boyett X

Dennis Ulvestad X

Mike Larson X

James Mariska X

Disclosure of Outside Communication

COMMISSIONER Yes No ABSTAINED ABSENT

Dan Wagner X

Mike Boyett X

Dennis Ulvestad X

Mike Larson X

James Mariska X

Public Hearings:
Chairman Wagner reviewed the rules and the procedures by which the City Zoning Commission
public hearings are conducted and advised the audience that this would be heard by the City
Council on September 24, 2018. He then asked Nicole Cromwell to review the first agenda item.

Karen Husman presented:

City Zone Change 970 – 2015 Blue Creek Road – NC to CC - A zone change request
from Neighborhood Commercial (NC) to Community Commercial (CC) on Tract 1C of C/S
566, a .91 acre parcel of land. A pre-application neighborhood meeting was held on July 30,
2018, at the Blue Creek Volunteer Fire Department Tax ID: D01951
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RECOMMENDATION
Planning staff is recommending conditional approval and adoption of the findings of the 10 criteria
of City Zone Change 970.

Questions for Staff:
Commissioner Boyett asked why what is wanted cannot be built with Neighborhood Commercial
Zoning. Staff replied a mixture of development is wanted, not just offices. What controversial
thing could be built in this area should the zone change be approved? Staff indicated restaurants
with Alcohol licensing could be allowed.

In favor

Jeff Essman, 3131 McMasters, agent
Mr. Essman is the agent for the owners. There are many additional businesses allowed with
Community Commercial not allowed with Neighborhood Commercial. The site is big enough for
an approximately 5000 sq ft building. There is an existing water business on this location and it
will continue.

Commissioner Ulvestad asked if any public inquiries had been received and if parking would be
accomodated. A veterinary service has made inquiries. There will be 4 store fronts.

Commissioner Mariska asked about traffic counts. Mr. Essman does not believe a traffic count
would be valid as most traffic is going to the City/County Landfill. The speed limit was
considered. The owner has been approved for two approaches.

Chair Wagner asked if Adult Book Stores could locate there. The owner indicates there are those
who he would not rent to. Staff indicated that Adult Book Stores are not allowed in either of these
zones.

Commissioner Ulvestad asked if anyone had inquired about locating a Caberet License in this
location. The owner said it was included in the possibilities listed on the neighborhood meeting
invitation and no one with this interest attended.

Opposed
NONE

Public Hearing - Closed at 4:48pm

Discussion
Chairman Wagner asked for a motion.
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Commissioner Larson made a motion and Commissioner Boyett seconded the motion to approve
City Zone Change 970.

Commissioner YES NO ABSTAINED ABSENT

Dan Wagner X

Mike Boyett X

Dennis Ulvestad X

Mike Larson X

James Mariska X

The motion to approve carried with a unanimous verbal vote to approve, 5-0.

Karen Husman presented:

City Special Review969 – 316 S 24th St W – Blaze Pizza – Beerand Wine License w/o
gaming – request to waive the 600-foot separation distance - A special review request to
allow the location of a beer and wine license without gaming less than the required 600 feet
– measured property line to property line – from a public park with a children’s playing
field and playground (Stewart Park) and from a public school (Central Heights Elementary)
. The license is proposed for a new Blaze Pizza restaurant in a vacant 2,700 square foot
tenant space in the multi-tenant building at 316 S 24th StWest on Parcel A1 of C/S 1136,
2nd amended, a 36.82 acre parcel of land located in a Community Commercial (CC). Tax
ID: D00524

RECOMMENDATION
The Planning Division recommends conditional approval.

1. The special review is for 1 (one) beer and wine license with no-gaming to be located
in the 2,700 sq.ft. tenant space located at 316 South 24th Street West located at the
southeast corner of C/S 1136 Parcel A1 Amended. No other special review use is
intended or implied.
2. The maximum floor area for the special review use is limited to 2,700 square feet.
Increases of 10% or less are allowed under this special review approval.
Any outdoor announcement system shall be operated so it is not audible beyond the
property lines.
3.Any outdoor announcement system shall be operated so it is not audible beyond the
property lines.
4. These conditions of special review approval shall run with the land described in this
authorization and shall apply to all current and subsequent owners, operators,
managers, lease holders, heirs and assigns..
5. The proposed development shall comply with all other limitations of Section 27-613
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of the Unified Zoning Regulations concerning special review uses, and all other City
of Billings regulations and ordinances that apply.
.

**NOTE** Approval of this Special Review does not constitute approval of a building
permit, sign permit or fence permit. Compliance with all applicable local codes will be
reviewed at the building permit or zoning compliance permit level. This application is for
a Special Review as noted above and no other request is being considered with this application. The
use and development of the property must be in accordance with the submitted site plan.

Questions for Staff:
Commissioner Larson asked if beer is being served at Stewart Park? Yes.
There is no easy walking access from school or playground.
He also clarified no gaming license is included with this application.
Commissioner Ulvestad – was dos machos and the cattle company in this area? Yes.

In favor

Steve Zeier, P.O. Box 21462, agent
This is the first Blazes Pizza in Montana. Blazes is a well known Pizza establishment.
Commissioner Ulvestad how will pizza and beer be served in this business. Pizza will be cooked
while you fill your drink.
He then asked how Lucky Lils got their waiver. Staff replied the waiver was granted inside the
mall by the City Council if the entrance faced 24th Street West since 1972.

Matthew Colbank, 3031 Grand Ave Suite 100
Chair Wagner asked how it differs from other like businesses.
Mainly 5 percent of sales will be beer and wine. 2700 square feet, employing 32 persons. Open for
business October 5, 2018.
Commissioner Ulvestad asked what size the pizza will be. 12 inches only.
Opposed
NONE

REBUTTAL
NONE

Public Hearing was closed at 5:05 pm.

Discussion
Chairman Wagner asked for a motion.
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Commissioner Larson made a motion and Commissioner Boyett seconded the motion to approve
City Special Review969 including the waiver.

Commissioner YES NO ABSTAINED ABSENT

Dan Wagner X

Mike Boyett X

Dennis Ulvestad X

Mike Larson X

James Mariska X

The motion to approve carried with a unanimous verbal vote to approve, 5-0.

Other Business:

The next meeting will be October 2, 2018.

Adjournment: The meeting adjourned at 5:10 p.m.

DRAFT: To be approved by a motion October 2, 2018.

ATTEST: Robbin Bartley, Administrative Support



   

City Zoning Commission
Meeting Date: 11/07/2018  

SUBJECT: Special Review 970 - 1595 Grand Avenue Suite 235
THROUGH: Monica Plecker  PRESENTED BY: Monica Plecker

Information
REQUEST
City Special Review 970 – 1595 Grand Avenue, Suite 235 – Beer and Wine License with Gaming – Request
to Waive the 600-foot separation distance - A special review request to allow the location of a beer and wine
license with gaming and a waiver from the required 600 foot separation – measured property line to property line –
from a church (Central Christian Church @ 1221 16  th St W) and from a public park with playground equipment
(Evergreen Park @ 15th St W and Avenue D). The license is proposed for a new Heidi Casino in a vacant 4,482
square foot tenant space (Suite 235) in the West Park Promenade on Lot 2A2, Partington Park Subdivision, 5th
Filing a 12.93 acre parcel of land located in a Community Commercial (CC) zone. Presented by Monica Plecker,
Planning Division Manager
The applicant has requested withdrawal.
 

RECOMMENDATION
The applicant has submitted a request to withdraw the application. The Planning staff recommends the Zoning
Commission grant the withdrawal of Special Review 970.

APPLICATION DATA
OWNER: Boardman Westpark, LLC  
AGENT: Bridger Mountain LLC  
LEGAL DESCRIPTION: Partington Park Sub, 5th filing, S36, T01N, R25E, LOT2A2, AMD(14)  
ADDRESS: 1595 Grand Avenue, Suite 235  
CURRENT ZONING: Community Commercial  
EXISTING LAND USE: Commercial  
PROPOSED USE: Casino  
SIZE OF PARCEL: 4,482 SF commercial space  

CONCURRENT APPLICATIONS
None.

APPLICABLE ZONING HISTORY
SUBJECT
PROPERTY Zone Change DATE FOR APPROVED

(Y/N)
ADDITIONAL
DATA

Lot 3A&4A, 7th
Filing, Partington
Park

City SR 103 Aug 24, 1981 All Beverage Yes Shooters

Lot 2A2, 5th
Filing, Partington
Park

City SR 264 November 24,
1980

All Beverage
with Gaming Yes Lion’s Den



Lot 2A2, 5th
Filing, Partington
Park

City SR 268 June 8, 1981 All Beverage Yes Red Robin

Lot 3A&4A, 7th
Filing, Partington
Park

City SR 487 May 4, 1993 All Beverage Withdrawn Shooters, outdoor
patio

Lots 3A&4A, 7th
Filing, Partington
Park

City SR 514 Feb 7, 1994 All Beverage Yes 2nd License,
Shooters

Lot 2A1, 5th
Filing, Partington
Park

City SR 914 Jan 13, 2014 All Beverage Yes Umi

SURROUNDING LAND USE & ZONING
NORTH: Zoning: Community Commercial

Land Use: Commercial
SOUTH: Zoning: Community Commercial

Land Use: Commercial
EAST: Zoning: Community Commercial

Land Use: Commercial
WEST: Zoning: Community Commercial

Land Use: Commercial

BACKGROUND
This is a special review request to relocate a beer and wine license with gaming attached in an existing 4,482 square
foot tenant space in a multi-tenant building located at 1595 Grand Avenue on lot 2A2, Partington Park Subdivision,
5th Filing.

The applicant is proposing to move an existing beer and wine license with gaming attached from a former golf
course. The City requires a special review any time an existing or new on-premise liquor license is relocated within
the city limits. The City does not control the number of on-premise liquor licenses that may be issued by the state.
The City can specify appropriate zoning districts, separation requirements and provide for conditions of approval to
mitigate any potential negative effects of the location on an on-premise liquor license.

On September 21, 2018, the applicant provided a written request to withdraw the application. Since the public
hearing had already been noticed, the Zoning Commission will need to determine whether it wishes to accept the
request for withdrawal. Planning staff recommends the Zoning Commission grant the withdrawal of SR 970. The
Zoning Commission was cancelled on October 2nd due to lack of a quorum. The withdrawal will be considered on
November 7, 2018.

RECOMMENDATION
Staff recommends the Zoning Commission grant the applicant's request to withdraw the special review.

Attachments
Withdrawal Request 
Zoning Map and Site Photos 
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City Zoning Commission
Meeting Date: 11/07/2018  

SUBJECT: City Zone Change 971- Planned Development - Hawk Creek 
THROUGH: Nicole Cromwell  PRESENTED BY: Nicole Cromwell

Information
REQUEST
City Zone Change 971 – Hawk Creek Avenue and Chy Way - Planned Development (PD) - A zone change
request from Neighborhood Commercial (NC) to Planned Development with underlying NC, to allow 1
microbrewery license and 1 restaurant beer & wine license (no gaming) on Lot 4, Block 1 of MK Subdivision, a 3.6
acre parcel of land. A pre-application neighborhood meeting was held on August 27, 2018, at Grace Montessori
School. A Preliminary Review meeting was held on September 26, 2018. Presented by Nicole Cromwell, Zoning
Coordinator

RECOMMENDATION
Planning Staff recommends approval and adoption of the findings of the 10 criteria for Zone Change 971.

APPLICATION DATA
OWNER: MYK Enterprises, LLC (Patricia Kramer)  
AGENT: Scott Aspenlieder, P.E. Performance Engineering  
LEGAL DESCRIPTION: Lot 4, Block 1, MK Subdivision  
ADDRESS: None  
CURRENT ZONING: Neighborhood Commercial (NC)  
EXISTING LAND USE: Vacant  
PROPOSED USE: New microbrewery and restaurant  
SIZE OF PARCEL: 3.6 acres  

CONCURRENT APPLICATIONS
None.

APPLICABLE ZONING HISTORY
SUBJECT PROPERTY Zone Change DATE FOR APPROVED (Y/N) ADDITIONAL DATA

Hawk Creek Ave City ZC 798 March 12, 2007 A-1 to
NC & CC Y Lot 1 = CC

Lots 2-5 = NC

SURROUNDING PROPERTY Zone Change DATE FOR APPROVED
(Y/N) ADDITIONAL DATA

1411 Chy Way City ZC 925 Oct 14, 2014 NC to CC Y New restaurant/bar/casino
62nd St W & Rimrock Rd – SW
corner County ZC 667 Dec 29, 2015 R-96 to CC Y Annexed to City August

2016

Grand & 54th – NE corner City ZC 756 May 9, 2005 A-1 to CC, R-70, R-96
& Public Y Annexed to City July

2005

Grand Peaks Sub City ZC 794 May 14, 2007 A-S to R-50, R-70,
R-96, RMF-R Y Annexed to City Dec

2006
Cottonwood Grove Sub City ZC 734 July 12, 2004 A-1 to R-70 Y Annexed July 2004
Daybreak Sub City ZC 920 June 9, 2014 A-1 to R-60 Y Annexed July 2014
62nd St W and Rimrock Rd – NW
corner City ZC 767 Nov 17, 2005 R-96 to RP, RMF &

CC Y Annexed Jan 2006
Now Coal Creek Sub

Mont Vista Sub City ZC 837 June 3, 2008 R-96 to PD Withdrawn  



Mont Vista Sub City ZC 851 Nov 24, 2008
R-96 to CC, RMF-R,
RMF, R-60,
R-70,R-70-R, & Public

Withdrawn  

Mont Vista Sub City ZC 851 (revised) July 13, 2009
PD underlying  R-96,
R-70, R-70-R, R-60,
RMF-R, RMF &
Public

Y  

Trails West Sub City ZC 847 Oct 14, 2008 R-96 to
R-60-R Y Annexed & zoned R-96

on 2006

SURROUNDING LAND USE & ZONING
NORTH: Zoning: R-70

Land Use: Single family residences
SOUTH: Zoning: NC and Community Commercial (CC)

Land Use: Vacant and a restaurant/bar under construction
EAST: Zoning: NC

Land Use: vacant
WEST: Zoning: Agriculture Open-Space (A-1)

Land Use: Agricultural production

BACKGROUND
This is a zone change request to allow the placement of a new microbrewery and restaurant on property currently
zoned Neighborhood Commercial (NC). The proposed Planned Development (PD) zone would keep the underlying
NC zoning, add the use to allow 1 microbrewery and 1 restaurant beer & wine license, restrict other uses as well as
place strict requirements for landscaping, signage, operational requirements and buffering adjacent residences on
the future development of the property. The property does not have direct access to an arterial street but is within a
commercially zoned subdivision consisting of Community Commercial (CC) zoned lots and NC zoned lots. There is
a completed residential subdivision to the north - Cottonwood Grove. It is also currently adjacent to land outside the
city limits zoned Agriculture Open-Space (A-1). The adjacent county land is in the same ownership as the subject
property.

Microbreweries (manufacturing less than 1,500, 31-gallon barrels per year) are only allowed by right in the
Community Commercial (CC), Highway Commercial (HC), Central Business District (CBD), Controlled Industrial
(CI), Heavy Industrial (HI), EBURD districts and South 27th Street Corridor zones. Microbreweries manufacturing
more than 1,500, 31-gallon barrels per day require special review approval in the CC, HC, CBD and S 27th Street
Corridor zones. Microbreweries and other alcoholic beverage makers are regulated by the Montana Department of
Revenue Liquor Licensing Division. State law allows microbreweries to have a "tap room" or sample room where
patrons may consume up to 48 ounces of the brewer's product during limited serving hours (MCA Title 16, Chapter
3). There are 8 listed craft brewers in Billings and 3 distilleries. Montana is listed 3rd in the nation for number of
craft brewers per capita according to the Brewers Association, a U.S. trade group.

Restaurants that offer service of beer and wine are not allowed uses within the NC zoning district. These restaurants
are only allowed in the CC, HC, CBD, CI, HI, EBURD Districts and the South 27th St. Corridor zone. These
restaurants are also required to maintain a minimum separation of 600 feet (measured property line to property line)
from churches, schools and public parks with playing fields or playgrounds. This location is not within 600 feet of
any of these uses. Restaurant beer and wine licenses do not have any ability to add video gaming or gambling of
any type.

The proposed PD zoning district will retain the underlying NC zoning and intends to allow only 1 (one)
microbrewery license and only 1 (one) restaurant beer and wine license on the entire 3.6 acre parcel. The PD zone
also proposes to restrict certain uses normally allowed in the NC zone including out-patient veterinary clinics, sand
and gravel mining, all other food or beverage makers, pipelines and other utility transmission infrastructure
including any wireless antennae, convenience stores or gas stations, auto supply stores, hotels, motels, or
campgrounds, laundromats, dry cleaners, funeral homes, public parking lots (as a primary use) and modular built
dwellings (Article II of the draft PD). The proposed PD limits the outdoor seating areas for both the microbrewery
and the restaurant and dictates that all outdoor activities will cease at 9 pm. The PD proposes to prohibit all
electronic message signs, neon signs, balloon signs, roof signs, and strings of pennants or flags. The PD states all
signs except for 1 (one) sign must be wall signs placed on buildings. The 1 (one) freestanding sign is allowed for



each developed parcel of land.

Site lighting and landscaping are also proposed for strict regulation including limiting all outdoor light standards to
15 feet maximum height and requiring full shields on all outdoor lights except street lighting. The PD dictates a
minimum 25-foot wide landscaping buffer be maintained along the entire north property line adjacent ot
Cottonwood Grove Subdivision. The landscaping requirements also include the use of 2-inch caliper trees, water
saving drip irrigation, and reduced amounts of off-street parking (1 per 200 sf of floor area) to minimize asphalt
areas. 

The PD was presented to the surrounding property owners at a pre-application meeting on August 27, 2018. The
application was received by the Planning Division in September and a preliminary review meeting with the
applicant, the surrounding property owners, and other City staff was held on September 26, 2018. Meeting notes
from the pre-application meeting and the public comments received via email and letter are included as attachments.
Only city staff and the applicant attended the Preliminary Review meeting on September 26, 2018.

Several surrounding property owners, as well as property owners in the general vicinity, have expressed concerns
with the proposed PD. The primary concern appears to focused on the availability of alcohol at this location.
Secondary concerns stated were about "bars" in general, gambling (casinos), crime generated by locations that serve
alcohol and impaired or drunk drivers. Five of the 21 letters of comment were concerned with additional traffic
generation, noise and lighting. Three of the 21 letters were either in support of the proposal or neutral. There were a
few concerns about the effect of having a commercial-type land use adjacent to high value homes in lower density
suburban neighborhoods. The letters of comment from surrounding owners are included as an attachment.

Traffic on Grand Avenue and 54th Street West is increasing as new city and county subdivisions are constructed in
the area. Traffic counts in 2018 on these nearby arterial streets are about 8,700 vehicle trips per day on Grand
Avenue and about 3,500 vehicle trips per day on 54th St West. These are low traffic volumes for fully constructed
arterial streets, however neither Grand Avenue nor 54th St West are constructed to a full arterial street section. Both
roads are partially within the city limits and have large sections that are still within the County's jurisdiction. This
makes it difficult for either governing body to make substantial road improvements to handle increasing traffic
volumes.

The most recent traffic study completed for the West End was the 2016 West Billings Multi-Modal Planning study
to determine where existing traffic flow and safety is deficient and where improvements may be necessary in the
future. The intersection of Rimrock Road and 54th Street West was determined to have an existing safety concern
with the volume of traffic. This intersection is about 1 mile north of the subject property and a traffic light is now
installed at this intersection to improve pedestrian and motorist safety and circulation. Two other nearby
intersections at Grand and 48th Street West and Grand and 56th Street West were also identified as deficient and in
need of a traffic signal improvement or a roundabout. The study also concluded most of the major streets in West
Billings are not conducive to use by pedestrians or bicyclists due to narrow shoulders, no separated pedestrian or
bicycle paths, and high travel speeds. The study identified 2 corridor improvement projects to complete the upgrade
of Grand Avenue from Shiloh Road through to its intersection with 62nd St West. A short section of Grand Avenue
corridor was improved and the traffic signal installation was completed on Grand Avenue at 54th Street West to
coincide with the opening of Ben Steele Middle School at 5640 Grand Avenue. The 2016 study analyzed crash data
in the area from 2010 through 2015. The study predicted current and future traffic patterns based on steady or
aggressive growth and land use patterns. The executive summary of this plan is included as an attachment.

The property can be served by all city utilities and other city services exist in the area including police and fire. The
West Billings Neighborhood Plan (2001) anticipated a "community center commercial node" for a proposed 4-way
intersection at Grand Avenue and 56th St West. The northern leg of this 4-way intersection was abandoned and the
intersection was split between 54th St. West (north of Grand) and 56th St. West (south of Grand). In this new
configuration, a community center commercial node is no longer possible. The commercial node here is more
oriented to neighborhood level commercial services with some provision on the east side of 54th S.t West for
community retail services such as the proposed Albertson's. The proposed PD zone change would introduce 2 uses
in the existing NC zone that are not currently allowed but also eliminates currently allowed uses that could have a
larger detrimental effect on the neighbors in the Cottonwood Grove Subdivision to the north. The PD also sets



minimum standards for landscaping, lighting and signage that are above the "standard" site development
requirements for allowed uses in the NC zone.

The Planning staff has reviewed the proposed final draft of the PD zone change and is recommending approval
based on the 10 criteria for zone changes. Staff finds the proposed zone change is compatible and conforming to
the City's adopted 2016 Growth Policy, including the 2001 West Billings Neighborhood Plan. The proposed
limitations in the PD will allow the proposed and potential uses of the property to fit in with the existing and future
land uses in the area. 

Limitations imposed in the PD-NC zone include grocery or food retail stores, auto dealers or gas stations, hotels,
rooming houses or modular dwellings of any kind. The PD also prohibits gambling, adult entertainment,
laundromats or dry cleaners, auto repair or auto supply as well as neon lighting or electronic message center signs.
The PD proposes operational restrictions so any outdoor activity at any location on the property must cease by 9
pm, and any outdoor pole lighting is fully shielded. The number of potential patrons on a daily basis to the
microbrewery is an unknown at this point in time, however, state law limits how much beer can be sold or given
away at any microbrewery
sampling room. This limitation is meant to prevent sampling rooms from becoming a "bar", and would necessarily
limit the number of patrons at the sampling room on a daily basis. Brewers may only serve what is produced on site
or at an affiliated brewer's facility. Traffic volume to this location is not known due to the developing nature of the
subdivision. A traffic impact study was submitted with the original MK Subdivision and would have to be updated
based on the proposed uses. The original traffic study was based on the zoning and probable uses allowed within
those zoning districts. Some uses "capture" drive by traffic and other uses create more traffic as destination points.
The proposed uses will be destination points for calculating traffic and whether any addition traffic control
measures are needed. All access to and from Grand Avenue and 54th Street West is already existing. No new access
driveways to these 2 arterial streets will be allowed.

RECOMMENDATION
Staff recommends approval and adoption of the findings of the 10 criteria for Zone Change 971.

Attachments
Zoning Map and Site Photos 
Applicant Letter and Pre App Info 
Concept Site Plan 
PD Agreement 
Review Criteria Findings 
WE Multi-Modal Traffic Study Executive Summary 
MT DOR Brewery License FAQs 
Cabaret License Info 
Comments through October 26 
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Subject Property – from Chy Way  

 
View east along front of new construction on Grand Avenue  
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New 2-tenant building (The Den) on Grand Avenue & Chy Way  

 
View north and west across subject property 
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View north across subject property from Hawk Creek Avenue 

  
View north and east across subject property 
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Subject Property Photos  

 
View south across Hawk Creek Avenue  

 
View east along Hawk Creek Avenue 

2-tenant building on Grand Avenue – north elevation 



Applicant Letter and Pre app materials  

Zone Change 971 – Hawk Creek PD  

 
 

 



 
 

 

 

 



 
 



 
 

 

 

 

 

 

 

 

 

 



 
 

 



 



ypickering
Rectangle

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Rectangle

ypickering
Rectangle

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Text Box
FUTURE BIKE PATH

ypickering
Text Box
FUTURE BIKE PATH

ypickering
Text Box
FUTURE BIKE PATH

ypickering
Ellipse

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Polygon

ypickering
Ellipse

ypickering
Ellipse

ypickering
Ellipse



Return to: 

City Clerk 

City of Billings 

PO Box 1178 

Billings, MT 59101 

 

 

PLANNED DEVELOPMENT AGREEMENT 

LOT 4, BLOCK 1, MK SUBDIVISION IN THE CITY OF 

BILLINGS, MONTANA 

 

 THIS AGREEMENT is made and entered into this _____ day of 

______________, 2018, by and between MYK Enterprises, LLC, whose address for the purpose 

of this agreement is 218 Brookshire Blvd Unit 2, Billings, MT 59102, hereinafter referred to as 

“Owner,” and City of Billings, Montana, hereinafter referred to as “City.” 

WITNESSETH: 

 WHEREAS, the Owner owns approximately 3.6 acres of real property in Billings, 

Montana specifically described as Lot 4, Block 1 of the MK Subdivision. The foregoing property 

shall be known as “Hawk Creek Planned Development,” or a related name that may be assigned 

later. 

 WHEREAS, the Hawk Creek Planned Development will consist of a mixture of 

commercial, retail, professional, medical and related uses. 

 WHEREAS, the Owner desires to place certain building and use restrictions on the 

property, specify certain land uses, and create a pattern of development that promotes community 

service, economic activity, convenience, and amenity for the Hawk Creek Planned Development 

and surrounding neighborhoods.  

 WHEREAS, the aforesaid Owner and the County desire to ensure the Hawk Creek 

Planned Development will be developed and maintained consistent with the standards described 

in this agreement. 

 THEREFORE, the undersigned hereby establish and declare the following plan 

for the Hawk Creek Planned Development as set forth herein, which shall apply to all of the real 

estate described hereinabove, shall bind all of the present and future property owners to such real 

estate, and shall run with the land. 

 



AGREEMENT 

I. PERSONS BOUND BY THE PLANNED DEVELOPMENT AGREEMENT 

 

All persons, corporations, or other entities, who shall hereafter acquire any interest in 

and to the above described property, in whole, or in part, shall be taken and held to 

agree, to conform to, and observe the following land uses, restrictions, and other 

stipulations as to the use thereof, and as the construction of improvements thereon. 

 

II. LAND USES AND BUILDING RESTRICTIONS 

 

Unless expressly designated below, all other standards or requirements of the Zoning 

Regulations for the City of Billings shall be followed for the type of use within each of 

the areas described herein. 

 

A. Restricted Uses for Underlying City Zone: Neighborhood Commercial – NC 

 

No land may be used for purposes that include gaming (casinos) or adult 

entertainment or sexually oriented businesses. No variances or special review 

approvals may be requested or granted for those businesses.  

 

All allowed land uses as outlined within the City of Billings Zoning regulations for 

the underlying zone shall be allowed within the Planned Development, with the 

following exceptions: 

 

Exceptions (uses not allowed): 

 

Division A: Agriculture, Forestry, and Fishing 

Group 07 – Agricultural Services 

- Veterinary services for Animal specialties – Outpatient Only 

 

Division B: Mining 

- Construction sand and gravel mining (1442) 

 

 Division D: Manufacturing 

 Group 20 – Food and Kindred Products 

- All sub-groups except offices 

  

Division E: Transportation, Communications, Electric, Gas and Sanitary 

Sewer 

Group 46 – Pipelines, except natural gas 

Group 48 – Communications 

- All uses except offices 



Group 48 – Commercial Antenna Support Structures 

Group 49 – Electric, Gas, and Sanitary Services 

- Transmission and distribution, electric and gas 

 

 Division G: Retail Trade 

 Group 54 – Food Stores 

- Convenience Store with Gas Pump Islands 

 Group 55 – Automotive Dealers and Gasoline Service Stations 

- All uses 

 

 Division I: Services 

 Group 70 – Hotels, Rooming Houses, Camps, and Other Lodging Places 

- Rooming, boarding houses; organization hotels and lodging houses, on a 

membership basis (702, 704) 

Group 72 – Personal Services 

- Coin-operated laundries and dry cleaning (7215) 

- Funeral service and crematories (726) 

 Group 75 – Automotive Repair, Services, & Parking 

- Automobile parking (752) 

 

 Division K: Non-Classifiable Establishments 

 Dwellings – Modular Homes 

 

Allowances: 

 

 The subject property shall be allowed use of one (1) cabaret license and one (1) 

 brewing/taproom license. Subsequent subdivision of the subject parcel shall not 

 increase the number of licenses allow for use within the Planned Development. 

 

III. OPERATIONAL RESTRICTIONS – Alcoholic Beverage Manufacturing and 

Cabaret License 

 

The Developer and City recognize the sensitive location of the Hawk Creek Planned 

Development and the need to include specific operational restrictions and site 

requirements not normally required for the uses listed above. 

 

A. Developer Agrees to the Following: 

a. Any outdoor seating areas associated with the brewing/taproom or cabaret 

operations shall be located on either the east, west or south elevations of the 

structures. Under no circumstances shall seating areas with either taproom 

or cabaret operation be located off of the north elevation of the structure(s). 

b. Any seating area outside of any enclosed building for use by the patrons of 

the alcoholic beverage manufacturer or cabaret operation shall have a fence 



installed at least 42-inches in height enclosing the outdoor area. There shall 

be no entry to the outdoor seating area for patrons except through the 

operating building.   

c. Any music or entertainment, including any permanent or temporary 

speakers, outside of an enclosed building shall only be installed/located 

along the western or southern elevations of the structure. 

d. Any outdoor activities associated with operation of the facilities shall cease 

by 9 pm. 

e. Operating hours for the taproom and cabaret license shall be dictated by 

Montana State Law outlined in the MCA 16.3.2 and MCA 16.4.1, 

respectively. 

 

IV. SIGNAGE AND LIGHTING 

 

The intent of signage and lighting design regulation is to encourage the use of signage 

and lighting as a design component to enhance buildings, landscaping, or other site 

features while not detracting from the aesthetics of adjacent neighborhoods. 

Developers should encourage night sky’s visibility to reduce the general illumination 

of the sky in the surrounding area. Design elements should reduce horizontal light glare 

and vertical light trespass from a development site onto adjacent parcels. Developers 

should encourage the judicious use of lighting in conjunction with other security 

methods to increase site safety.  

 

A. Signage 

a. Signage should be provided in accordance with the PDA, with the intent to 

compliment the pedestrian-oriented environment. The signage requirements 

included in Article 27-700 of the United Zoning Regulations and any 

subsequent amendments thereto shall govern the regulation of signage in 

Hawk Creek Planned Development so far as they are not inconsistent with 

the Planned Development Agreement and the below standards. 

b. All signs shall comply with the design guidelines below: 

i. All signs, except for neighborhood identification signs, shall be 

placed flat against a building or designed as part of an architectural 

feature thereof. 

ii. No electronic message displays or signs are allowed. 

iii. No neon signs are allowed. 

iv. No balloon signs as defined by the City of Billings Code are 

allowed. 

v. No string of pennants, flags, or other similar types of non-

informative non-holiday decorations are allowed. 

vi. One (1) free-standing sign is allowed indicating the name and/or 

nature of the occupancy for each developed parcel/tenant. Signs may 

not exceed fifteen (15) feet in height and fifteen (15) feet in width. 



vii. No rooftop signs are allowed. 

B. Exterior Lighting 

a. Developers shall provide adequate lighting levels in all areas used by 

pedestrians or automobiles, including building entries, walkways, parking 

areas, and circulations areas. 

b. All exterior lighting must be installed or shielded to minimize light intrusion 

into residential units in adjacent neighborhoods. 

i. All outdoor pole lighting shall be fully shielded and mounted at 

heights no greater than fifteen (15) feet above grade. 

ii. All outdoor lighting, except street lighting, shall be aimed or 

shielded so as to minimize stray light trespassing across property 

boundaries. 

 

V. LANDSCAPING REQUIREMENTS 

 

All landscaping and performance standards as outlined within section 27-1101 of the 

City of Billings Zoning ordinance shall be followed as required within the underlying 

City zone. Additionally, all development must comply with the requirements outlined 

in this Section of the Planned Development. 

 

A. General Landscape Area Requirements 

a. A palette of regionally appropriate drought and climate tolerant plant 

materials is required to be used. 

b. The use of drip irrigation and/or other irrigation systems is required. 

c. All development should create a pedestrian-friendly environment on the 

street and connect to adjacent developments as identified in the conceptual 

master plan. 

d. A variation of elements should be provided along public frontage; no less 

than two (2) types of trees may be used in a single development lot. 

e. One (1) 2-inch tree is required per 2,000 sf of total landscape area per 

development lot or parcel. 

f. One (1) large shrub (mature height over three feet) is required for every 500 

sf of total landscape area per development lot or parcel.  

g. Trees and shrubs should be grouped for aesthetic and irrigation purposes. 

h. Lawn must have a minimum width of six (6) feet. 

i. Plant materials must be maintained and dead plants must be replaced in a 

timely manner. 

B. Landscaped Green Belt Improvements 

a. A minimum 25-foot landscaped green belt, which may be incorporated into 

any required building setbacks, shall be landscaped and maintained along 

the northern property boundary. 

b. Developers shall be responsible for installation and maintenance of the 

landscaped green belts in accordance with Section V.A of this document. 



c. Landscaped green belts and required setbacks may overlap so that the total 

area of the two is the greater of either the green belt or the setback. 

d. All improvements shall comply with The City of Billings and Yellowstone 

County’s clear vision standards. 

C. Parking Lot Landscaping 

a. All parking lot landscaping may be included as part of the landscaped area 

as calculated in Section V.A of this document. 

b. Trees shall be planted and incorporated into parking lot layouts at a density 

of one (1) 2-inch tree for every sixteen (16) parking spots. 

 

VI. SITE LAYOUT AND ORIENTATION 

 

All development must comply with the site layout and orientation requirements 

outlined in this Section of the Planned Development. 

 

A. Building Requirements 

a. Buildings shall be located in the south two-thirds of the lot allowing for 

parking or green space on the north third of the lot. 

b. Buildings can be located directly against sidewalk with no front lot setback 

requirements. 

c. Sidewalks shall be a minimum of 5-feet wide and a minimum of 7-feet wide 

when directly adjacent to parking areas. 

d. Building height shall be no greater than 34-feet from grade. 

e. No more than fifty (50) percent lot coverage is allowed by the building. 

f. Buildings containing the use of either a brewery/taproom or cabaret license 

shall be designed with a likeness to traditional agricultural structures in both 

elevation and profile views. 

g. All dumpsters shall be contained within a privacy fence that aligns the 

architecture features of the building. 

h. All development shall provide for bike parking and non-motorized 

accessibility. 

B. Parking Requirements 

a. Parking shall be provided at a one (1) parking spot for every 200-square-

feet of building. 

b. Reciprocal parking access shall be provided for all businesses within the 

development. 

c. Parking lots must be a minimum of 30-feet from the northern boundary with 

the landscaped green belt counting towards the setback requirement. 

d. Bike parking shall be provided at a one (1) parking spot for every 2,000-

square-feet of building with a minimum of two (2) spaces for each building. 

 

 



VII. MODIFICATION OF THE APPROVED PLANNED DEVELOPMENT  

Any modification of the approved development plan shall be processed using the 

same procedures for a new application, as set forth in the City of Billings Zoning 

regulations. However, minor modifications may be approved by the zoning 

coordinator if he/she makes the following findings:  

No change in the overall character of the development;  

No increase in the number of residential units greater than two (2) percent;  

No additional allowed uses;  

No reduction in open space greater than two (2) percent; and  

No change in the approved minimum setbacks, maximum lot coverage or 

maximum allowed height.  

  



 IN WITNESS WHEREOF, the parties hereto have set their hands and official 

seals on the date first above written. 

 

 

“OWNER”  Patricia Kramer 

 

  By: ____________________________________ 

 

 MYK Enterprises, LLC 

 Managing Member 

 

STATE OF MONTANA ) 

  : ss 

County of Yellowstone ) 

 

 On this _____ day of ________________, 20___, before me, a Notary Public in 

and for the State of Montana, personally appeared __________________________________, 

known to me to be the _________________________ of Patricia Kramer, Managing Member 

of MYK Enterprises, LLC who executed the foregoing instrument and acknowledged to me that 

he/she executed the same. 

 

   _______________________________________ 

   Notary Public in and for the State of Montana 

   Printed Name: ___________________________ 

   Residing at: _____________________________ 

   My commission expires: ___________________ 

 

  



 This agreement is hereby approved and accepted by the City of Billings, this ____ 

day of ____________________, 20___. 

 

“CITY”   CITY OF BILLINGS, MONTANA 

 

   Mayor 

 

 

   By: ____________________________________ 

     Mayor 

 

   Attest: __________________________________ 

     City Clerk  

 

STATE OF MONTANA ) 

  : ss 

County of Yellowstone ) 

 

 On this _____ day of __________________, 20___, before me, a Notary Public in 

and for the State of Montana, personally appeared __________________________________, 

known to me to be the Mayor of the City of Billings, Montana, whose name are subscribed to the 

foregoing instrument in such capacity and acknowledged to me that they executed the same on 

behalf of the City of Billings, Montana. 

 

 

   _______________________________________ 

   Notary Public in and for the State of Montana 

   Printed Name: ___________________________ 

   Residing at: _____________________________ 

   My commission expires: ___________________ 

 



Zone Change 971 – Hawk Creek PD  

Prior to any recommendation to the City Council, the Zoning Commission shall consider the 

following: 

 

1. Is the new zoning designed in accordance with the Growth Policy? 

The proposed zone change is consistent with the following guidelines of the 2016 Growth Policy: 

Community Fabric:  

 Developed landscape areas in commercial areas encourage more pedestrian activity and 

vibrant commercial activity  

 Attractive streetscapes provide a pleasant and calming travel experience in urban and 

suburban neighborhoods 

 Outdoor public spaces provide casual and relaxing gathering areas for people  

 Planning and construction of interconnected sidewalks and trails are important to the 

livability of Billings 

The proposed zoning will allow the owner to sell the property to the buyer who is interested in 

creating 2 new businesses with enhanced site development requirements to encourage pedestrian 

activity, enjoyment of outdoor spaces in a casual and relaxing atmosphere. The proposed PD will 

restrict uses that do not contribute or enhance these place-making activities.  

 

Strong Neighborhoods: 

 Walkable neighborhoods that permit convenient destinations such as neighborhood 

services, open space, parks, schools and public gathering spaces foster health, good will 

and social interaction 

The proposed zoning requires provisions for all modes of travel to and from the property and site 

development requirements to increase outdoor activity.  

 

Prosperity: 

 A diversity of available jobs can ensure a strong Billings’ economy;  

 Retaining and supporting existing businesses helps sustain a healthy economy 

 Successful businesses that provide local jobs benefit the community 

The proposed zoning will allow the new owners, Michael and Tyler Schmechel, to locate within the 

city limits in order to sustain and grow their business. Craft brewing and family oriented restaurants 

that offer outdoor casual dining and activities are a growth business in Montana. The local economy 

benefits from a diverse offering of community and neighborhood services. 

 

The proposed zone change is consistent with the following guidelines of the 2001 West Billings 

Neighborhood Plan:  

 Promote efficient utilization of land within the West Billings planning area by promoting 

well designed, more pedestrian friendly, urban development patterns with a mix of uses and 

an efficient, creative use of land. 

 Shorten automobile trips by locating non-industrial commercial development in close 

proximity to residential areas. 

 Limit “community” commercial centers to appropriate intersections of arterial streets and 

spaced no less than approximately two miles apart. Community commercial centers should 

be compatible with the surrounding area and designed to serve the overall West Billings 

community unless otherwise approved by the governing bodies. 



 
Future Land Use Map – West Billings Neighborhood Plan 2001 

 

2.   Is the new zoning designed to secure from fire and other dangers? 

The new zoning, as do all standard zoning districts, requires separation between buildings and 

setbacks from property lines. This should provide security from fire and other dangers.  

 

3. Whether the new zoning will promote public health, public safety and general welfare? 

Public health and public safety will be promoted by the proposed zoning. The PD provides for 

limitations on potentially incompatible uses – auto supply stores, gas stations, convenience stores 

and similar uses currently allowed by the NC zoning district.  

 

4. Will the new zoning facilitate the adequate provision of transportation, water, sewerage, 

schools, parks and other public requirement?  

Transportation: The proposed zoning should not have any effect on the existing 

transportation system. An update of the existing TAS for the subdivision 

may be required by the City Traffic Engineer at the time a building permit 

is submitted. 

Water and Sewer: The City provides water and sewer to the property. There will be no 

additional impacts to the system from the proposed zoning.     

Schools and Parks: Schools and parks should not be affected by the proposed zoning.    

Fire and Police:  The subject property is served by city public safety services. The Police 

and Fire Departments had no concerns with the zone change. 

 

5. Will the new zoning provide adequate light and air? 

The proposed zoning provides for sufficient building separations to allow for adequate light 

and air.  

 

6. Will the new zoning effect motorized and non-motorized transportation? 

The new zoning should have no effect on transportation systems. The PD provides for an off 

system bike trail along the northern property line and requires bicycle parking facilities for 

each development within the PD.  

 

7. Will the new zoning promote compatible urban growth? 

The new zoning does promote compatibility with urban growth. The proposed zoning will 

allow this parcel to be developed with an in-demand type of dining and relaxation experience. 

Additional development within the 3-acre parcel will include other compatible uses.  



8. Does the new zoning consider the character of the district and the peculiar suitability of the 

property for particular uses? 

The proposed zoning does consider the character of the district and the suitability of the 

property for the proposed use. The proposed zoning tailors the underlying zoning of NC to 

provide 2 additional uses but prohibits many other uses normally allowed in the NC zone. The 

PD also has operational restrictions to respect and protect the adjacent neighborhood.  

 

9. Will the new zoning conserve the value of buildings? 

There are no buildings on the subject parcel. The value of surrounding buildings (north and 

south) may be improved by the proposed development. Marketability of adjacent property is 

not included within this review criteria. 

 

10. Will the new zoning encourage the most appropriate use of land throughout the City of 

Billings? 

The proposed zoning will encourage an appropriate use of land in this part of Billings.  

 

 





















  

LIQUOR CONTROL DIVISION 
Frequently Asked Questions 

Brewery Licensees 
 

Types of Breweries 

Domestic Nano Breweries are very small brewery operations, located in Montana, 

producing less than 100 barrels. 

Domestic Small Breweries or “Microbreweries” are breweries, located in Montana, that 

produce over 100 but less than 10,000 barrels. 

Domestic Breweries are breweries, located in Montana, that produce over 10,000 

barrels. 

Foreign Breweries are breweries located outside the State of Montana. 

Production Levels, by barrels, will determine what you are permitted to do as a licensee:  

Less than 100  100 – 10,000  10,001 or more  60, 000 

Provide samples 
without charge 
between 8 a.m. and 2 
a.m. No limit. 

Provide samples with 
or without charge 
between 10 a.m. and 
8 p.m. No more than 
48 oz. 

Provide samples 
without charge 
between 8 a.m. and 
2 a.m. No limit. 

May not provide 
samples. 

Sell for off-premises 
consumption 
between the hours of 
8 a.m. and 2 a.m. 

Sell for off-premises 
consumption between 
the hours of 8 a.m. 
and 2 a.m. 

Sell for off-premises 
consumption 
between the hours 
of 8 a.m. and 2 a.m. 

May not sell for 
off-premises 
consumption. 

Sell and deliver beer 
to wholesalers, 
licensed retailers 
(using own trucks, 
equipment, 
employees), or the 
public. 

Sell and deliver beer 
to wholesalers, 
licensed retailers 
(using own trucks, 
equipment, 
employees),or the 
public. 

Sell and deliver beer 
to wholesalers, 
licensed retailers 
(using own 
trucks/equipment/
employees), or the 
public. 

Must sell and 
deliver only to a 
licensed beer 
wholesaler. 

May not use a 
common carrier for 
delivery to the public 
or retailers. 

May not use a 
common carrier for 
delivery to the public 
or retailers. 

May not use a 
common carrier for 
delivery to the 
public or retailers. 

May not use a 
common carrier. 

 

 
Sample Room, Hours of Operation and Off-Premises Sales 

 
Q.  Where can a brewery provide samples?  
 
A.  A brewery can provide product samples only in the sample room as shown on the 
floor plan which has been submitted and approved by the department. 



  

 
Q.  Are there restrictions on when a brewery may provide samples? 
 
A. Yes and No.  There is a restriction for a “small brewery” that may only provide 
samples with or without charge between 10 a.m. and 8 p.m. Patrons may consume 
their samples until 9 p.m.(16-3-213, MCA) All other domestic breweries must adhere 
to the statutory requirements of only providing alcohol between the hours of 8 a.m. 
and 2 a.m. 
 
Q. Are there limits on how much beer can be sold or served in a sample room for on-
premises consumption? 
 
A.  Yes.  A “small brewery” is limited to no more than 48 ounces to each individual 
customer during a business day (16-3-213, MCA). All breweries must be aware of the 
laws and rules relating to service of alcohol to intoxicated persons. 
 
Q. Can a brewery add a deck or patio to their sample room?  
 
A. Yes, as long as the deck or patio is immediately adjacent to the brewery sample 
room and can only be accessed from the sample room. The deck or patio must be 
enclosed in such a manner as to restrict its access and view from the general public 
on the street or sidewalk. 
 
Q. Can a brewery sell beer it produces for off-premises consumption in their sample 
room? 
 
A. Yes.  A brewery may sell beer in produces in the original packages to the public for 
off-premises consumption. This could include 6-packs, individual servings, growlers, 
kegs. (16-3-214, MCA) 

 
Q. What is a growler? 
 
A. A growler is any refillable, resealable container that a brewer fills on the brewery 
premises for off-premises consumption. 
 
Q.  What hours can a brewery sell for off-premises consumption? 
 
A. A brewery must adhere to the statutory requirement that all establishments 
licensed to sell alcohol be closed between the hours of 2 a.m. and 8 a.m.  
 
Q. Can a brewery utilize self-service open shelving or reach-in coolers for off-premises 

sales? 
 
A. Yes, if they have a separate off-premises sales area that is contiguous with the 
sample room, but is physically separated with walls.  

 

 
 



  

Donations, Special Events and Tastings 
 
Q.  What is the difference between a tasting and a sampling? 
 
A. A tasting is an event where products are sold or given away to the public by a 
licensed manufacturer or retailer.  A sampling is an event where products are provided 
by the manufacturer of the products to a licensed wholesaler or retailer solely for the 
purpose of soliciting sales of the product.  
 
Q.  Can a brewery hold a beer tasting at a licensed retail location or catered event? 
 
A. Yes.  However, the brewery must sell the product to the retail licensee and only the 
retail licensee or the licensee’s employees are authorized to sell and serve the alcoholic 
beverages on their premises. (ARM 42.12.128 & 42.12.313) 
 
Q. Can a brewer donate product to a public non-profit event?  
 
A. Yes. If the non-profit organization has a Special Permit issued by the Department of 
Revenue. 
 
Q. How can a special permittee obtain product from a brewery for a special event? 
 
A. The brewer can deliver directly to the event or they can pick up the product directly 
at the brewery by producing a copy of the Special Permit. 
 
Q.  Can a brewer donate or give away product to the public?  
 
A. Yes.  
 
Q. Can a Beer Wholesaler donate a brewer’s product to a non-profit event? 
 
A. Yes and No. The wholesaler may not sell the product to the special permittee for 
less than what the brewer charges the wholesaler and the wholesaler must SELL the 
product to the special permittee for some consideration. This could be for $1.  If 
agreed upon, the brewer can reimburse or credit the wholesaler for the product 
already in inventory. 
 

Trade Events and Industry Samples 
 
Q. What is the difference between a tasting and a sampling? 

 
A. A tasting is an event where products are sold or given away to the public by a 
licensed manufacturer or retailer.  A sampling is an event where products are provided 
by the manufacturer of the products to a licensed wholesaler or retailer solely for the 
purpose of soliciting sales of the product.  

 
Q. Can a brewer host a trade event?  
 
A. Yes.  Brewers are allowed to host trade events where they pour and serve beer 



  

samples to licensed retailers and their employees only.  These events must be held 
either at a licensed on-premises retail location or at a location not otherwise licensed 
that is catered by an on-premises retail licensee.  The brewer is allowed to provide all 
products for this event from their inventory if the product falls into the category of a 
sample (not purchased by the retailer within the last 12 months, in limited quantities: 
3 gallons of beer).  However, all product samples must be removed from the retail 
premises at the conclusion of the event.  If the brewer wishes to have samples of 
products available at the event that do not fall into the category of a sample (products 
that are regularly available at that retail establishment), they must purchase the 
product from the retailer at the ordinary retail price.  
 
Q. Can a brewer provide licensed retailers with beer samples for no consideration?  
 
A. Yes. Brewers may provide licensed retailers with beer samples for no consideration 
if the product has not been purchased by the retailer within the last 12 months, in 
limited quantities: 3 gallons of beer.  These samples are intended for business 
purposes only between industry members and may not be sold. Business purposes 
include negotiating a sale, promoting the product and determining the quality and 
character of the product.   

 
Q. Can brewers pour and serve samples at a retail location for the purpose of 
promoting beverages? 
 
A. Yes and No.  Brewers may pour and serve in de minimis quantities samples of beer 
to on-premises retail licensees and their employees for the purpose of promoting the 
beverages.  Brewers may not pour and serve samples at an off-premises licensed 
premises. 
 

Labeling 
 
Q. Are brewers required to obtain label approval before selling beer? 
 
A. Yes unless it is not required under TTB.  A brewery is required to provide labels for 
each brand to the department for approval prior to selling or distributing within the 
state.  All label changes must be preapproved for both in-state and out-of-state 
brewers or importers.  (ARM 42.13.203) 
 
Q. How can brewers provide labels to the department for approval? 
 
A. Brewers can request approval for labels by registering for Taxpayer Access Point 
(TAP).  Once registered for TAP, brewers can manage their existing labels, request 

approval for new labels, file and pay taxes, as well as file and pay their annual 
renewal. 
 
Q. When are label approvals not required? 
 
A. When the products are not involved in interstate commerce or when a brewer or 
importer of malt beverages is not subject to the labeling provisions in the regulations 
of the Tobacco Tax and Trade Bureau (TTB), United States Department of Treasury as 



  

set forth in 27 CFR, as revised on April 1, 2009. 
 

Production Threshold and Taxes 
 
Q. Is the 10,000 barrel limit calculated on a calendar or fiscal year? 
 
A.  The 10,000 barrel limit is calculated on the state’s fiscal year, July 1 through June 
30. 
 
Q. Who tracks the production threshold for each brewery in the state? 
 
A. The Department of Revenue tracks production thresholds through information 
provided by the brewers, either through tax returns, renewal applications or written 
notification.  Ultimately the brewer is responsible for notifying the department and its 
wholesalers in writing by the end of the month in which it exceeds a production 
threshold. (ARM 42.13.701) 

 
Q. What if a “small brewery” exceeds 10,000 barrels in nationwide production? 
 
A. If a “small brewery” exceeds 10,000 barrels in nationwide production, they are no 
longer allowed to charge for samples of beer in a sample room.  (16-3-214, MCA) 
 
Q. If production either drops below 100 barrels or goes over 10,000 barrels, at what 
point would the brewery have to stop charging for samples? 
 
A. The brewer must stop charging for samples by the end of the month in which the 
production threshold changed. 
 
Q. Who pays the tax on products distributed in the State of Montana? 
 
A. Any licensed Montana beer wholesaler or licensed brewery who delivers products to 
licensed retailers or sells to the public is required to pay the tax on such products. 
 

Delivery and Distribution 
 
Q. Can a brewery sell to retailers? 
 
A. Yes.  A brewery may sell and deliver beer produced by the brewery from its storage 
depot or brewery to licensed retailers if the brewery uses its own equipment, trucks 
and employees to deliver the beer and the beer does not exceed 8 barrels to each 

retailer a day and total amount per year delivered to retailers does not exceed 10,000 
barrels. (16-3-214, MCA) 
 
Q. Can a brewery use a common carrier to deliver beer to the public or to licensed 
retailers? 
 
A.  No. (16-3-214, MCA) 

 
 



  

Q.  Can a brewery use a licensed beer wholesaler to deliver beer to a licensed retailer? 
 
A. Yes. The brewery and beer wholesaler must have a written agreement of which 
complies with 16-3-222, MCA on file with the department prior to shipment. 
 
Q.  Can a brewer conduct a dock sale at their licensed premises to a wholesaler or a 
retailer? 
 
A. No.  A brewer must sell and deliver to the wholesaler and retailer using their 
own equipment, trucks and employees. 
 
Q.      Could you please clarify the wording in 16-3-214, MCA in regard to selling to 
"(iii) the public"? 
 

A. This means the brewer, under the sample room exception, can sell products 
they manufacture to the public for on-premises consumption at the brewery.  The 
brewer can also sell and deliver to the public for the purchaser to consume at the 
purchaser’s location, a place which is not under control of the brewer or the brewer is 
not in charge of the event. (ie. their home, wedding, etc.)  

 
Brew-On Premises 

 
Q.  Can a brewery operate a brew-on-premises business? 
 
A. Yes.  All beer produced at a brew-on-premises business located at a qualified 
brewery premises is taxable, must be labeled with all information required by 27 CFR 
part 25, including the government warning and is subject to record keeping and other 
requirements.  
 
 

Miscellaneous Questions 
 

Q. Can a brewery sells its product label and recipe to another brewery and the 
purchasing brewery pay the selling brewery a royalty based on sales? 
 
A. Yes.  If the purchasing brewer actually produces the beer, bottles and retails the 
product under their brewery, counting towards the purchasing brewers 10,000 barrel 
limit. 
 

Q. Can a brewery bring beer they manufacture to a “Brew Fest” off the licensed 
premises and serve and sell samples? 
 
A.  Yes.  A brewery may sell and deliver beer to the public. (16-3-214, MCA) 
 
Q. Can a brewery contract with another brewery to brew their products? 
 
A. Yes, however, the contracting brewery may not serve those products manufactured 
at another facility in their sample room. 



  

 
Q. In a contract brewing situation, can the contracted brewer offer those products in 
their sample room and distribute those products? 
 
A. Yes. 
 
Q. Can a brewer bottle or can another brewer’s product for them? 
 
A.  Yes.  



The
Restaurant
Beer & Wine
License

What is it?
How do I get one? 
What can I do with it?

Liquor Control Division



What is a restaurant beer and wine (RBW) license?

An RBW license allows a restaurant to serve beer and wine 
to customers who order food. Gambling is not allowed in 
conjunction with an RBW license. 

Restaurants with an RBW license can request a catering 
endorsement that allows the licensee to provide food, beer and 
wine at special events within 100 miles of the licensed premises.

The following definitions apply:

Restaurant: means a public eating place where:

•	 the staff prepares and serves individually priced meals that 
customers eat on the premises.  

•	 at least 65% of the establishment’s annual gross income is 
from the sale of food. 

•	 the space includes a dining room and a kitchen. 

•	 there is a sufficient number and variety of employees 
needed to prepare, cook and serve meals and to satisfy 
the department that the space is intended as a full-service 
restaurant. 

•	 dinner is served four days a week for at least two hours, 
between 5 p.m. and 11 p.m.

Fast-food restaurant: means an establishment that serves a 
majority of its food and drink in throw-away containers and 
does not qualify as a restaurant for the purpose of this license. 

 



Where do I start?

The Department of Revenue issues a limited number (quota) of 
RBW licenses which is determined by the population of the city 
or town in which the license operates. An RBW license is issued 
inside or within five miles of the limits of an incorporated city 
or town. To see RBW licenses that are available, contact the 
Department of Revenue toll free at (866) 859-2254 or in Helena 
at (406) 444-6900 or visit http://revenue.mt.gov/home/liquor/
resources#Useful%20Links to view the quota sheet. 

If a license is available, you can begin the application process. 
If a license is not available, you may be able to purchase an 
existing license. Check with a local real estate agent or the 
Montana Tavern Association.

You can file your application electronically at https://revenue.
mt.gov/apply-electronically. 



What are the associated costs?

•	 One-time RBW license processing fee: $400. 

•	 Annual RBW license fee: $400. 

•	 Annual catering endorsement fee (if applicable): $200. 

•	 Fingerprint card fee for each individual with 10% or more 
interest in the business. Price subject to change. 

•	 One-time seating fee for restaurants with seating for 60 
people or less: $5,000 (20% = $1,000). 

•	 One-time seating fee for restaurants with seating between 
61 and 100 people: $10,000 (20% = $2,000). 

•	 One-time seating fee for restaurants with seating for 101 
people or more: $20,000 (20% = $4,000). 

Applicants have to pay 20% of the seating fee at the time they 
submit an RBW application. The remaining balance is due before 
approval of the application. Seating fees apply only to  
newly-issued licenses. The other fees apply when buying an 
existing license and are in addition to the cost of buying the 
license from a third party.

How Do I Apply?

When applying for an RBW license, you need to provide the 
following: 

•	 A completed alcoholic beverage/gambling operator 
combined license application. 

•	 A completed liquor authorization to disclose tax 
information form. 
 



•	 A floor plan that includes the business name, physical 
address, areas where you intend to serve or store alcoholic 
beverages, seating areas, service bar, external dimensions, 
entry ways and any patio area. Do not send in the original 
blueprints, only a copy of the floor plan.  

•	 A certified survey affidavit from the local county or city 
surveyor identifying the exact location, the address and 
quota area (city or county), of the premises.  

Financial records showing the purchase of the license and/or 
building, including: 

•	 Copies of loan agreements, contracts, notes and all related 
security agreements. If you didn’t take out a loan, please 
provide copies of your bank statements. 

Note: You must file the non-institutional loan (NIL) form with 
the application if any lenders or other sources of financing are 
not state or federally regulated financial institutions, including 
gifting statements.
 



•	 Authorization for examination and release of information 
for each NIL. 

•	 Personal criminal history statement form for each NIL. 

•	 Two fingerprint cards and fees for each NIL. 

•	 Copies of lease, rent, purchase options, financing 
agreements or other evidence showing possessory 
interest in the building. 

•	 Financial statements, such as a balance sheet, income 
statement or tax return for the business. 

•	 Franchise agreement. 

•	 Purchase/transfer documents for the license, (a buy/sell 
agreement, contract for deed, warranty deed, bill of sale). 

•	 Copy of business’s bank signature card.

Ownership information (if applicable), including: 

•	 Copy of partnership agreement 	documentation. 

•	 Copy of Articles of Incorporation and amendments 
or addenda. 

•	 Copy of Bylaws and amendments or addenda. 

•	 Copy of Certificate of Fact (for LLCs and LLPs). 

•	 LLC organizational information. 

•	 Copy of stock certificates and corporate minutes. 

•	 Stock ledger or register. 



•	 Copy of Certificate of Existence (for instate corporations) 

•	 Copy of authority to conduct business in Montana 
(for out-of-state corporations). 

•	 Copy of documentation from the Secretary of State 
verifying that the assumed business name (ABN) has been 
approved. 

•	 Copy of federal employer identification number (FEIN) 
verification from IRS. 

•	 Completed personal history statement 	form for each 
individual with 10% or more interest in the business. 

•	 Two fingerprint cards and fees for each individual with 10% 
or more interest in the business. 
	



Management information, including: 

•	 Personal criminal history statement form for each location 
manager.  

•	 Two fingerprint cards and fees for each location manager.  

Miscellaneous information, including: 

•	 A copy of the restaurant’s menu showing that the 
restaurant serves an evening meal. 

•	 A document stating the restaurant’s hours of operation.

What are the steps in the application process?

•   The application process takes about 90 days and begins
      when the Department of Justice, Gambling Control Division
      (GCD), receives a complete application package and all 
      supporting documents. 
	  
•   The applicaiton is reviewed by the Department of Revenue,  
      Liquor Control Division (LCD). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



•   GCD sends a letter to the applicant requesting any
      additional documents needed.

•   After GCD receives all documents, LCD publishes a legal
      notice in a newspaper circulated in the city, town or county 
      in which the license would be issued. The notice informs 
      readers of the applicant’s intent to acquire a license and
      where readers can send any objections to the license 
      issuance.   

•	 LCD notifies local agencies with jurisdiction over the area  
(e.g. law enforcement, fire department, health department, 
etc.) of any deficiencies in the application.  

•	 After the objection deadline and the completion of the audit 
review, LCD and GCD conduct a final review of the  
application. If necessary, any additional documents will be 
requested.  

•	 If one or more people filed an objection, LCD schedules a 
hearing with the applicant and the person(s) who filed the 
objection.   

•	 The application process is paused until the hearing examiner 
makes a ruling on the application.   

•   Once the hearing examiner makes a ruling, LCD promptly 
      issues a final decision.

What are the rules for an RBW license?

•	 All licensees, their agents, and employees must conduct the 
licensed premises in compliance with all:  
 
o    alcohol-related provisions of the laws of Montana 
	 and the United States.  
 
o    county and city or town ordinances.  



 
o    Indian alcohol beverage laws applicable within the areas 
 	 of Indian country.  
 
o    rules of the department.  

An RBW license can: 

•   serve beer and wine on your patio, deck or lawn if: 

      o     it was designated on the floor plan you submitted with 
 	 your application. 

      o     it is immediately accessible from the interior premises.	  

      o     building, health and fire approval is obtained.  

      o     it has a perimeter barrier.

A perimeter barrier is a barricade that encloses the perimeter 
of a patio/deck. The barrier shall be constructed in a manner 
that impedes foot traffic and clearly defines the boundary 
of the exterior portion of the premises. The barrier shall be 
a solid structure that is at least three feet high. Th barrier 
may have a single six-foot entrance permitting public access 
from an unlicensed area to the patio/deck. The barrier may be 
constructed of materials such as lattice or wrought iron that 
do not form a solid structure, have a portion of it be water and 
have additional entrances permitting public access to the patio/
deck. 

•   serve or provide samples, with or without charge,
      of beer and wine to customers who are seated for table 
      service.

•   serve beer and wine from 11 a.m. to 11 p.m. You may
      stay open after 11 p.m. or open before 11 a.m. as long as you
      do not serve beer and wine during that time.  



 
 
 
 
 
 
 
 
 
 
 
 
 

•   allow customers to consume beer and wine in a “smoking 
      hut” if the hut is part of the approved premises on file with 
      the department. Check local laws regarding open containers. 
 
An RBW license cannot:

•   allow anyone (licensee, employee, customer) to consume 
      any alcoholic beverage on the licensed premises between  
      11 p.m. and 11 a.m. 

•   allow customers to bring their own beer or wine onto the
      premises. 

•    cook with distilled spirits, since you can only receive, accept 
       or store those alcoholic beverages for which your  
       establishment is specifically licensed for. 

An RBW license must:

•   serve dinner four days a week for at least two hours,  
      between 5 p.m. and 11 p.m. 

 



•   ensure that all employees serving alcoholic beverages are  
      18 years or older.

•   include all beer and wine purchases on the food bill. Beer or 
      wine may not be purchased separately.

•	 notify the department when there is a change in manager        
for the location. 

•	 ensure that all employees who serve or sell alcoholic      
beverages and their immediate supervisors: 

      o    obtain state-approved training within 60 days of hire.
 
      o    complete renewal training every three years. 

You can find a list of approved training providers at  
www.AlcoholServerTraining.mt.gov. 

Miscellaneous: 

•	 If you decide to remodel your establishment, you will need 
to send an alteration request form to the department along 
with a copy of the existing floor plan and a proposed floor 
plan showing the alterations. Once the department reviews 
and approves the request, you may begin the alteration 
without it affecting your license. 

•   An establishment—such  as a dude ranch, resort, park 
      hotel, tourist facility or similar seasonal business, who would 
      like to operate its license on a seasonal basis,  must send a  
      written request that includes the type of business,    
      justification for operating seasonally and the general dates  
      of operation.
 
 



If approved, the license closure is effective from the date of the 
authorization letter through the end of the specified period. 
Once approved, the licensee must notify the department before 
changing general dates of operation.



Department of Revenue 

Liquor Control Division
2517 Airport Road

P.O. Box 1712
Helena, MT 59624

Phone: (406) 444-6900
Fax: (406) 444-0718

Website: revenue.mt.gov
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Scott Aspenlieder 

From: 

Sent: 

Cromwell, Nicole <CromwellN@ci.billings.mt.us> 

Tuesday, August 28, 2018 1:23 PM 

To: Scott Aspenlieder 

Subject: FW: Brew Pub on West End 

From: brian parkins [mailto:brianfkparkins@yahoo.com] 

Sent: Tuesday, August 28, 2018 10:56 AM 

To: Cromwell, Nicole <Cromwe11N@ci.bi11ings.mt.us> 

Subject: Brew Pub on West End 

Good morning, 
I just wanted to point out that I was one of the individual that spent my Saturday gathering signatures against the Den at 
the time. I think I personally got 100 signatures myself from the homes that I went too. We did a rough calculation and it 
was about 98% of property owners didn't want the Den so I pretty sure that the same would be for the brew pub. We 
bought our homes on the west end to get away from all this stuff. Why can't they keep all this commercial building 
on Shilo???? There is way to much traffic with just the school being built out there. Safety should be a main concern with 
all the drinking and driving and the schools on the west end. Please don't allow anymore casinos and liquor on the 54th 
and Grand. I can drive 2.5 miles and be at 5 casinos and I live right off of 54th and Grand. (5309 Sundance Mountain 
Circle to be exact) The owners of the Den are pushing really hard to not have this come in also but that is because they 
don't want any competition for their business and they were at a meeting that I was at and I told them that they are 
hypocritical because 98% of the homeowners didn't want their business out there as well. 

Brian Parkins 
406 321 0518 

Please no more casinos or liquor on Grand past Shilo!!!!! We can drive 2.5 miles to get to them if we want them!!!! 

1 
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