EMPLOYMENT AGREEMENT

This Agreement, made and entered into this 26™ day of February, 2018, by and between the
City Council of the City of Bilings, Montana a municipal corporation, (hereinafter called
"Employer”) and Bruce McCandless (hereinafter caled “Employee”) an individual who has
the education, training and experience in local government management and who, as a
member of the International City/County Management Association (ICMA), is subjectto the
ICMA Code of Ethics, both of whom agree as follows:

Section 1: Term and Probationary Period

The term of this agreement shall begin on the Effective Date andwill continue for an
indefinite period until terminated pursuant to this Agreementg The parties agree to
review this Agreement on or before December 31 every two years commencingin
December 2018. Should either party desire to modify this Agreement at any time, the
party wishing to amend this Agreement shall serve writteninotice of proposed
modifications in writing by September 31 preceding a review.

Section 2: Duties and Authority

Employer agrees to employ Bruce McCandess as;€ity Administratonto perform the functions and
duties specified in Section 4.03 of the City’ of Bilings, Mentana Charterand to perform
other legaly permissible and proper dutiesyand functions without interference. Section 4.03
provides:

The Administrator shall:

A. carry out policies established by the City Council;

B. perform the duties requirediby law, ordinance, resolution, or this Charter;

C. enforce laws, ordinances, andresolutions;

D. administer the affairs of the City;

E. direct, organize, estabish, supervise, and administer all departments, agencies, and
offices of the City;

F. appaint, Ssuspend, and remove all employees of the local government;

G. ‘preparerand present.the City budget to the Council for its approval and administer
the budgetiadopted by the Council;

H. reportipublicly, to the Council at least quarterly on the financial conditions of the City;

I. recommend measures to the Council;

J.‘report to the Council as the Council may require;

K. “attend Council meetings and take part in the discussion, but shall have no vote;

L. appeint with the approval of the City Council a qualified acting administrator to

exercise the powers and perform the duties of the Administrator during temporary
absences.

Section 3: Compensation
Base Salary: Employer agrees to pay Employee an annual base salary of $160,000, payable

in instalments at the same time that the other management employees of Employer are paid.
Section 4: Health and Life Insurance Benefits
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A. The Employer agrees to provide and to pay the premiums for health,
hospitalization, surgical, vision, dentaland comprehensive medical insurance for the
Employee and his/her dependents equal to that which is provided to all other employees
of the City of Billings.

B. The Employer shal pay the amount of premium due for term life insurance in an
amount equaling or exceeding the Employee’s annual base salary. The Employee
shall name the beneficiary of the life insurance policy.

Section 5: Vacation and Sick Leave

On the effective date of this Agreement, Employee shall be creditedéwith his existing, sick and
vacation leave earned to date. The Employee shall then accrue sick"and vacation leave on an
annual basis at the highest rate provided to any other employees. Upontermination of
employment for any reason, Employee shall be compensated foraccrued vacation and sick
leave according to Employer’s policy and Montana law.

Section 6: Automobile

The Employer agrees to pay to the Employee,duringthe term, of‘this Agreementand in
addition to other salary and benefits hergin provided, the sum of $3,600 per year, payable
monthly, as a vehiclke alowance to be used to lease, or to,own, operate and maintain a
vehicle. The Employer shall remburse the Employee fordocumented fuel costs for any
business use of the vehicle where the destinationyis greater than 50 mies from Billings.

Section 7: Retirement

The Employer agrees to contribute the'statutorily required percentage of Employee’s salary into
the Montana Public Employees’ Retirement System (MPERS) or its successor. Employee wil
contribute the statutetily requireddpercentage of his annual salary to MPERS.

The Employer agreeés,to contribute on behalf of the Employee, 0% of the annual salary to a City
approved IRS Code,Sectiom457 retiement account.’

Section 8: Moving and Relocation Expenses

The Employer shall pay a lump sum payment of $0 to the Employee to cover relocation costs.
Section 9: ‘'Hoeme Sale and Purchase Expenses

A. Employee shall be reimbursed for the direct costs associated with the sake of

Employee’s existing personal residence said reimbursement being Imited to real estate
agents’ fees, and other closing costs that are directly assocated with the salke of the

L All text shown in ITALICS is shown solely as an example of pay, employee benefits or other expenses that a
prospective replacement City Administrator/City Manager may propose to the City of Billings for inclusion in his/her
employment agreement. The City of Billings has no obligation to provide these elements to the Employee named in
this agreement.
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house. Said reimbursement will not exceed the sum of $0.

B. Employee shall be reimbursed for the costs incidental to buying or buiding a
primary residence within the City of Billings, including real estate fees, title insurance, and
other costs directly associated with the purchase or construction of the house said
reimbursement wil not exceed the sum of $0.

Section 10: Performance Evaluation and Salary Adjustments

A. Employer shall annually review the performance of the Employeein January subject
to a process, form, criterea, and format for the evaluation which shal e mutually agreed
upon by the Employer and Employee.

B. The Employer agrees to increase the compensation of the dEmployee dependent
upon the results of the performance evaluation conducted, under thedprovisions of Section
12 of this Agreementin addition to providing a fixed annual “lncrease nthe Employee’s
salary based on an agreed upon economic indicator, such as\the Censumer. Price Index.

Section 11: General Business Expenses

A. Employer agrees to budget and pay_for professional “dues, including but not limited to
the International City/County Management Association,’@nd subscriptions of the Employee
necessary for continuation and ful participation in nationaly, regional, state, and local
associations, and organizations necessary and desirable for the Employee’s continued
professional participation, growth, and advaneement,’ and for the good of the Employer.

B. Employer agrees to budgetiand pay for travel and subsistence expenses of
Employee for professionalgand official, travel, meetings, and occasions to adequately
continue the professional’ development, of Employee and to pursue necessary official
functions for Employer, including “but,_not“limited to the ICMA Annual Conference, the state
league of municipalities and'sueh other national, regional, state, and local governmental
groups and committeeshin which Employee serves as a member.

C. Employer-also agrees to budget and pay for travel and subsistence expenses of
Employee forishort“geurses, “institutes, and seminars that are necessary for the
Employee’s professionaly development and for the good of the Employer.

D. Employer recognizes that certain expenses of a non-personal but job-related nature
are incurredy, by Employee and agrees to reimburse or to pay said general expenses. Such
expenses mayinclude meals where Employer business is being discussed or conducted
and participation in social events of various organizations when representing the Employer.
Such expenditures are subjectto annual budget constraints as well as state and Employer
ethics and purchasing policies. The finance director is authorized to disburse such moneys
upon receipt of duly executed expense or petty cash vouchers, receipts, statements or
personal affidavits.

E. The Employer acknowledges the value of having Employee participate and be
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directly involved in local civic clubs or organizations. Accordingly, Employer shall pay for
the reasonable membership fees and/or dues to enable the Employee to becomean
active memberin local civic clubs or organizations.

Section 12: Termination

A. Employee may terminate this Agreementvoluntarily by giving written notice 90 days in
advance of Employee’s planned day of retirement or resignation. Employee shall remain
employed during the 90-day period unless the parties agree to shorten the period. The
Employer acknowledges that Employee has provided notice of intention to reésign on December
31, 2018, or earlier if the City recruits and employs a replacement City Administrator earlier.

B. This Agreement wil terminate if Employee dies or becomes.ncapable of performing the
duties defined above.

C. This Agreement wil be terminated involuntarily and without cause'if:

a. A majority of the governing body votes togterminate, the Employee, with or
without cause, in accordance with the(City of Bilings, ‘Montana Charter, Section
4.02, at a properly posted and duly authorized public, meeting.

b. The Employer, citzens or legislature amends“any provisions of the Charter
pertaining to the role, powers,,duties, authority, responsbilities of the
Employee’s position that substantially changes the form of government, and
the Employee declares that such amendments constitute termination.

c. The Employer reducesthe base salary, compensation or any other financial
benefit of the Employee, unlkess it is applied in no greater percentage than the
average reduction“of.all department heads.

d. A representative “of the majerity of the governing body offers to accept the
Employee’s ‘résignation and the Employee declares a termination as of the date
of the suggestion.

e. The employee notifies the Employer, in writing, of a breach of this Agreement,
and“Employer fails to cure the breach within 30 days.

D. T hedCity may, terminate this Agreement for cause for Employee’s faiure to
satisfactorily perform job duties, disruption of City operations, conduct which is
prejudicial “to,the City or City Council, or other legitimate business reasons including:

(a) Violation of any then existing residency requirement if applicable;

(b) Conviction of or plea of guitty or no contest to a felony;

(c) Conviction of or plea or guity or no contest to a misdemeanor which:
(i) involves an act or faiure to act that occurs in the course and scope of
the Employee's duties; (i) negatively affects the credibility of the
Employee to sufficiently discharge his/her duties.

(d) Adjudication by a forum of competent jurisdiction that the Employee

violated the City or State codes of ethics;
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(e) Repeated and protracted unexcused absences from the Employee's office
or duties;

(f) Knowingly falsifying records or documents or knowingly making false
statements related to the City's activities or businesses;

(g) Violation of any City policy regarding drugs or alcohol; or

(h) Any wiful, grossly negligent, or negligent misapplication or misuse,
direct or indirect, by Employee of public or other funds or other property,
real, personal, or mixed owned by or entrusted to the City, any agency

or corporation thereof, or the Employee in the Employee's official

capacity.

Section 13: Severance

A. If the Employee, dies, becomes incapable of perform duties, fesignsawithout “providing
notice 90 days in advance, or is terminated for cause, Employee willynot be eligible for
severance, but wil be paid, on the next regular payday, only, through, the date of
termination.

B. If Employee is terminated involuntariy and without cause, Employer wil pay severancein a
lump sum equal to the lesser of: (i) one month’s base salary for each 12 month period (with
partial periods being pro-rated) that Employee.has worked for Employer in any position, up to a
maximum of six month'’s salary, or (2) the dnpaid base salary that would have been paid to
Employee between the date of termination and the date of Employee’s planned retirement or
resignation under Section 12.A., above.

Section 14:Hours of Work

It is recognized that the Employee must devote a great deal of time outside the normal
office hours on business* forthe Employer, ahd to that end, Employee shal be allowed to
establish an appropriate work“sehedule.

The schedule shall behappropriate to the needs of the Employer and shall alow Employee
to faithfuly peérform, his “or, hertassigned duties and responsibilities.

Section, 15: Indemnification

Beyond that required under Federal, State or Local Law, Employer shal defend, save
harmless, @and indemnify Employee against any obligation to pay money or perform or not
perform action, including without limitation, any and all losses, damages, judgments,
interests, settlements, penalties, fines, court costs and other reasonable costs and
expenses of legal proceedings including attorney’s fees, and any other liabilities arising
from, related to, or connected with any tort, professional liabilty claim or demand or any
other threatened, pending or completed action, suit or proceeding, whether civil, criminal,
administrative, arbitrative or investigation, whether groundless or otherwise, arising out
of an alleged act or omission occurring in the performance of Employee’s duties as City
Administrator or resuting from the exercise of judgment or discretion in connection with
the performance of program duties or responsbilities, unless the act or omission involved
wilful or wanton conduct. The Employee may requestindependent legal representation at
Employer’s expenseand Employer may not unreasonably withhold approvalif such
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representation is reasonably necessary to protect Employee’s unique legal interests separate
from the common interests of Employer and Employee. Legal representation provided by
Employer for Employee shall extend until a final determination of the legal action including
any appeals brought by etther party. The Employer shall indemnify Employee against any
and all losses, damages, judgments, interest, settlements, penalties, fines, court costs
and other reasonable costs and expenses of legal proceedings including attorney’s fees,
and any other liabiities incurred by, imposed upon, or suffered by such Employee in
connection with or resuting from any claim, action, suit, or proceeding, actual or
threatened, arising out of or in connection with the performance of his or her duties.
Any settlement of any claim must be made with prior approval of the Employer in order for
indemnification, as provided in this Section, to be available.

Section 16: Bonding

Employer shall bear the full cost of any fidelity or other bonds, required“efthe Employee under
any law or ordinance.

Section 17: Other Terms and Conditions of Employment

A. The Employer, only upon agreement with Employee, or in accordance with Employer
personnel policies applicable to a class of employees, ‘shall’ fix“any_such other terms and
conditions of employment, as it may detérmine“from time to time, relting to the
performance of the Employee, provided “such terms and ‘conditions are not inconsistent
with or in conflict with the provisions of this, Agreement, the Bilings, Montana Charter,
local ordinances or any other law.

B. Except as otherwise provided in this Agreement, the Employee shall be entitled, at a
minimum, to the highest devel of benefits that are enjoyed by or offered to any department
heads of the Employer as'provided in the Charter, Code, Personnel Rules and Regulations or
by practice.

Section 18: Notices

Notice pursuant to,this“Agreement shall be given by depostting in the custody of the United
States sPostal Servicep, postage prepaid, and addressed as folows:

(a) 4EMPLOY ER: City of Bilings

P.O.Box 1178
Bilings, Montana 59103

(b) EMPLOYEE: Bruce McCandless
1132 Toole Ct.
Bilings, Montana 59105

Notice shall be deemed given as of the date of personal service or as the date of deposit
of such written notice in the course of transmission in the United States Postal Service.

Section 19: General Provisions
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A. Integration. This Agreementsets forth and establishes the entire understanding
between the Employer and the Employee relating to the employment of the Employee by
the Employer. Any prior discussions or representations by or between the Employer and
Employee are merged into and rendered null and void by this Agreement. The Employer
and Employee by mutual written agreement may amend any provision of this agreement
during the life of the agreement. Such amendments shall be incorporated and madea
part of this agreement.

B. Binding Effect. This Agreementshall be binding on the Employerfand the Employee
as wel as their heirs, assigns, executors, personal representatives afd ‘successors in
interest.

C. Effective Date. This Agreementshall become effective on‘Eebruary 12,2018.

D. Severability. The invalidity or partial invalidity of any pertion of‘ths Agreementwill
not affect the validity of any other provision. In the eventthat ‘any, provision of this
Agreementis held to be invalid, the remaining provisiens shall beddeemedto be in full
force and effect as if they have been executed by bothi Employér and Employee
subsequent to the expungement or judicial modifieation of thetinvalid provision.

E. Precedence. In the eventof any_conflict“between, the terms, conditions and
provisions of this Agreement and the provisions of €ouncifs policies, or Employer’s
ordinance or Employer’s rules and regulations, or any permissive state or federal law,
then, unless otherwise prohibited by law, the‘terms of this Agreementshall take
precedence over contrary provisions of Council's<palicies, or Employer's ordinances, or
Employer’s rules and regulations<er any such permissive law during the term of this
Agreement.

Employer

By: Executed this 26™ day of February, 2018.
Wiliam~A. Cole,"Mayor

Employee

By: Executed this 26™ day of February, 2018.
Bruce McCandless
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