
           

 
COUNTY OF YELLOWSTONE ZONING COMMISSION

AGENDA-Monday, March 12, 2018
4:00 PM

Location: Billings Library Community Room
510 North Broadway, Billings, Montana  

NOTICE TO THE PUBLIC
 

Public Comment:
There will be a Public Comment Section as noted on the agenda. This is the time members of the public may
comment on any item not appearing on the agenda. Under State law, matters presented under this section cannot
be discussed or acted upon by the Zoning Commission during this time. For items appearing on the agenda, the
public will be invited to make comments at the appropriate time. It is very important to speak clearly, and state
your name and address for the record. Please limit your comments to three (3) minutes or less.

             
Call the meeting to order.
 

Introduction of the Yellowstone County Zoning Commission Members and Planning Department
Staff.
 

Public Comment
 

Motion. Approval of Minutes: December 11, 2017
 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff
 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparté Communication Binder is available at the Sign-In and Agenda Station.
 

Regular Business:
 

A. Opening of public hearings.
 

B. Reading of rules for the procedure by which the public hearings will be conducted.
 

C. Reading of notices of the public hearings on the following items:
 



             
Public Hearings:
 

a.   Item #1: County Zone Change 687 – Planned Development – Barrett Road – A zone
change request from Residential 7,000 (R-70) to Planned Development with underlying zoning
of RMF-R (PD-RMF-R) on the northern 10.77 acres of C/S 840, Parcel 1, a 20.77 acre parcel
of land generally located east of the Kiwanis Trail bike path and south of Barrett Road. The PD
specifies height limitations, buffer yard requirements, provisions for amenities and limits the
total number of dwelling units to one hundred (100). A pre-application neighborhood meeting
was conducted on December 26, 2017, at the Country Inn and Suites, 231 Main Street. A
Preliminary Review meeting was held on Monday, February 5, 2018 at the Billings Library.
Presented by Nicole Cromwell, Zoning Coordinator

 

Other Business/Announcements
 

Adjournment
 

Following the public hearing, the County Zoning Commission will make a recommendation to the
Yellowstone County Commissioners.  The Board of County Commissioners public hearing will be held 
on Tuesday, March 27, 2018, at 9:45 a.m. in Room 403A, 4th Floor of the Yellowstone County
Courthouse. The Board of County Commissioners will hear all persons wishing to speak relative to the
proposed zone change.
Information on the preceding item may be obtained at the Yellowstone County Planning Department, 2825
3rd Avenue North, 4th Floor or phone 657-8246.  Anyone wishing to be heard on this matter may appear at
this hearing. Public hearings are accessible to individuals with physical disabilities. Special arrangements
for participation in the public hearings by individuals with hearing, speech, or vision impairment may be
made upon request at least three days prior to the hearing. Please notify Tammy Deines, Planning Clerk, at
247-8610 or e-mail at deinest@ci.billings.mt.us
 

mailto:deinest@ci.billings.mt.us
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The County Zoning Commission met on Monday, December 11, 2017, in the Miller 
Building 1st Floor Conference Room, 2825 3rd Avenue North at 4:00 p.m.   The County 
Zoning Commission will make a recommendation to the Yellowstone County Commissioners.  
The Board of County Commissioners public hearing will be held on Tuesday, January 2, 
2018, at 9:45 a.m. in Room 403A, 4th Floor of the Yellowstone County Courthouse.  
 
At 4:00 p.m., Chairman Ryan Wittman opened the meeting and introduced the County Zoning 
Commission members and staff in attendance:  Monica Plecker, Planning Division Manager; 
Nicole Cromwell, Zoning Coordinator; Karen Husman, Planner I, Tammy Deines, Planning 
Clerk   

Commissioners and Staff 
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Jerry T. Ray Commissioner - 1 1 - 1 1 E 1 - 1 - E 1 1 - E 1 
Troy 
Boucher 

Commissioner 
Vice 
Chairman 

- 1 1 - 1 
1 

1 1 - 1 - 1 1 1 
- 1 1 

Ryan 
Wittman 

Commissioner 
Chairman  1 1 - 1 1 1 1 - 1 - 1 1 1 - 1 1 

Tyler Bush Commissioner - - - - - - - - - 1 - 1 1 1 - 1 1 
Vacancy -------         -  -   - - - - 

 
Attending:  Scott Aspenlieder, Performance Engineering; Greg Reid, WWC Engineering; Bruce 
Cannon; Shea Dawson; Scott Kelleher; Michael Verseman; Kurtis Grow; Nick Larson;  
Jim Espy; Mona Stevens; Kym Espy Chuck Plat; Mark Franas; Jake Brosovich; Drew LeVeaux; 
Ray Rigdon; Ryan Huppert; Dan Brooks; Patrick Klugman; Zachary Gullen; Brandon Hermona; 
Aubrey Kinnard; Keith Harb, Brian Keleher; Ann Meckean; Steve Eaton; Chance Robinson; 
Gary Blain; Rick Larson; Patrick Landry; Bridger Blain; Colton Siddle; Stephanie Elumbaugh; 
Vance Elumbaugh; Jason Matt; Larry Armstrong; Curt & Sharon Samuelson; Eric Nord; 
Clint Peck; Vickie Blain; Jennifer Robinson; Ryan Wendt; Brittaini Hunter; Michael Dawson 
 
Public Comment 
Chairman Wittman asked if there was anyone wishing to speak during the public comment 
portion of the meeting. He stated any member of the public can be heard on any subject is not on 
the agenda; the Yellowstone County Zoning Commission will not take any action on these items 
at this time, but could choose to add an item to the next meeting agenda for discussion.  There 
was none. 
 
Disclosure of Conflict of Interest: YC Zone Change #684:  There was none. 
YC Zone Change #685:  There was none.  YC Zone Change #686:  There was none. 
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Disclosure of ExParte Communication:    YC Zone Change #684:  There was none.   
YC Zone Change #685:  There was none.  YC Zone Change #686:  There was none. 
 
Disclosure of ExParte Communication: YC Zone Change #684:  There was none. 
YC Zone Change #686:  There was none.  YC Zone Change #685: The Commissioners 
reported no ExParte Communications.  Staff received the following e-mails prior to this hearing 
and they were included in the ExParte Communication Notebook for viewing and review during 
this hearing. 

1. E-mail:  December 11, 2017; Michael Hovland, Favor, YC Zone Change #685 
2. E-mail: December 11, 2017; 8:56 am; LaVerne Ivie, Yellowstone Conservation District; 

Favor, YC Zone Change #685 
3. Letter:  December 7, 2017; Art A. LaGaly, ALE Enterprises LLC, Favor, YC Zone 

Change #685 
4. E-mail:  December 8, 2017; Kent Beers, Empire Resources LLC, Favor, YC Zone 

Change #685 
5. E-mail:  December 8, 2017; Trent Smith, Hiball Trucking, Against, YC Zone Change 

#685 
Note: letters in favor or against YC Zone Change #685 received by the staff report deadline were 
included as a part of the staff report which was included in the Commissioners’ meeting packets 
and posted on the City of Billings’ website here:  
http://agenda.ci.billings.mt.us/agenda_publish.cfm?id=&mt=ALL&get_month=12&get_year=20
17&dsp=ag&seq=593  
 
Motion Approval of Minutes: November 13, 2017 
Commissioner Boucher made a motion and it was seconded by Commissioner Ray to 
approve the November 13, 2017 meeting minutes as submitted.  The motion carried with a 
unanimous voice vote. 
 
Public Hearings: 
 
Item #1:  REQUEST  
County Zone Change #684: The applicant is requesting a zone change request from 
Agriculture-Open Space (A-1) to Agriculture Suburban (A-S) on Lots 1 and 2 of Whitehorse 
Subdivision, 1st Filing and from A-1 to Community Commercial (CC) on Lot 4 of Whitehorse 
Subdivision, 1st Filing. Lots 1 and 2 equal a 36.7-acre parcel of land and Lot 4 is an 11.8-acre 
parcel of land. Lot 3 of Whitehorse Subdivision, 1st Filing, a 21.8-acre parcel of land, will 
remain in the A-1 zoning district. Lot 3 was originally included in the proposed zone change.  A 
pre-application neighborhood meeting was held on September 22, 2017, at 7100 Commercial 
Avenue – Performance Engineering offices.  Presented by: Karen Husman, Planner I  
  

http://agenda.ci.billings.mt.us/agenda_publish.cfm?id=&mt=ALL&get_month=12&get_year=2017&dsp=ag&seq=593
http://agenda.ci.billings.mt.us/agenda_publish.cfm?id=&mt=ALL&get_month=12&get_year=2017&dsp=ag&seq=593
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RECOMMENDATION  
Planning staff recommends approval and adoption of the findings of the 11 criteria for Zone 
Change #684.  
 
Planner Karen Husman opened this agenda item following Ms. Cromwell’s reading of the legal 
notice into the record.  Ms. Husman noted last months’ approval of the applicant's request for a 
30-day extension. She pointed out Lot 3 is not included in this request.  She stated she received a 
phone call from the property owner at 4845 Amber Lane, who voiced concern with being located 
across from a community commercial zone.   
 
Discussion   
Chairman Wittman called for questions and discussion from the Commissioners. 
Commissioner Ray asked if City services are available for this parcel.  Ms. Husman stated City 
services are not available and this applicant is limited to uses will accommodate cisterns and 
septic systems.  The applicant’s agent, Scott Aspenlieder, PEC, explained the applicant is not in 
a hurry to develop the parcel with Community Commercial zoning, and the high level of nitrates 
in the water limits what can be done from a volume standpoint. He said the homes built on the 
parcel with Agricultural Suburban zoning will have cisterns and septic systems. 
 
Public Hearing 
Chairman Wittman opened the public hearing and asked for anyone wishing to speak in favor or 
against YC Zone Change #684. 
 
Scott Aspenlieder, Performance Engineering, 7100 Commercial Ave, Ste 4, Billings, 
Montana   
Mr. Aspenlieder said the subsequent subdivision application is on Lot 2, which will be split into 
13 lots with individual wells and septic systems.  The request for Community Commercial 
zoning is an act of pre-planning to match the Community Commercial zoning on the parcel 
across the street.   Commissioner Ray suggested leaving the zoning as is until City services are 
available.  Mr. Aspenlieder replied the owner has to have some level of certainty for marketing 
purposes.  
 
Chairman Wittman asked if there is anyone else wanting to speak in favor or against YC Zone 
Change #684.  There was none.  Chairman Wittman closed the Public Hearing 4:14 pm and 
called for a motion. 
 
Motion 
Commissioner Ray made a motion to deny County Zone Change #684 until City services 
are available for commercial uses.  The motion died for lack of a second.  
 
Motion 
Commissioner Boucher made a motion and it was seconded by Commissioner Bush to 
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forward to the Board of County Commissioners a recommendation of approval and 
adoption of the findings of the 11 criteria for Zone Change #684.    
Discussion 
Chairman Wittman called for discussion on the motion.  Commissioner Ray stated he feels the 
applicant is ahead of themselves and he recommends denial of this zone change request. In 
answer to a question by Commissioner Bush, it was noted the original plan for the corner parcel 
was to do storage which would not require water or septic; and this use is similar to the use of 
storage units across the street. Discussion followed on the required 30,000 storage tank, (dry 
hydrant), for fire suppression.   
 
Name Favor Against Abstain Absent 
Chairman Wittman X    
Commissioner Boucher X    
Commissioner Ray  X   
Commissioner Bush X    

 
The motion carried with a 3-1 voice vote with Commissioner Ray voting against the 
motion.   
 
Item #2 County Zone Change #686: A zone change request from Agriculture Open-Space  
(A-1) to Public (P) zoning on Parcel 2, C/S 3329, a 3.017-acre parcel of land generally located at 
1525 South Shiloh Road. A pre-application neighborhood meeting was held on October 23, 
2017, at the Yellowstone Christian College Chapel. Presented by: Karen Husman, Planner I.  
 
RECOMMENDATION  
Planning staff recommends approval and adoption of the findings of the 11 criteria for Zone 
Change #686.   
 
Planner Karen Husman opened this agenda following Ms. Cromwell’s reading of the legal 
description into the record.  She stated this property is under consideration for inclusion in the 
City Annexation area so they can petition for annexation.  
 
 Discussion 
Chairman Wittman called for discussion.  Zoning Coordinator Nicole Cromwell stated Public 
zoning is used for institutional uses and this zoning will help them with their need to expand in 
the future.   
 
Public Hearing:   
At 4:24 p.m., Chairman Wittman opened the public hearing and asked if there is anyone wishing 
to speak in favor or against YC Zone Change #686. 
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Greg Reid, WWC Engineering,51 N 15 Street, Ste 1, Billings, Montana 
Mr. Reid stated he prepared the petition on behalf of the college. He stated the major driver for 
this request is the college wishes to expand and cannot unless the issues with the drain field are 
addressed.  In response to question by Commissioner Ray regarding the location of City sewer 
services, Mr. Reid said here is a dry sewer line located in the front of the property and it is about 
1200-1300 feet from this property.  He noted the proximity of the BBWA ditch is also an issue 
with relocating the current drain field. 
 
Dr. Bruce Cannon, President, Yellowstone Baptist Bible College, 3414 Barley Circle, 
Billings, Montana 
Mr. Cannon stated it would be a 5-8 year process for City services to be available  unless this is 
expedited, and the college is unable to expand without the services.  To expedite the process, 
they wanted to submit the zone change request for concurrent review with the Urban Planning 
Study for consideration for annexation. 
 
Chairman Wittman asked if there is anyone else wanting to speak in favor or against YC Zone 
Change #684.  There was none. At 4:27 pm, Chairman Wittman closed the public hearing and 
called for a motion. 
 
Motion 
Commissioner Ray made a motion and it was seconded by Commissioner Wittman to 
forward a recommendation to the Board of County Commissioners a recommendation of 
approval and adoption of the findings of the 11 criteria for Zone Change #686.    
 
Discussion 
Chairman Wittman called for discussion on the motion.  Commissioner Ray commented he is 
voting in favor of the motion as the college has done good things for the community. 
 
Name Favor Against Abstain Absent 
Chairman Wittman X    
Commissioner Boucher X    
Commissioner Ray X    
Commissioner Bush X    

 
The motion carries with a unanimous voice vote, 4-0. 
 
Item # 3 YC Zone Change #685-1730 48th Street West – Canyon Creek Nursery Planned 
Development – A zone change request from Agriculture-Open Space (A-1) to Planned 
Development with underlying zoning of Neighborhood Commercial (NC) with an allowances for 
nurseries, lawn and garden supply stores, professional offices, a microbrewery, and rental event 
space. The legal descriptions is the eastern 8.78 acres of S1/2 NE1/4NE1/4, Section 21, 
Township 1S, Range 25E. A pre-application meeting was conducted on September 21, 2107, at 
1670 S 48th Street West. A Preliminary Review meeting was held on October 27, 2017, at the 
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Planning Office, 2825 3rd Ave North, 1st Floor Conference Room at 11:00 am. Tax ID: 
D00769A.  
 
RECOMMENDATION  
Planning staff is recommending approval of the zone change request and adoption of the findings 
of the 11 criteria for Zone Change 685.  
Chairman Wittman gave explanation of the hearing procedures.  Ms. Cromwell read aloud the 
legal notice into the record and stated a preliminary review meeting for this zone change 
application was held on October 27, 2017 in this conference room.  The total property is not 
affected with this request.  This property is not within the area of annexation into the City Limits.  
Ms. Cromwell reviewed facts related to Planned Unit Developments.  She commented on a fact 
sheet from the Department of Revenue was included in the staff report regarding microbreweries. 
She stated the Planned Development cannot be modified to include additional uses or operational 
agreements without submittal of another zone change application to address the request.   
Discussion 
Chairman Wittman called for discussion and questions from the Commissioners. Chairman 
Wittman asked for examples of other County Neighborhood Commercial zoning and  
Ms. Cromwell said she recalls similar districts located in the Lockwood area. In response to 
question by Commissioners Ray and Boucher, Ms. Cromwell said the underlying commercial 
zoning itself would not allow for a microbrewery but it is written into the “customized” Planned 
Development.  She followed with similar examples, including “Morgan’s Market” on 24th Street 
West; and the Asian Restaurant in the multi-tenant building located at 32nd Street West and 
King Avenue, where zone changes were required for the licenses. 
Public Hearing 
Chairman Wittman opened the Public Hearing at 4:52 pm and asked for presentation by the 
applicant. 
Stacy Robinson, 2104 S 48th Street West, Billings, Montana 
Mr. Robinson is the property owner and agent, 1730 S 48th Street West.  He introduced his wife, 
Jennifer Robinson; his son, Chance Robinson; and Jo and Shea Dawson, owners of Thirsty Street 
Brewing Company; and Eric Nord, Crist, Krogh & Nord, PLLC, his legal representative. 
Mr. Robinson gave his personal background and explained his ties to the Billings community.  
He purchased the property from A-1 Landscape and made substantial improvements for the 
Canyon Creek Nursery.  His landscape architecture business, Land Design Inc., is currently 
housed on the Canyon Creek Nursery property. Mr. Robinson pointed out they reside in this 
neighborhood and also share the neighbor's concerns with development.  He introduced  
Shea Dawson, Thirsty Street Brewing Company, and explained how their business relationship 
developed.   
Shea Dawson, 400 Beverly Hills Boulevard, Billings Montana 
Mr. Dawson gave highlights of his personal background and why they moved to Montana.  He 
stated the cornerstone of their tap room has a community focus, and they promote community 
activates and benefits.  The subject property will allow them to continue to do this.  If this 
application is approved, the brewing operation would be moved to the subject property from the 
downtown tap room.  Mr. Dawson said he needs more space for the sour beer aging process, and 
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there is a synergy with the west end location to use the fresh ingredients for the beers.  The malt 
used for their brews is from Montana and they source as close to Billings as possible.   
Stacy Robinson, 2104 S 48th Street West, Billings, Montana  
Mr. Robinson gave a slide presentation and referred to the context map to provide a location and 
note the annexation line.  He stated the CIP lists a trunk water line planned for 48th Street West.  
He stated the Planned Development modifications will allow the existing nursery operations and 
allow the potential for a microbrewery.    
Shea Dawson, 400 Beverly Hills Boulevard, Billings Montana 
Mr. Dawson reviewed the operational restrictions for microbreweries, including: 

• Only 1 alcoholic beverage manufacturer allowed 
• Outside seating is to be enclosed by 42"fence 
• No entry to the outdoor seating area except through the tap room 
• Outdoor music is only located along the eastern elevation 
• All outdoor activists end by 9 pm.  Indoor activities end by 11 pm.  

 
Stacy Robinson, 2104 S 48th Street West, Billings, Montana  
Mr. Robinson asked the Commission for approval of this zone change request based on the 
criteria and its alignment with the West End Plan.  He noted the Traffic Study conducted by 
Sanderson Stewart focuses on West Billings from 48th Street West to 64th Street West, and 48th 
Street West and Hesper Road is not listed as intersection of safety concern.  He continued with 
the statistics for the projected trips per day according to the study. Mr. Robinson stated they 
eliminated one of the current entrance points for this project and there will be no visual 
obstructions on 48th Street West.  He provided an updated photograph of the existing structures 
on the property, and said the proposed improvements will exist inside of the existing 
greenhouses.  The proposal includes a fenced patio space of approximately 2,000 square feet of 
open space.  A landscape buffer will be provided to address the neighborhood concerns with 
additional parking and to shield the adjacent landowners.  Centralized parking will be provided 
onsite.  A berm will be constructed on the north side of the property to buffer the Armstrong's 
property.  He said they have made numerous improvements to the property, and Realtor Studies 
indicate positive impacts to property values adjacent to commercial development in Yellowstone 
County. As for the Brewery, Mr. Robinson said it is not a bar; gaming is not allowed; and drinks 
are limited to 48 oz. 
Discussion 
Commissioner Ray asked why there will be no gaming and Mr. Robinson replied they do not 
wish to have gaming.  He said their goal is to a better experience in the larger urban area for their 
customers.  Mr. Dawson said the brewery license does not allow for gaming, and the downtown 
store will maintain the retail license.  The brewery will be located on the west end and they have 
customers throughout the state.   
10-Minute Break:  5:16 pm 
Commissioner Boucher asked Mr. Robinson about ancillary uses on the property.  Mr. Robinson 
said they have discussed educational talks, and an October Fest internal to the nursery.  There 
will be no other commercial endeavors and he plans to close his construction company the end of 
this year.  He stated the Planned Development is more restrictive to avoid other commercial uses.   



Yellowstone County Zoning Commission 
Minutes for the Meeting of 

Monday, December 11, 2017 
 

8-DRAFT 

Chairman Wittman called for questions and discussion from the Commissioners.  There was 
none.   
Public Hearing 
Chairman Wittman opened the public hearing and called for proponents or opponents of 
Yellowstone County Zone Change #685. 
Jim Espy, 1940 Whispering Meadows Drive, Billings, Montana 
Opposition.  Mr. Espy voiced concern with losing value in their properties as there are 24 
residential properties with a total assessed value of $15 million.  He feels the outdoor events will 
create a noise issue.  He stated he would like to see justification of the negative effects through 
the criterion. As for public safety, there is not a fire station in close proximity, and there is 
considerable congestion at the intersection of 48th Street West.   
Mark Franas, 5 Woodgrain Drive, Billings, Montana 
Favor.  Mr. Franas is a builder who has visited Landscape Design and he was taken by their 
social and environmental responsibility.  Mr. Franas has been a community resident for 20 years 
and enjoys drinking a craft beer responsibly.  He sees responsible business persons using 
microbreweries and the perception of drunkenness is unrealistic. 
Rick Larson, 1939 Stillmeadow Drive, Billings, Montana 
Opposition. Mr. Larson stated he admires the improvements made at the Canyon Creek Nursery 
but he feels having a taproom goes against the character of the neighborhood.  He voiced 
concerns with the potential for increased traffic and additional parking.  He commented on the 
activity at Canyon Creek Brewery and asked for reconsideration of the proposed use. 
Brittani Hunter, 4751 Natura Ridge, Laurel, Montana.  
Favor.  Ms. Hunter said she is familiar with the Canyon Creek Brewery and she has seen as few 
as 5 cars parked there on a Friday night, and the clientele are not there to stop and get drunk.  
Regarding property values, Ms. Hunter said statistically, properties adjacent to parcels zoned 
Community Commercial experience a spike in value in the first year to year and a half, and then 
tailor back to the standard increase.  Mr. Hunter stated she is in favor of growth. 
Larry Armstrong, 1604 S 48th Street West, Billings, Montana 
Opposition. Mr. Armstrong is the adjacent property owner.  He stated they are moving as he is 
too worried about what will happen next door.  He said he hopes the property values raise.  He 
feels the microbrewery next door is stupid, will create traffic, and the brewery will create 
noxious odors.  He stated he is “dead set” against this proposal. 
Clint Peck, 1617 Hidden Cove Lane, Billings, Montana 
Favor.  Mr. Peck owns Yellowstone Cellars and Winery.  He works with Stacy Robinson on the 
Yellowstone Conservation Board and sells wine products to Shea and Jill Dawson for Thirsty 
Street Brewery.  Mr. Peck said it has been his experience Mr. Robinson complies with rules and 
regulations with respect to the community.  Mr. Peck’s winery exists in the City limits in a 
Community Commercial zone.  It is not a raucous bar establishment but quiet and contained; and 
cannot service anyone appears to be intoxicated.   He stated this proposal is not what the 
opponents envision with this uses, and he asked the Commission for approval of this request.  
Mona Stevens, 1810 Stillmeadow drive, Billings, Montana:   
Opposition.  Ms. Stevens said no one is questioning the character of the applicants involved.  
The concern is with the change of zoning, as it will be the only project in the County would be 
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an exception to the zoning.  She voiced concern with the posted 50 mph speed limit in front of 
the property and the potential effects on existing wells and septic tanks.  Ms. Stevens feels this 
project is not in the right place due to the surrounding residences.   
Ryan Wendt, 2343 S 45th  Street West, Billings, Montana 
Favor. Mr. Wendt is a Lutheran pastor who knows Stacy Robinson as a good father, neighbor, 
friend, and a business owner who cares about his employees.  Mr. Wendt is impressed with the 
improvements on the property. He stated he is not in favor of or of public drunkenness but these 
types of establishments due not lend themselves to this.   
Kym Espy, 1940 Whispering Meadows Drive, Billings, Montana 
Opposition.  Ms. Espy asked if the zoning is changed what will prevent a new owner from doing 
something different with this property?  Ms. Espy is in favor of promoting orderly growth for the 
City and infill development but she feels infill development is needed before Community 
Commercial uses become a part of the neighborhood.  She stated there is not another brewery 
licensed in the County and this business will draw people from the City to out of town. 
Chuck Plat, 16 30th Street West, Billings, Montana 
Favor.  Mr. Plat stated this development is thought out and well planned as to how to work with 
the neighbors to make it as beneficial as possible.  There will be no gaming as it requires 
approval of a Special Review.  Mr. Plat stated this proposal will enhance the location and the 
area.   
Nikki Larson, 1939 Stillmeadow Drive, Billings, Montana 
Opposition.  Ms. Larson commented those who are speaking in favor of this request are far 
removed from the neighborhood.  
Stephanie Elumbaugh, 1815 Stillmeadow Drive, Billings, Montana 
Favor.  Ms. Elumbaugh stated she has a relationship of trust built with Stacy Robinson as he 
addressed their concerns as a neighbor.  She said their property value has gone up since 
purchasing their home in January.  She is not concerned with the effects on the water, as 
Mr. Dawson plans to ship water in for this business, and she said the nursery noise is not 
bothersome.  Ms. Limbaugh is excited to have a regulated business near her home instead of a 
gas station.   
Curt Samuelson, 4824 Amber Lane, Billings, Montana 
Opposition. Mr. Samuelson voiced concern with the potential for increased traffic, public safety, 
and emergency response times.  He reported he has lived in this area for 20 years and has seen a 
lot of accidents at intersection of 48th Street West and Central Avenue.  He said there is a high 
level of nitrates in the well water and asked how this will affect the groundwater. 
Zachary Cullin, 1118 Cook Avenue, Billings, Montana 
Favor.  Mr. Cullin is an employee of Canyon Creek Nursery.  He related information on the 
current improvements and spoke of additional improvements planned for the future.  Spoke to 
the improvements and the future improvements.  He feels this project will help and benefit the 
community. 
Brian Kelleher, 7604 Neibauer Road, Billings, Montana 
Favor.  Mr. Kelleher is a resident of the area and is in favor of this proposal as it will increase 
property values. 
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Gary Blaine, 6309 Jellison Road, Billings, Montana 
Favor.  Mr. Blaine stated the Robinsons do “first class work”.  He spoke of the zone change 
approved for Billings Flying Service and said the property values will go up.  He commented on 
their need for skilled employees who desire to know what is available for them in Billings.   
Mr. Blaine has taken potential employees to Canyon Creek Nursery as an example.  He 
commented on the development in Bend, Oregon and said these types of businesses will make 
Billings more competitive. 
Colton Siddle, 5150 Rustic Avenue, Billings, Montana 
Favor.  Mr. Siddle related his experience living near Four Peaks Brewery in Tempe, Arizona and 
stated they never had social issues.  Mr. Siddle said microbreweries are becoming a staple of the 
neighborhoods.  They have a nice environment and are not bars.  He commented he would like to 
open a microbrewery in the future. 
Chance Robinson, 2104 S. 24th St West, Billings, Montana 
Favor.  Chance Robinson spoke highly of his father’s character and said Mr. Robinson instilled 
in him the importance of having a goal and creed in everything you do; and the understanding of 
the need to adapt as life does not set out in a straight path.  Chance stated his father brings this 
creed into his work and works toward creating situations are mutually agreeable.   
Bridger Blaine, 555 Park Lane, Billings, Montana 
Favor.  Mr. Blaine stated he is a patron of Thirsty Street Brewery. He feels this request meets the 
criterion and Stacy Robinson is trustworthy.  He said this is needed in the community as it is a 
great way to draw younger persons to Billings. 
Patrick Klugman, 222 N 32nd Street, Billings, Montana 
Favor.  Mr. Klugman is speaking as a representative of Big Sky Economic Development 
Authority, (BSEDA).  He stated there is value and economic impact in this project and 
partnership.  By his calculations, this business will create five new full time employees with an 
economic impact of $1.3 million annually.   
Scott Kelleher, 231 Hilltop Road, Billings, Montana 
Favor.  Mr. Kelleher related his experiences when he lived in Fort Collins, Colorado, which has a 
high ratio of craft breweries to the number of residents.  Mr.  Kelleher stated he thinks this will 
be great!  
Ray Rigdon, 4281 Brandywood Drive, Billings, Montana 
Favor.  Mr. Rigdon stated he knows Shea Dawson, and he has a respectful character. Mr. Rigdon 
said he would like to have a nice quiet place to have a drink instead of going downtown.  He 
commented Canyon Creek Nursery is a first class operation and a great addition to the 
neighborhood. 
Jason Matt, 4616 Robbie Lane, Billings, Montana 
Favor.  Mr. Matt said he has been a Thirsty Street patron since the opening in 2016, and he 
knows Jill and Shea Dawson.  He reported the Thirsty Street Brewery patrons are a community, 
and he has visited the establishment in many different facets.  Mr. Matt said this application is a 
choice for growth, is consistent with the established growth plan, and will be a benefit to the 
surrounding area.  He stated this is an opportunity to promote a local business could to growth be 
a crown jewel of craft brewing in the area.   
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Mike Dawson, 3131 Harrow Drive, Billings, Montana 
Favor.  Mr. Dawson stated Shea Dawson is his son.  He said Shea has made inroads in the sour 
beer market and could use more room for his business to make his operation more efficient.  He 
said Bend, Oregon has 22 breweries and is a tourist destination.  Mr. Dawson feels this may 
bring in more tourism by function of the breweries. 
Rebuttal Chairman Wittman called for rebuttal by the applicant. 
Stacy Robinson, 2104 S 48th Street West, Billings, Montana  
Mr. Robinson stated he intends to do the right thing.  He said it pains him Mr. Armstrong has 
taken this position as they are not trying to set out to make enemies of their neighbors. 
Chairman Wittman asked if there is anyone else wishing to speak in favor or in opposition of  
YC Zone Change #685.  There was none.  Chairman Wittman closed the public hearing and 
called for a motion.  He announced the Zoning Commission’s recommendation will be 
forwarded to the Board of County Commissioners who will meet on January 2, 2018 and hold a 
hearing for this application.   
 
Motion 
Commissioner Bush made a motion and it was seconded by Commissioner Ray to forward 
a recommendation of approval of the zone change request and adoption of the findings of 
the 11 criteria for Zone Change #685. 
 
Discussion 
Chairman Wittman called for discussion on the motion.  Commissioner Bush asked about 
perpetuity, and if the planned development restrictions are passed down to the next owner.  
Zoning Coordinator Nicole Cromwell stated a future zone change will be needed, and the 
specifics of the Planned Development cannot be changed without a zone change request.  
Commissioner Ray stated he feels the brewery will not hurt the area, and he is glad to see the 
improvements.  Commissioner Boucher commended the applicants for their well thought-out 
plans.  He said the decision comes down to Review Criterion #7:  
 
Will the new zoning be compatible with urban growth in the vicinity? 
 The proposed zoning is compatible with the adjacent zoning and developments. As the 

proposed zoning is compatible with the urban zoning to the north and east and it should 
be compatible with urban development.  

He stated he disagrees with staff as the proposal is not compatible and he will be voting against 
the motion for approval of the zone change.  Chairman Wittman concurred as he does not feel 
this application meets the review criterion and will be voting against the motion.   
Chairman Wittman called for a vote on the motion. 
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Name Favor Against Abstain Absent 
Chairman Wittman  X   
Commissioner Boucher  X   
Commissioner Ray X    
Commissioner Bush X    

Tie vote.  This application will be forwarded to the BOCC with no recommendation.  
(2-2 vote). 

Zoning Coordinator Nicole Cromwell announced all previous e-mails and letters pertaining to 
this application were received by staff and included in the staff report for this hearing.  This 
application will be open for comment until the time of the hearing.  The BOCC will accept 
e-mails and letters or citizens may also send them to the Planning Division office. 
 
Other Business/Announcements 

A.  Due to a lack of applications, the Monday, January 8, 2018 meeting is cancelled. The 
next meeting will be held as legally advertised on February 12, 2018. 
 
Adjournment:  The meeting adjourned at 6:15 p.m. 
 
DRAFT-TO BE APPROVED BY A MOTION March 12, 2018 



   

County Zoning Commission
Meeting Date: 03/12/2018  

SUBJECT: County Zone Change 687 - Barrett Road - Planned Development 

THROUGH: Nicole Cromwell  PRESENTED BY: Nicole Cromwell

Information
REQUEST
Item #1: County Zone Change 687 – Planned Development – Barrett Road – A zone change request from
Residential 7,000 (R-70) to Planned Development with underlying zoning of RMF-R (PD-RMF-R) on the northern
10.77 acres of C/S 840, Parcel 1, a 20.77 acre parcel of land generally located east of the Kiwanis Trail bike path
and south of Barrett Road. The PD specifies height limitations, buffer yard requirements, provisions for amenities
and limits the total number of dwelling units to one hundred (100). A pre-application neighborhood meeting was
conducted on December 26, 2017, at the Country Inn and Suites, 231 Main Street. A Preliminary Review meeting
was held on Monday, February 5, 2018 at the Billings Library. Presented by Nicole Cromwell, Zoning Coordinator

RECOMMENDATION
Planning staff is recommending approval based on the proposed findings of the 11 review criteria for Zone Change
687.

APPLICATION DATA
OWNER: William Schultz, Trustee and CK Land, LLC  
AGENT: Scott Aspenlieder. P.E. - Performance Engineering  
LEGAL DESCRIPTION: Parcel 1 of C/S 840 - the northern 10.77 acres  
ADDRESS: Barrett Road east of the Kiwanis Bike Trail  
CURRENT ZONING: Residential 7,000 (R-70)  
EXISTING LAND USE: Agricultural Field  
PROPOSED USE: Residential Multi-family Planned Development  
SIZE OF PARCEL: 10.77 acres (northern portion of C/S 840 Parcel 1)  

CONCURRENT APPLICATIONS
None.

APPLICABLE ZONING HISTORY
Subject Property: The property zoning is the original zoning (R-70) from 1973, when the County first adopted
jurisdictional zoning for this area of Billings Heights. No applications to change the zoning have been received
prior to this application.

Surrounding Property: Several applications to change zoning in this area of Billings Heights have been proposed
over the past 45 years - both as city zone changes or county zone changes. 

A county zone change was submitted in 1979 for the corner property at Mary Street and Bench Boulevard
(southeast corner) to change from R-70 to Community Commercial (CC). The application was withdrawn.
This property remains vacant and is now owned by the MT Department of Transportation.



This property remains vacant and is now owned by the MT Department of Transportation.
The eastern half of the property where the Heights Walmart is located (1649 Main Street) was submitted for
a county zone change to Highway Commercial (HC) from Residential 6,000 (R-60) in 1974. The County
denied the zone change. The property was later annexed and a city zone change from HC and R-60 to
Planned Development with underlying zoning of CC was approved in 2000.
In 1978 and 1979, the County approved zone changes from Public and R-70 to Neighborhood Commercial
(NC) on the northeast corner of Hawthorne Lane and Wicks Lane. This is where the 3Gs convenience store is
located.
The City approved a zone change for the southeast corner of Hawthorne Lane and Wicks Lane from R-70 to
Residential 5,000 (R-50) in 2005. Another zone change for the western portion of this property was
submitted in 2015 to change to Residential Multi-family-Restricted (RMF-R). This application received
negative comments from the surrounding property owners and the Heights Task Force and the City allowed
the application to be withdrawn.
The property on the southeast corner of Wicks Lane and Bench Boulevard (King Place Subdivision) has
been involved in 3 zone change applications. The first zone change was submitted in 1976 was a county
application to change the zoning from R-70 to CC. The County denied the request. The property was annexed
and a city zone change to NC and Public zoning was submitted in 1999. The City allowed withdrawal of the
application. In 2005, a zone change from R-70 to NC and RMF-R was approved. This corner has primarily
been developed for townhomes but Beartooth Bank owns the vacant 1.5 acres at the intersection.
A county zone change at 1817 Bitterroot Drive to change from R-70 to R-60 was allowed to be withdrawn in
1984 after a recommendation of denial from Planning staff. The small 1/2-acre property was proposed for a
multi-family dwelling although all the surrounding lots were developed for single or two-family dwellings.
The Bitterroot Heights Subdivision north of Mary Street received a city zone change from R-70 to R-70-R in
2005, to eliminate the possibility of any two-family attached dwellings in this large subdivision.

SURROUNDING LAND USE & ZONING
NORTH: Zoning: R-70 (County)

Land Use: Low density single family residences
SOUTH: Zoning: R-70

Land Use: Agricultural field and single family residences and town homes
EAST: Zoning: R-70

Land Use: Agricultural fields
WEST: Zoning: R-70

Land Use: Holling Drain, Kiwanis Bike Trail, Medicine Crow Playing Fields

BACKGROUND
The applicant is requesting a zone change to Planned Development with underlying zoning of RMF-R
(PD-RMF-R) to allow the construction of attached dwellings or apartments and to provide additional site amenities
and design not otherwise required by a "standard" zoning district. The applicant has conducted 2 meetings with the
neighborhood and the Heights Task Force. Planning staff held a Preliminary Review meeting at the Billings
Library on February 5, 2018. A Preliminary Review meeting is required for every Planned Development zone
change. Each of these meetings was well attended. The proposed master site plan and Planned Development
agreement have been refined and revised based on input from the neighbors, the Heights Task Force and the
planning staff.

The Planned Development (PD) final draft limits the total number of dwellings on the 10.77 acres to 100 units. The
current zoning of R-70 would allow up to 96 dwelling units (2 units for each 9,600 square feet of lot area). The
incremental increase in density over the current zoning is negligible. The construction type - more than 2 attached
dwellings - is not allowed under the current R-70 zoning. The proposed PD will limit the number of attached
dwellings to 6 in one building (6-plex). The PD proposes each building also provide architectural relief such as
dormers, attached garages, variations in color schemes and building materials. The PD also specifies that each
multi-unit building with 3 or more attached units be limited to 1 building story and no structure can exceed a 24-foot
maximum height. Two off-street parking spaces will be required for each dwelling unit - 33% more than required by
the City's parking code. Additional off-street parking will be provided for visitors.

The PD requires the developer to install a boulevard sidewalk along Barrett Road with accessible crosswalks at both



The PD requires the developer to install a boulevard sidewalk along Barrett Road with accessible crosswalks at both
private road intersections. The master site plan shows a layout of internal private roads with a 1-acre common open
space area centrally located in the 10.77 acre parcel. This will be a private park developed and maintained by the
property owner and will include a "dog park" area. In addition, the PD mandates a 35-foot landscaped green belt
along the Barrett Road frontage. One tree for each 2 dwelling units in a building will be planted in the building's
front yard. For example, a 6-unit building will require 3 trees planted in the front yard. The PD also specifies a
Master Landscaping Plan be submitted and approved by the Planning staff at the time of subdivision or Master Site
Plan submittal. This will insure the requirements of the PD agreement are met before any building permit is
approved. 

There has been considerable public comment regarding the proposed development and all written comments
(including emails) are attached to this report. The largest concern voiced by the immediate neighborhood is the
traffic on Barrett Road and Hawthorne Lane. Medicine Crow Middle School at the intersection of Barrett Road and
Bench Boulevard first opened for students in the fall of 2016. The current enrollment at Medicine Crow is 692
students and combined with Bitterroot Elementary to the south equals about 1,100 students going to and from this
area each school day. Most students arrive by car or on foot. Some middle school students use MET Transit and
some students arrive by school bus. These students are let off on the west side of Bench Boulevard at the Barrett
Road intersection. There is no crossing guard at the Barrett Road and Bench Boulevard intersection, although there
is a marked crosswalk. The middle school traffic has generated a new and likely more hazardous traffic pattern on
Bench Boulevard, Barrett Road, Hawthorne Lane and Wicks Lane. Addressing these current traffic issues identified
by the neighborhood residents is the responsibility of the school district in partnership with the City and County
public works and engineering staff.

The mixture of City and County jurisdiction for streets and roads in this area has created a discontinuity of
construction levels. The property on the north side of Barrett Road from the intersection with Bench Blvd to the
Kiwanis Bike Trail crossing is within the City limits but has no access to Barrett Road due to the Lake Elmo Drain
ditch that runs along the north side of the street. The City's Engineering Division did not require the school district
to put a sidewalk on the north side of Barrett Road when the middle school was proposed. Students do walk on the
north side of Barrett Road even in winter conditions. There is no pedestrian crossing on Barrett Road between the
Kiwanis Bike Trail and the intersection with Bench Boulevard - a 1/4-mile distance. Students likely cross Barrett
Road at any convenient location within this 1/4-mile. East of the Kiwanis Bike Trail, Barrett Road and Hawthorne
Lane are County roads and consist of two 10-foot travel lanes (1 each direction), some graveled shoulder area (1.5
to 2 ft), but no curb, gutter, sidewalk or similar urban street standards. Last year, the City and County elected
officials, administrators along with City and County staff met with the surrounding neighbors to discuss the
alternatives for improving traffic safety on Barrett Road. No clear solution came from the meeting or has been
proposed at this time.

Contribution of traffic from this development - either as a single or two-family development under the current R-70
zoning or the proposed PD zoning - can only be estimated at this time. The City and County do not require a
Traffic Impact Study (TIS) at the time of a zoning application. This TIS will be required at the time of subdivision
or master site plan review prior to any building permit or construction for access and utilities. Traffic generated by
single family or two-family residential developments averages between 10 and 13 vehicle trips per day per
dwelling. This includes all trips such as postal service, garbage service, deliveries, other service calls as well as
trips by the residents themselves. In contrast, a multi-family development is estimated to generate between 6 and 8
new vehicle trips per day per dwelling unit depending on the density of the development. The estimated traffic
generation for the proposed PD development of 100 units will be 600 to 800 new vehicle trips per day at full build
out. If the property were to develop under the existing zoning and at the maximum allowed density, new traffic
generated would be between 960 and 1,250 trips per day. The developer will need to mitigate any of the impacts
from this new traffic onto Barrett Road. During construction of the development, truck traffic, construction crews,
City inspectors and similar types of traffic will dominate the area. This is a short term traffic impact that can be
controlled and mitigated through City monitoring.

If the zone change is approved, the applicant proposes to develop the property within the city limits. All City site
development standards for roads, sidewalks, utilities, and new street intersections will have to be met. At a
minimum, this will include the full street improvement of Barrett Road along the entire frontage of the property



similar to the street improvements for the Medicine Crow Middle School on Barrett Road to the west. A TIS will be
required and submitted for approval by the City Traffic Engineer. This type of study is done for most large
subdivisions and commercial developments. These studies often require a developer to pay their equitable share for
any off-site traffic improvements needed in the future such as a traffic signal at a nearby intersection, a turning
lane installed or improved, completion of pedestrian sidewalks in the future and similar improvements. This
contribution is in addition to building Barrett Road along the length of the property frontage. The City collects and
keeps any required contributions in a separate account. When enough contributions are made, the City will add
these street and traffic improvements to its Capital Improvement Program list and the construction or improvement
will be completed.

The property is within the Billings Heights Water District so public water will be supplied through the District.
Public sewer lines are within 300 feet of the property on Barrett Road. Both utility systems have the capacity to
serve the proposed development. No negative comments concerning the development were received from other
public agencies including public safety (sheriff, police, fire), public schools, City or County public works, or
engineering. The City Fire Marshal, Mike Spini, commented the development will require 2 full accesses: " This
proposed development will require two road access points off of Barrett Road to accommodate vehicular access for
emergency services. The access points will need to align with the existing streets (W. Echo Dr. and Echo Dr.).
Additional comments will be provided during the Master Site Plan review process. "

The surrounding neighborhoods are not densely developed and most of the area to the south and east has been used
for agricultural fields until recently. Sartorie Farms to the east will be phasing out their agricultural activities and
developing the land for new residential subdivisions under the R-70 zoning. The first phase of this farmland
conversion has already started just north of Kyhl Lane. The neighborhood north of Barrett Road is a very low
density county residential subdivision. There are 40 developed lots in this subdivision and most houses were built
in the 1970s and 1980s. Thirteen lots were developed in the 1990s or 2000s but only one house was built on this
acreage in the 1960s. The smallest lot is just over a 1/2-acre and the largest parcel is 2 acres, and the entire
subdivision covers just over 52 acres of land. To the northeast and northwest, are much denser residential
subdivisions within the city limits also in the R-70 zoning district. These mostly single family residential
subdivisions average about 4.5 to 6 dwellings per acre of land. To the southwest and southeast there are more city
residential subdivisions with an average density of about 6.5 to 8 dwellings per acre. The more recent
developments in the City in this area of the Heights have been more dense than older subdivisions due to the
increasing price of land and land development costs.

The 2006 Billings Heights Neighborhood Plan and the 2016 Billings Growth Policy both support development that
is adjacent to existing city limits where services can be available in an efficient and effective manner. The Heights
Neighborhood Plan adopted a preferred land use plan that designated this area as a "medium density" residential
area for future growth - including development density from 6 to 10 dwelling units per acre. The 2016 Growth
Policy emphasized the need to provide for a variety of housing choices throughout the community including the
standard single family detached or attached dwelling, apartments in all combinations, mixed use buildings,
manufactured and modular dwellings as well as accessory dwellings. Some of these housing options are
under-represented in this area of Billings Heights including attached dwellings and apartments. There has been a
concentration of apartments developed along Lincoln Lane in the past 10 years while the remaining area east of
Main Street has some scattered multi-family apartment developments. Some developments have been approved but
not constructed, and some apartments are age or income restricted. It appears the Planned Development is in
conformance with these adopted plans and policies.

The adopted Growth Policy for Yellowstone County (2008) has several goals related to encouraging development
that is compatible with existing neighborhoods and consistent with adjacent city zoning and rural county
development. This property is within the Limits of Annexation for the City, so it is challenged to create consistency
and compatibility across both urban and rural developments. The proposed Planned Development has design and
site development requirements that are intended to create consistency and will provide buffering and separation
where necessary.

RECOMMENDATION
Staff recommends approval and adoption of the proposed findings of the 11 criteria for Zone Change 687.



Staff recommends approval and adoption of the proposed findings of the 11 criteria for Zone Change 687.

Attachments
Zoning Map and Site Photos 
PD Agreement Final draft 
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Application and pre-app meeting 
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Heights Neighborhood Plan Future Land Use Map 



Zoning Map and Site Photos – Zone Change 687 
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Existing Zoning = R-70 

Proposed Zoning = PD-RMF-R (10.77 acres) 
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View south and west to Medicine Crow Middle School 
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View east along Barrett Road to intersection with Hawthorne Lane 

  
View north across Barrett Road  

 

 



 
View north east across Barrett Road  

 
View north and west across Barrett Road 
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View west and north across Barrett Road  

 
View west on Barrett Road  

Kiwanis Bike Trail Crossing 

W. Echo Drive 



 
View south and west to Medicine Crow Middle School  

 
View south and west to neighborhoods south of school property (Kyhl Lane)  
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PLANNED DEVELOPMENT AGREEMENT 

PARCEL 1 OF CERTIFICATE OF SURVEY NO. 840, IN 

YELLOWSTONE COUNTY, MONTANA 

 

 THIS AGREEMENT is made and entered into this _____ day of 

______________, 2018, by and between CK Land, LLC and William Schultz, Trustee, whose 

address for the purpose of this agreement is 2210 Anna Drive, Billings, MT 59106, hereinafter 

referred to as “Owner,” and Yellowstone County, Montana, hereinafter referred to as “County.” 

WITNESSETH: 

 WHEREAS, the Owner owns approximately 20.77 acres of real property in 

Yellowstone County, Montana specifically described as Parcel 1 of Certificate of Survey 840. The 

planned development shall only apply to the northern 10.77 acres of said parcel. The foregoing 

property shall be known as “Barrett Road Planned Development,” or a related name that may be 

assigned later. 

 WHEREAS, the Barrett Road Planned Development will consist of multi-family 

residential housing. 

 WHEREAS, the Owner desires to place certain building and use restrictions on the 

property, specify certain land uses, and create a pattern of development that promotes community 

service, economic activity, convenience, and amenity for the Barrett Road Planned Development 

and surrounding neighborhoods.  

 WHEREAS, the aforesaid Owner and the County desire to ensure the Barrett Road 

Planned Development will be developed and maintained consistent with the standards described 

in this agreement. 

 THEREFORE, the undersigned hereby establish and declare the following plan 

for the Barrett Road Planned Development as set forth herein, which shall apply to all of the real 



estate described hereinabove, shall bind all of the present and future property owners to such real 

estate, and shall run with the land. 

AGREEMENT 

I. PERSONS BOUND BY THE PLANNED DEVELOPMENT AGREEMENT 

 

All persons, corporations, or other entities, who shall hereafter acquire any interest in 

and to the above described property, in whole, or in part, shall be taken and held to 

agree, to conform to, and observe the following land uses, restrictions, and other 

stipulations as to the use thereof, and as the construction of improvements thereon. 

 

II. LAND USES AND BULDING RESTRICTIONS 

 

Unless expressly designated below, all other standards or requirements of the Zoning 

Regulations for Yellowstone County or shall be followed for the type of use within 

each of the areas described herein. If annexed into the City of Billings the City of 

Billings Zoning Regulations will govern. 

 

A. All land within the PD-RMF-R area has an underlying zone of Residential Multi-

Family – Restricted (RMF-R). Development within this zone shall have the 

following additional building restrictions: 

 

 All construction within the PD area must not exceed a maximum building 

height of 24 feet.  

 All multi-family buildings (3 or more attached units) must not exceed one 

(1) building story.  

 Multi-family buildings may only have a maximum of 6 attached dwelling 

units.  

 The development must have an alternating color scheme with a minimum 

of two (2) main/base color types ensuring that no adjacent buildings on the 

same side of the street have the same main/base color. Trim, wainscoting, 

batten, etc. are allowed to be the same color throughout. 

 Each dwelling unit shall have two (2) off-street parking spots, including any 

garage provided. 

 Fronts of all building rooflines shall be broken up by dormers or attached 

garages. Additionally, buildings adjacent to Barrett Road shall break the 

rear rooflines with an additional dormer for each unit or a combined dormer 

for two (2) units within the building. 

 

As a part of development, a clear pedestrian connection shall be made connecting 

development with pedestrian path and trails along the Holling Drain on the western 

edge of the property. Connection will be made in the form of boulevard sidewalk 



along Barrett Road fronting the property. All pedestrian paths shall be a minimum 

of 5-feet wide. 

 

All allowed land uses as outlined within the Yellowstone County Zoning 

regulations for the underlying zone shall be allowed within the PD-RMF-R zoned 

area, with the following exceptions: 

 

Exceptions (uses not allowed) within the PD-RMF-R zone: 

 

- Amateur Radio Antenna Support Structure (All) 

- Broadcasting Stations and Studios and Antenna Support Structures (All) 

- Cemeteries 

- Extractive Industries (All) 

- Fraternity/Sorority House 

- Public Parking 

- Neighborhood Convenience Store 

 

III. SIGNAGE AND LIGHTING 

 

The intent of signage and lighting design regulation is to encourage the use of signage 

and lighting as a design component to enhance buildings, landscaping, or other site 

features while not detracting from the aesthetics of adjacent neighborhoods. 

A. Signage 

a. Signage should be provided in accordance with the PDA, with the intent to 

compliment the pedestrian-oriented environment. The signage requirements 

included in Article 27-700 of the Zoning Regulations and any subsequent 

amendments thereto shall govern the regulation of signage in Barrett Road 

Planned Development so far as they are not inconsistent with the Planned 

Development Agreement and the below standards. 

b. All signs shall comply with the design guidelines below: 

i. All signs, except for neighborhood identification signs, shall be 

placed flat against a building or designed as part of an architectural 

feature thereof. 

ii. No electronic message displays or signs are allowed. 

iii. No balloon signs are allowed.  

iv. No rooftop signs are allowed. 

B. Exterior Lighting 

a. All exterior lighting must be installed or shielded to minimize light intrusion 

into residential units in adjacent neighborhoods. 

i. All outdoor pole lighting shall be fully shielded and mounted at 

heights no greater than fifteen (15) feet above grade. 



ii. All outdoor lighting, except street lighting, shall be aimed or 

shielded so as to minimize stray light trespassing across property 

boundaries. 

 

IV. LANDSCAPING REQUIREMENTS 

 

All landscaping and performance standards as outlined within section 27-1101 of the 

Yellowstone County’s Zoning or the City of Billings Zoning Regulations, if annexed, 

shall be followed as required within the underlying zone. Additionally, all development 

must comply with the requirements outlined in this Section of the Planned 

Development. 

 

A. General Landscape Area Requirements 

a. A Landscaping Master Plan will be required at the time of either 

Subdivision or Master Site Plan approval outlining all landscape 

requirements for the development. Landscaping Master Plan shall address 

maintenance and replacement of all landscaping proposed for the 

development. 

b. A palette of regionally appropriate drought and climate tolerant plant 

materials is required to be used. 

c. The use of drip irrigation and/or other water efficient irrigation systems is 

required. 

d. A variation of elements must be provided along public frontage; no less than 

two (2) types of trees may be used in a single development lot. 

e. Trees and shrubs must be grouped for aesthetic and irrigation purposes. 

f. There shall be one (1) tree per two units planted in the front yard of each 

building. 

g. Lawn must have a minimum width of four (4) feet. 

h. Plant materials must be maintained and dead plants must be replaced in a 

timely manner. 

B. Right-of-Way and Landscaped Green Belt Improvements 

a. A minimum 35 foot landscaped green belt, which may be incorporated into 

any required building setbacks, shall be landscaped and maintained along 

any property line that abuts Barrett Road. 

b. A minimum of one (1) canopy boulevard tree per 25-feet of frontage shall 

be planted as part development along Barrett Road. 

c. A minimum of 20 foot landscaped green belt, which may be incorporated 

into any required building setbacks, shall be landscaped and maintained 

along eastern and southern property boundaries. Landscaping must include 

a minimum of one (1) canopy tree per 25-feet along exterior boundary. 

d. Developers shall be responsible for installation and maintenance of the 

landscaped green belts in accordance with Section IV.A. 



e. Landscaped green belts and required setbacks may overlap so that the total 

area of the two is the greater of either the green belt or the setback. 

f. All improvements shall comply with The City of Billings and Yellowstone 

County’s clear vision standards. 

C. Parking Lot Landscaping 

a. Parking visible from Barrett Road and community open space shall be 

screened with a combination of berms, low walls, or landscaping. 

Maximum height of berms and walls shall be three (3) feet from top of curb 

of the parking area; landscape materials and plants should allow for clear 

visibility zones. 

V. OTHER SPECIAL AGREEMENTS  

A. Maximum Unit Density 

a. Development is restricted to a maximum of 10 units per acre with a 

maximum dwelling unit capacity of 100 units overall, plus or minus two (2) 

percent to allow for layout variation. 

B. Paved Roads – Public or Private 

a. All roads within the area shall be paved as part of development. Temporary 

gravel roads will only be allowed during construction. 

C. Pedestrian Safety 

a. A hard surface pedestrian sidewalk or path shall be installed on Barrett 

Road, along the property frontage, as part of any Subdivision or Master Site 

Plan. Sidewalk or path must be either asphalt or concrete with a minimum 

width of 5-feet, meeting all applicable Yellowstone County or City of 

Billings Public Works standards. Additionally, sidewalk or path must be 

located a minimum of 5-feet off of either the asphalt edge or curb with 

appropriate ADA crossings at the development road intersections with 

Barrett Road. 

D. Traffic Accessibility Study 

a. A Traffic Accessibility Study will be completed, meeting all applicable 

Yellowstone County of City of Billings Public Works standards, at the time 

of Subdivision or Master Site Plan submittal. Approval of either 

Subdivision or Master Site Plan will be contingent upon acceptance of the 

Traffic Accessibility Study by Yellowstone County or the City of Billings. 

E. Parkland and/or Open Space 

a. An interior area for a private park/open space is shown on the Conceptual 

Master Plan attached to this PD agreement. The interior private park/open 

space must be a minimum of one (1) contiguous acre. This area is allowed 

to move within the final layout but must be maintained as contiguous. 

b. The interior park/open space will be communal open space for the use of 

residents within the development. It must be developed in a manner 

conducive with active recreation with appropriate trees and landscaping.  



c. The interior park/open space shall incorporate a Dog Park into the layout. 

The Dog Park and contiguous open space shall be programmed as part of 

the Landscape Master Plan and must be installed by the owner/developer as 

part of any development. 

d. This area will not be parkland owned or managed by Yellowstone County 

or the City of Billings. Parkland/open space will be developed, owned and 

managed by the landowner/developer in accordance with the Landscape 

Master Plan. 

 

V. MODIFICATION OF THE APPROVED PLANNED DEVELOPMENT  

Any modification of the approved development plan shall be processed using the 

same procedures for a new application, as set forth in the Yellowstone County Zoning 

Regulations or the City of Billings Zoning regulations. However, minor modifications 

may be approved by the zoning coordinator if he/she makes the following findings:  

No change in the overall character of the development;  

No increase in the number of residential units greater than two (2) percent;  

No additional allowed uses;  

No reduction in open space greater than two (2) percent; and  

No change in the approved minimum setbacks, maximum lot coverage or 

maximum allowed height.  

  



 

 IN WITNESS WHEREOF, the parties hereto have set their hands and official 

seals on the date first above written. 

 

 

“OWNER”  CK Land, LLC 

 

 

  By: ____________________________________ 

   Title:  

 

 

  William Schultz, Trustee 

 

 

  By: ____________________________________ 

 

   

 

 

 

STATE OF MONTANA ) 

  : ss 

County of Yellowstone ) 

 

 On this _____ day of ________________, 20___, before me, a Notary Public in 

and for the State of Montana, personally appeared __________________________________, 

known to me to be the _________________________ of CK Land, LLC and William Schultz, 

Trustee who executed the foregoing instrument and acknowledged to me that he/she executed the 

same. 

 

 

   _______________________________________ 

   Notary Public in and for the State of Montana 

   Printed Name: ___________________________ 

   Residing at: _____________________________ 

   My commission expires: ___________________ 

 

  



 This agreement is hereby approved and accepted by Yellowstone County, this ____ 

day of ____________________, 20___. 

 

“COUNTY”   COUNTY OF YELLOWSTONE, MONTANA 

 

   County of Yellowstone 

   Board of County Commissioners 

 

 

   By: ____________________________________ 

     Chairman 

 

 

   By: ____________________________________ 

     Commissioner 

 

    

   By: ____________________________________ 

     Commissioner 

 

 

   Attest: __________________________________ 

     County Clerk and Recorder 

 

STATE OF MONTANA ) 

  : ss 

County of Yellowstone ) 

 

 On this _____ day of __________________, 20___, before me, a Notary Public in 

and for the State of Montana, personally appeared __________________________________, 

___________________________________, ________________________________________, 

and ___________________________________, known to me to be the Board of County 

Commissioners and County Clerk and Recorder, respectively, of Yellowstone County, Montana, 

whose name are subscribed to the foregoing instrument in such capacity and acknowledged to me 

that they executed the same on behalf of Yellowstone County, Montana. 

 

 

   _______________________________________ 

   Notary Public in and for the State of Montana 

   Printed Name: ___________________________ 

   Residing at: _____________________________ 

   My commission expires: ___________________ 
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 PROPOSED ZONING COMMISSION DETERMINATIONS – Zone Change 687 
The Yellowstone County Zoning Commission, prior to any recommendation, shall consider the 

following: 

 

1. Is the new zoning designed in accordance with the Yellowstone County 2008 Growth 

Policy? 

The proposed zoning is consistent with the following goals of the Yellowstone County 

2008 Growth Policy and 2006 Billings Heights Plan: 

 

 Goal: Predictable land use decision that are consistent with neighborhood 

character and preferred land use patterns identified in the growth policy. (2008 

Growth Policy - Land Use Element, page 6).  

This zone change would allow for an overall zoning plan that is consistent and 

should remain consistent with the adjacent neighborhood character. The existing 

developments surrounding the property include low density neighborhoods to the 

north across Barrett Road and agricultural uses south and east. The agricultural 

uses will diminish over time as these properties are slated for conversion to 

residential developments. The PD has requirements for landscaping and building 

designs that will be consistent and compatible.   

 

In 2006, the City and County adopted the Billings Heights Neighborhood Plan. 

This area was designated as an area for future medium density residential 

development. The medium density designates a range of 6 to 10 dwelling units per 

acre. The proposed PD limits the number of dwelling units to 100 on this 10.77 

acre parcel of land. This is in conformance with the Billings Heights 

Neighborhood Plan. There has been concern with the style and lack of 

architectural detail in some of the developer’s previous projects. The PD has 

been amended to require architectural elements that will add visual interest to the 

buildings, sets maximum height limits well below the allowable height in the 

existing R-70 zone to match existing and future surrounding developments, and 

requires a mix of colors and building materials on each structure. The proposed 

PD is explicit in the types of uses that will be prohibited, making this zoning 

predictable. The number of attached dwelling units is limited to 6 for each 

building. 

 

 Goal: New developments that sensitive to and compatible with the character of 

adjacent development. (2008 Growth Policy - Land Use Element Goal, page 6).  

This property is directly west of the Sartorie Farm, a successful farming 

operation that will be phasing out over time to accommodate residential 

development. All adjacent land is zoned R-70 including the low density 

subdivision north of Barrett Road. The proposed PD has limitations on building 

height, and unit configurations, required landscaping and a private park area not 

otherwise required by zoning. The proposed land use restrictions, development 

requirements and building styles will be sensitive to and compatible with the 

character of the adjacent developments.  



 

 

2016 Billings Growth Policy – The proposed zoning is consistent with the following 

Guidelines:  

Community Fabric: Outdoor public spaces provide casual and relaxing gathering areas for 

people; Planning and construction of interconnected sidewalks and trails are important to the 

livability of Billings; Developed parks that provide recreation, special amenities, and active 

living opportunities are desirable for an attractive and healthy community. 

 The development of the private park space for the new neighborhood, the trail 

connection along the Barrett Road frontage and the “dog park” area will provide 

an outdoor space for people and their pets.  

 

Strong Neighborhoods: Zoning regulations that allow a mixture of housing types provide 

housing options for all age groups and income levels; Walkable neighborhoods that permit 

convenient destinations such as neighborhood services, open space, parks, schools and public 

gathering spaces foster health, good will and social interaction; Safe and livable 

neighborhoods can be achieved through subdivision design that focuses on complete streets, 

pedestrian-scale street lights, street trees and walkable access to public spaces. 

 The proposed zoning will provide for a housing choice – attached dwellings or 

apartments - not readily available in this area of Billings Heights. The PD 

requirements for landscaping, site lighting, connection to adjacent amenities, and 

street trees is consistent with this guideline.  

 

Home Base: A mix of housing types that meet the needs of a diverse population is important; 

Common to all types of housing choices is the desire to live in surroundings that are 

affordable, healthy and safe. 

 The proposed zoning will help provide housing choice that is affordable in this 

area of Billings Heights.  

 

2. Is the new zoning designed to secure from fire and other danger?  

The subject property does not pay a service fee to the Billings Urban Fire Service Area 

(BUFSA). The service charges are based on the square footage on buildings on the 

property plus a base fee. There are no structures on the property at this time, but BUFSA 

would provide response for a grass or wildland fire on the property. The nearest fire 

station is located at Wicks Lane and St. Andrews Drive (FS #6), about 1.8 driving miles 

to the west. The existing and proposed zoning requires building separations, setbacks, 

and height limits that should provide security from fire or other public safety 

emergencies. The Fire Marshal, Mike Spini, has stated two full access points to the 

development will be required.  

 

3. Will the new zoning facilitate the provision of transportation, water, sewerage, schools, 

parks and other public requirements?  

Transportation: The proposed zoning will not modify the existing traffic unless new 

development occurs. Any development will increase traffic on the adjacent county and 

city street network. It is estimated – based on the intended number of 100 dwellings – 

traffic will increase by 600 to 800 new trips per day. The applicant has stated the 



 

intention to annex the property to access city services. Existing traffic patterns on 

surrounding streets has become difficult and potentially hazardous due to the opening of 

a new middle school at the intersection of Barrett and Bench Boulevard to the west of this 

property. The City and County have met with the area residents (2017) but have not 

proposed a solution to these continuing problems.  

 

Water and Sewerage: The subject property is served by irrigation water. Upon 

annexation, the property will have access to city sewer services. Water will be provided 

by Billings Heights Water Service. The developer will need to make accommodations for 

the irrigation ditches and drains on the property.  

 

Schools and Parks: The proposed zoning may have an impact on area schools. The 

proposed zoning envisions development of attached dwellings or apartments. Dwellings 

could be rented to families with school-age children. This may increase the enrollment 

expected in the nearby schools.    

 

Fire and Police: The subject property is served by BUFSA for grass or wildland fires. 

Yellowstone County Sheriff’s Department currently provides public safety response. If 

the property is annexed, the City Fire Department and Police Department will provide 

public safety services.  

 

4. Will the new zoning promote health and general welfare? 

The new zoning will allow development of property that is adjacent to existing low-

density residential uses, and agricultural uses. New development tends to increase 

property value for adjacent property. The proposed PD requirements for landscaping and 

a private park will promote the health and general welfare of the development residents.  

 

5. Will the new zoning provide adequate light and air? 

The proposed zoning would require minimum setbacks, maximum building heights and 

maximum lot coverage.  These requirements should allow adequate light and air to reach 

the subject property and adjacent properties. The PD also proposes to limit the height of 

all buildings so this will improve lighting in the new neighborhood.  

 

6. Will the new zoning effect motorized and non-motorized transportation? 

The proposed zoning itself will not generate more traffic on any of the adjacent County 

roads. Development of the property for 100 new dwellings will increase traffic on Barrett 

Road and the adjacent street network. A Traffic Accessibility Study will be required at 

the time a subdivision or Master Site Plan is submitted for review.   

 

7. Will the new zoning be compatible with urban growth in the vicinity? 

 The proposed zoning is compatible with the adjacent zoning and developments. As the 

proposed zoning has requirements not otherwise required in the R-70 zone or the RMF_R 

zone including maximum building heights less than standard zoning districts, 

architectural variations, site lighting, private park development, and a master landscaping 

plan.  



 

 

8. Does the new zoning consider the character of the district and the suitability of the 

property for particular uses?  

The subject property is in an area that is adjacent to the city limits but has existing 

agricultural land uses to the south and east and a low density county subdivision to the 

north. The proposed PD has built in some requirements and features that make the 

proposed zoning suitable for this location and for the proposed uses.  

 

9. Will the new zoning conserve the value of buildings?  

 There are no structures on the property at this time.  

 

10. Will the new zoning encourage the most appropriate use of land in Yellowstone County? 

The property is suitable for the uses allowed in the proposed PD-RMF-R zone. The 

property is located south of a collector street – Barrett Road. Barrett Road connects to the 

west with Bench Boulevard, a principal arterial street. It is appropriate to provide a 

variety of housing choices in every area of Yellowstone County and Billings. The current 

zoning only allows 2 housing choices – single family dwelling or a two-family dwelling.   

 

11. Will the new zoning be as compatible as possible with adjacent zoning in the City of 

Billings? 

 The property is adjacent to R-70 zoning in the city to the east (Sartorie Farm). The new 

zoning is as compatible as possible with the adjacent R-70 zoning.  



Application and pre-app meeting – Zone Change 687 
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The parcel data mapped hereon does not constitute a legal survey.
Inaccuracies exist with both the mapped data and the Montana 
Department of Revenue Orion data; when seeking the definitive 
description of real property, consult the deed recorded at the 
Yellowstone County court house. 
Public/Community Facilities are combined Yellowstone County and 
City of Billings public or publicly accessible land and facilities  such
as parks, schools, golf courses, clubs, etc.
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