
           

 
COUNTY OF YELLOWSTONE ZONING COMMISSION

AGENDA-Monday, August 13, 2018
Billings Library Community Room, 1st Floor
 510 North Broadway, Billings, Montana  

NOTICE TO THE PUBLIC
 

Public Comment:
There will be a Public Comment Section as noted on the agenda. This is the time members of the public may
comment on any item not appearing on the agenda. Under State law, matters presented under this section cannot
be discussed or acted upon by the Zoning Commission during this time. For items appearing on the agenda, the
public will be invited to make comments at the appropriate time. It is very important to speak clearly, and state
your name and address for the record. Please limit your comments to three (3) minutes or less.

             
Call the meeting to order.
 

Introduction of the Yellowstone County Zoning Commission Members and Planning Department
Staff.
 

Public Comment
 

Motion. Approval of Minutes: April 9, 2018
 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff
 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparté Communication Binder is available at the Sign-In and Agenda Station.
 

Regular Business:
 

A. Opening of public hearings.
 

B. Reading of rules for the procedure by which the public hearings will be conducted.
 

C. Reading of notices of the public hearings on the following items:
 

Public Hearings:
 

a.   County Zone Change 689 - 56th and Neibauer - The applicant is requesting a zone change



a.   County Zone Change 689 - 56th and Neibauer - The applicant is requesting a zone change
from Agriculture Open-Space to Residential 15,000 (R-150) on the east 45 acres of C/S 3185,
Parcel 2, an 87.36-acre parcel of land, generally located on the south side of Neibauer Rd
between the BBWA Canal and S 54th St West. A pre-application neighborhood meeting was
held on June 25, 2018, on Abby Road at the subject property. Presented by Karen Husman,
Planner I

 

b.   County Zone Change 690 – Grand and 50th St West – A-1 to NC & R-70 – A zone change
request from Agriculture Open-Space (A-1) to Neighborhood Commercial (NC) for the
northern 300 feet (~6.02 acres) and Residential 7,000 (R-70) for the southern 574 feet (~11.53
acres) of C/S 2990, Parcel 1B, a 17.77 acre parcel of land, generally located on the south side
of Grand Avenue between 48th St W and 52nd St W. A pre-application neighborhood meeting
was held on June 13, 2018, at the Grace Montessori School at 4809 Grand Avenue. Presented
by Nicole Cromwell, Zoning Coordinator.

 

Other Business/Announcements
 

Adjournment
 

Following the public hearing, the County Zoning Commission will make a recommendation to the
Yellowstone County Commissioners.  The Board of County Commissioners public hearing will be held 
on Tuesday, August 28, 2018, at 9:30 a.m. at 316 N 26th Street – 3rd Floor, Commissioner’s Hearing
Room. The Board of County Commissioners will hear all persons wishing to speak relative to the proposed
zone changes.
Information on the preceding item may be obtained at the Yellowstone County Planning Department, 2825
3rd Avenue North, 4th Floor or phone 657-8246.  Anyone wishing to be heard on this matter may appear at
this hearing. Public hearings are accessible to individuals with physical disabilities. Special arrangements
for participation in the public hearings by individuals with hearing, speech, or vision impairment may be
made upon request at least three days prior to the hearing. Please notify Tammy Deines, Planning Clerk, at
247-8610 or e-mail at deinest@ci.billings.mt.us
 

mailto:deinest@ci.billings.mt.us


   

County Zoning Commission
Meeting Date: 08/13/2018  

Information
Subject
Motion. Approval of Minutes: April 9, 2018

Attachments
YZC_2018_04_09_DRAFT 



Yellowstone County Zoning Commission 
Minutes for the Meeting of 

Monday, April 9, 2018 
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The County Zoning Commission met on Monday, April 9, 2018 at 4:15 p.m. in the 
Community Meeting Room, Billings Library, 1st Floor, 510 N Broadway, Billings, MT at 4:00 
p.m. 
Vice Chairman Troy Boucher participated via conference call.  At 4:15 p.m., Vice Chairman 
Boucher opened the meeting and introduced the County Zoning Commission members and staff 
in attendance:  Nicole Cromwell, Zoning Coordinator; Tammy Deines, Planning Clerk  

Commissioners and Staff 
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Jerry T. Ray Commissioner - - 1 1         
Troy Boucher Commissioner 

Vice 
Chairman 

- - 1 1  
 

      

Ryan Wittman Commissioner 
Chairman  - 1 E         

Tyler Bush Commissioner - - 1 1         
Vacancy -------         -  -  

 
Attending:  See attached attendance sheets. 
 
Public Comment 
Vice Chairman Boucher asked if there was anyone wishing to speak during the public comment 
portion of the meeting. He stated any member of the public can be heard on any subject is not on 
the agenda; the Yellowstone County Zoning Commission will not take any action on these items 
at this time, but could choose to add an item to the next meeting agenda for discussion.  There 
was none. 
 
Disclosure of Conflict of Interest: YC Zone Change #688:  There was none. 
 
Disclosure of ExParte Communication:    YC Zone Change #688:  There was none.   
 
Disclosure of ExParte Communication: YC Zone Change #688:  There was none. 
The Commissioners reported no ExParte Communications.  Zoning Coordinator Cromwell 
reported staff received additional public comment between the time the packets were mailed and 
the meeting.  It is included in the public comment folder and was forwarded to the Board of 
County Commissioners via email prior to this meeting.  Note: letters in favor or against YC Zone 
Change #687 received by the staff report deadline were included as a part of the staff report 
which was included in the Commissioners’ meeting packets and posted on the City of Billings’ 
website here:   
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http://agenda.ci.billings.mt.us/agenda_publish.cfm?id=&mt=ALL&get_month=3&get_year=201
8&dsp=agm&seq=5606&rev=0&ag=632&ln=19188&nseq=&nrev=&pseq=&prev=#ReturnTo1
9188 
 
Motion Approval of Minutes: July 17, 2018 Joint Meeting; March 12, 2018 
July 17, 2018: Commissioner Bush made a motion and it was seconded by Commissioner 
Ray to approve the July 17, meeting minutes as submitted.  The motion carried with a 
unanimous voice vote. 
 
March 12, 2018: Commissioner Bush made a motion and it was seconded by Commissioner 
Ray to approve the July 17, meeting minutes as submitted.  The motion carried with a 
unanimous voice vote. 
 
Item #1:  REQUEST  
County Zone Change 688 – Planned Development – Kramer Property – Grand Avenue & 50th St 
West – A zone change request from Agriculture Open-Space (A-1) to Planned Development with 
underlying zoning of Residential Multi-family-Restricted (PD-RMF-R) on the southern 11.69 
acres and Neighborhood Commercial (PD-NC) on the northern 6.11 acres of C/S 2990, Parcel 
1B, a 17.553 acre parcel of land generally located on the south side of Grand Avenue, between 
48th St West and 52nd St West. A pre-application neighborhood meeting was conducted on 
December 26, 2017, and on January 29, 2018, at the Grace Montessori School located at 4809 
Grand Avenue. A Preliminary Review meeting was held on Monday, March 5, 2018 at the 
Billings Library. Tax ID: D12489. 
 
RECOMMENDATION  
Planning staff is recommending the Zoning Commission grant the requested withdrawal. If 
granted, a new application for a zone change on this property may be submitted within the next 
12 months. 
  

http://agenda.ci.billings.mt.us/agenda_publish.cfm?id=&mt=ALL&get_month=3&get_year=2018&dsp=agm&seq=5606&rev=0&ag=632&ln=19188&nseq=&nrev=&pseq=&prev=#ReturnTo19188
http://agenda.ci.billings.mt.us/agenda_publish.cfm?id=&mt=ALL&get_month=3&get_year=2018&dsp=agm&seq=5606&rev=0&ag=632&ln=19188&nseq=&nrev=&pseq=&prev=#ReturnTo19188
http://agenda.ci.billings.mt.us/agenda_publish.cfm?id=&mt=ALL&get_month=3&get_year=2018&dsp=agm&seq=5606&rev=0&ag=632&ln=19188&nseq=&nrev=&pseq=&prev=#ReturnTo19188
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Cromwell, Nicole                                                                                                                         
Monday, March 19, 2018 4:33 PM 
 
From: Scott Aspenlieder <scott@performance-ec.com>Sent: To: Cromwell, Nicole 
Cc: Cal KUNKEL; travis@bluewaterdesignmt.com 
Subject Follow Up Flag: Flag Status: Kramer PD Agreement 
 
Nicole 
 
The owner/applicant for the Kramer PO zone change would like to formally remove the application from 
consideration by the Yellowstone County Zoning Commission and County Commissioners. Please let me 
know If you need anything further from me to close the process up. Thank you for your help and work as 
part of this process, I appreciate it. 
 
Thanks, 
 
Scott Aspenlieder, P.E. 
scott@performance-ec,com 
Office: (406) 384-0080 
Mobile: (406) 461-8392 

  PERFORMANCE 
7100 Commercial Ave., Suite 4 • Billings, MT 59101 
www.performance-ec.com 
 
Discussion 
Chairman Wittman called for questions form the Board.  There were no objections or comments. 
 
Motion 
Commissioner Ray made a motion to grant the requested withdrawal. If granted, a new 
application for a zone change on this property may be submitted within the next 12 
months. The motion was seconded by Commissioner Bush. 
 
Name Favor Against Abstain Absent 
Chairman Wittman    X 
Commissioner Boucher X    
Commissioner Ray X    
Commissioner Bush X    

The motion passes 3-0. 
 
Zoning Coordinator Nicole Cromwell answered questions posed by the audience.  She responded 
to Mr. Deines and stated the applicant can submit an application for a zone change within a one-
year period.  However, any new application within this 12-month time period cannot be 
withdrawn a second time.  There is no annexation petition for this property and this application 

mailto:scott@performance-ec.com
mailto:travis@bluewaterdesignmt.com
http://www.performance-ec.com/
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will not go forward to the County Commissioners as there is no recommendation from the 
County Zoning Commission.  The property is still under ownership by the Kramer Family Trust.  
When asked why the application withdrew, Ms. Cromwell replied the Applicant’s agent stated 
they didn’t want to proceed at this time.   
 
She explained the Commissioners heard Zone Change #687 for the Heights project and found 
criterion to approve the zone change even though this Commission forwarded a recommendation 
of denial.   
 
Connie Wardell thanked Ms. Cromwell and staff for their work on this application. 
 
Other Business/Announcements 
a.  Motion.  Board Application/Nomination.  Todd Hewett, Yellowstone County Zoning 
Commission.  Ms. Cromwell noted the application submitted by Mr. Hewett, who is present.   
 
Motion 
Commissioner Bush made a motion and it was seconded by Commissioner Boucher to forward a 
recommendation to appoint Mr. Todd Hewett to the Yellowstone County Zoning Commission.  
The motion carried with a unanimous voice vote.   
 
b.  Announcement: May 14, 2108 meeting is canceled due to a lack of applications. 
 
Adjournment:  The meeting adjourned at 4:34 p.m. 
 
DRAFT-TO BE APPROVED BY A MOTION June 11, 2018 
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County Zoning Commission
Meeting Date: 08/13/2018  

SUBJECT: Zone Change 689 - 56th & Neibauer

THROUGH: Monica Plecker  PRESENTED BY: Karen Husman

Information
REQUEST
County Zone Change 689 - 56th and Neibauer - The applicant is requesting a zone change from Agriculture
Open-Space to Residential 15,000 (R-150) on the east 45 acres of C/S 3185, Parcel 2, an 87.36-acre parcel of land,
generally located on the south side of Neibauer Rd between the BBWA Canal and S 54th St West. A
pre-application neighborhood meeting was held on June 25, 2018, on Abby Road at the subject property. Presented
by Karen Husman, Planner I

RECOMMENDATION
Approval of Zone Change #689 and adoption of the 11 criteria for this zone change.

APPLICATION DATA
OWNER:                                  Samm LLC, David Wagner
AGENT:                                    Marshall Phil, Blueline Engineering
LEGAL DESCRIPTION:              C/S 3185, Parcel 2
SIZE OF PARCEL:                     87.36-acres
EXISTING LAND USE:               Agricultural
PROPOSED LAND USE:          Residential
EXISTING ZONING:                   A-1
PROPOSED ZONING:              R-150

CONCURRENT APPLICATIONS
Mackenzie Meadows Subdivision, 2nd filing, Preliminary Plat.

APPLICABLE ZONING HISTORY
SUBJECT PROPERTY Zone Change DATE FOR APPROVED (Y/N)
CS 3185 Parcel2 None      

SURROUNDING PROPERTY Zone Change DATE FOR APPROVED
(Y/N)

Harvest Lane Sub 228 1/23/1979 ZC from A-1 to R150 Yes
Hamberg Sub 228 1/23/1979 ZC from A-1 to R150 Yes
2230 S 44th St. W 683 9/26/2017 ZC from A-1 to R150 Yes
C/S 1285 Tr 1 197 8/1/1978 ZC from A-1 to R150 Yes
C/S 1321 197 8/1/1978 ZC from A-1 to R150 Yes
C/S 1186 Tr1 197 8/1/1978 ZC from A-1 to R150 Yes
C/S 1186 Tr 4A 464 11/2/1995 ZC from A-1 to R150 Yes
C/S 1285 Tr 2,3,4 382 9/10/1985 ZC from A-1 to R150 Yes
McGuinness Sub 450 6/14/1994 ZC from A-1 to R150 Yes



C/S 1100 Tr 2 274 3/4/1980 ZC from A-1 to R150 & NC Yes

SURROUNDING LAND USE & ZONING
NORTH:   Zoning:       A-1 & A-S
                  Land Use:   Residential/Agricultural
SOUTH:    Zoning:       A-1
                  Land Use:   Agricultural
EAST:       Zoning:      A-1
                 Land Use:   Agricultural
WEST:      Zoning: Un-zoned
                 Land Use:   Residential

BACKGROUND
The current zoning, A-1, has been in effect since 1973 when the County adopted jurisdictional zoning around the
City of Billings. The applicant is requesting a zone change from A-1 to R-150 on the east 45 acres of C/S 3185,
Parcel 2, an 87.36-acre parcel of land, generally located on the south side of Neibauer Rd between the BBWA
Canal and S 54th St West.  
 
The applicant intends to subdivide the property into residential lots within the zoning jurisdiction, with the
remainder of the subdivision outside of the jurisdictional area to be used for residential and commercial
development. A condition of preliminary plat approval for the subdivision requires the zone change be completed
and approved prior to final plat approval, which would allow the creation of lots of less than 10 acres in area. The
10-acre minimum is required for A-1 zoning. The proposed R-150 zoning allows minimum lot sizes of 15,000
square feet.
 
A neighborhood meeting was conducted by the applicant on June 25, 2018, at Abby Way, with 18 members of the
public in attendance. Marshall Phil with Blue Line Engineering explained the zone change request to R-150 was
not for the entire property, but from approximately the middle of Abby Road to the east at the BBWA.  The
attendees were provided a copy of the major subdivision plan for 163 residential and 24 commercial lots proposed
for the property.  There was discussion regarding the residential use of the property. It was explained there would
be restriction to one single family home per lot.  There was discussion regarding the water supply to the new parcels
and it was clarified there would be a combination of single and shared wells.  There was discussion regarding the
covenants and conditions that would place restrictions on the subdivision. There were concerns regarding DEQ
requirements and the restrictions for drilling wells and establishing septic systems. The details of discussion at the
pre application meeting are highlighted in the attachments. 

RECOMMENDATION
Planning staff has reviewed this application and is forwarding a recommendation of approval for the proposed zone
change based on the 11 criteria for zone changes. The property is adjacent to low density residential and
agricultural uses. It is in line with the existing growth in this area and would be compatible with what is already
there.  The proposed zoning would bring predictable land use with it.

Attachments
Zoning Map & Site Photos 
Application, Applicant Letter & Pre App. Notes 
Proposed Findings of the Review Criteria 



 

 

Zoning Map 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

Site Photos 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Subject Property  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Looking West 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Looking North 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Looking East



 

 

 

Application 

 



 

 



 

 

 
 



 

 



 

 



 

 



 

 

 



 

 

 



PROPOSED ZONING COMMISSION DETERMINATIONS
The Yellowstone County Zoning Commission, prior to any recommendation, shall consider the 
following:

1. Is the new zoning designed in accordance with the Yellowstone County and City of Billings 
2008 Growth Policy?
The proposed zoning does comply with the following goals of the Yellowstone County 
Growth Policy and area plans:

∑ Prohibit high intensity commercial development in residential areas. Provide
less intensive commercial development on arterial intersections within residential 
neighborhoods.
This zone change would only allow low density residential in an area of the 
county that has already seen low density housing developments. 

∑ Predictable land use decision that are consistent with neighborhood character and 
preferred land use patterns identified in neighborhood plans. (Land Use Element, 
page 6). 
This zone change would allow for low density uses adjacent to existing low-
density uses and neighborhoods. This is consistent with the neighborhood 
character. 

∑ Goal: New developments that are sensitive to and compatible with the character 
of adjacent development. (Land Use Element Goal, page 6). 
This property is adjacent to existing low density residential uses. This is 
compatible with the adjacent development.   

2. Is the new zoning designed to secure from fire and other danger? 
The subject property is currently served by the Billings Urban Fire Service Area 
(BUFSA). The nearest fire station is located at 605 South 24th Street, approximately 5.7
miles north and west of the subject property. The majority of the property currently does 
not pay a BUFSA assessment since there are minimal structures on the properties to 
assess. If the property is improved with a subdivision and construction of homes, then 
assessment will go in to effect.

3. Will the new zoning facilitate the provision of transportation, water, sewerage, schools, 
parks and other public requirements? 
Transportation: The new zoning will increase traffic on Neibauer Road. The proposed 
use, residential development, may require a traffic study to be done, however if a recent 
study was completed with Mackenzie Meadows final plat, it may not be required.

Water and Sewerage: The property would have to be served by either individual septic 
systems or common septic systems.  Any system would have to be reviewed and 
approved by Montana Department of Environmental Quality (MDEQ).  These parcels are 
outside the city limits and any wastewater disposal system will need to be approved by 
Environmental Health prior to any development. Water will be supplied by wells and/or 
cistern. 

Schools and Parks: The proposed zoning would impact three schools as it develops, 
Canyon Creek Elementary, Canyon Creek Middle School and West High School. 



Fire and Police: The subject property is serviced by the Billings Fire Department and the 
Yellowstone County Sheriff’s Department.  Fire protection will be evaluated at the time 
of a development plan. 

4. Will the new zoning promote health and general welfare?
The new zoning will allow development of property that is adjacent to residential and 
agricultural property in all directions. The current zoning, A-1, allows low density single 
family dwellings, (1 per 10 acres) and agricultural uses. The proposed Residential 15,000
zoning will allow the owner to develop the property in a similar fashion as what is to the 
east and south. This will promote the health and general welfare of the area by 
developing in a similar manner as what is in the area.

5. Will the new zoning provide adequate light and air?
The proposed zoning would require minimum setbacks, maximum building heights and 
maximum lot coverage.  These requirements should allow adequate light and air to reach 
the subject property and adjacent properties.

6. Will the new zoning effect motorized and non-motorized transportation?
The proposed zoning itself will not generate more traffic on adjacent streets. Future 
development will add to both motorized and non-motorized activity on the area street 
system. There are no pedestrian facilities currently on the area streets, but there are 
unmarked trails throughout the adjacent private property. There are plans for park land 
and some park connectivity in the subdivision that will help with pedestrian access and 
circulation.

7. Will the new zoning be compatible with urban growth in the vicinity?
The proposed zoning is compatible with adjacent rural residential development. The 
current zoning and existing residential and agricultural development is consistent with the 
area and so would the proposed zoning should the zone change be granted. 

8. Does the new zoning consider the character of the district and the suitability of the 
property for particular uses? 
The subject property is in an area that has low density residential development and 
agricultural uses. The property is suitable for R-150 uses directly adjacent to these 
residential and agricultural uses. There is a R-150 to the north east and north west, and A-
1 and A-S zoning to the south and east, and directly west is outside of the zoning area.
The character of the area will change with more density with the proposed residential 
uses which follow the goals and policies of the 2008 Growth Policy for Yellowstone 
County.  

9. Will the new zoning conserve the value of buildings?
The new zoning will allow the development of new residential uses adjacent to 
agricultural and residential uses. The new residential uses will result in market values for 
adjacent residential properties to remain stable or possibly increasing with new interest in 
living in the area. 

10. Will the new zoning encourage the most appropriate use of land in Yellowstone County?
The property is suitable for the proposed residential development.  This area of West 



Billings has been zoned agricultural and residential since 1973. This is the most 
appropriate use of land in this area of the County and will encourage similar residential 
development to what is already in this part of the County.  

11. Will the new zoning be as compatible as possible with adjacent zoning in the City of 
Billings? 
The proposed zoning is very compatible adjacent to the City of Billings.



   

County Zoning Commission
Meeting Date: 08/13/2018  

SUBJECT: County Zone Change 690 - Grand & 50th St West

THROUGH: Nicole Cromwell  PRESENTED BY: Nicole Cromwell

Information
REQUEST
County Zone Change 690 – Grand and 50th St West – A-1 to NC & R-70 – A zone change request from
Agriculture Open-Space (A-1) to Neighborhood Commercial (NC) for the northern 300 feet (~6.02 acres) and
Residential 7,000 (R-70) for the southern 574 feet (~11.53 acres) of C/S 2990, Parcel 1B, a 17.77 acre parcel of
land, generally located on the south side of Grand Avenue between 48th St W and 52nd St W. A pre-application
neighborhood meeting was held on June 13, 2018, at the Grace Montessori School at 4809 Grand Avenue.
Presented by Nicole Cromwell, Zoning Coordinator.

RECOMMENDATION
Planning staff is recommending approval and adoption of the findings of the 11 review criteria for Zone Change
690.

APPLICATION DATA
OWNER: Larry, Gerald, Kenneth & Jack Kramer and Carolyn Gerondale  
AGENT: Performance Engineering, Scott Aspenlieder, P.E.  
LEGAL DESCRIPTION: C/S 2990, Parcel 1B  
ADDRESS: None assigned  
CURRENT ZONING: A-1  
EXISTING LAND USE: Agricultural field  
PROPOSED USE: Neighborhood services and residential dwellings  
SIZE OF PARCEL: 17.77 acres  

CONCURRENT APPLICATIONS
None

APPLICABLE ZONING HISTORY
SUBJECT
PROPERTY Zone Change DATE FOR APPROVED (Y/N) ADDITIONAL

DATA
Grand Ave & 50th
St West  

Original Zoning
1973 Nov 3, 1973   NA  

Same County ZC 688 Feb 5, 2018 from A-1 to PD-NC
& PD-RMF-R

Withdrawn April
2018

underlying zoning
of NC & RMF-R

Same County ZC 677 Sept 6, 2016
from A-1 to
PD-CC, PD-NC
and PD-RMF-R

Withdrawn Sept 12,
2016  

SURROUNDING
PROPERTY Zone Change DATE FOR APPROVED

(Y/N)
ADDITIONAL
DATA

Bishop Fox Sub
Grand & 54th St W City ZC 756 May 9, 2005 A-1 to CC, Public,

R-96 & R-70 Yes New FS #7



Grand Peaks Sub
52nd St W & Grand City ZC 794 May 14, 2007 A-1 to R-96, R-70,

R-50 & RMF-R Yes New subdivision

Cottonwood Grove City ZC 734 July 12, 2004 A-1 to R-70 Yes New subdivision
MK Subdivision
54th St W & Grand City ZC 798 Mar 12, 2007 A-1 to NC & CC Yes  

MK Subdivision City ZC 925 Nov 14, 2014 NC to CC Yes The Den
Mont Vista Sub
54th St W &
Rimrock

City ZC 837 June 3, 2008 A-1 to PD Yes  

Mont Vista Sub
54th St W &
Rimrock

City ZC 851 Nov 24, 2008
July 13, 2009

PD to PD-CC,
RMF-R, RMF,
R-60, R-70, R-70-R
& Public

Withdrawn
Resubmitted
and approved w/o
the CC at the corner

 

Daybreak Sub
56th St W & Grand City ZC 920 June 9, 2014 A-1 to R-60 Yes New subdivision

Trail West Sub
58th St W & Grand City ZC 847 Oct 14, 2008 A-1 to R-60-R &

R-96 Yes New subdivision

Foxtail Sub
58th St W & Grand City ZC 774 April 10, 2006 R-96 to R-70 Yes New subdivision

 

SURROUNDING LAND USE & ZONING
NORTH: Zoning: A-1

Land Use: Agricultural land
SOUTH: Zoning: A-1

Land Use: Agricultural land
EAST: Zoning: A-1

Land Use: Agricultural land
WEST: Zoning: A-1

Land Use: Agricultural land

BACKGROUND
This is a zone change application to change from A-1, agricultural zoning, to Neighborhood Commerical (NC) and
Residential 7,000 (R-70) for a 17.77 acre parcel of land on the south side of Grand Avenue between 48th Street
West and 52nd Street West. The intent is to annex the property to the City at some time in the future to provide
necessary services for this new subdivision. 

This is the 3rd zone change submitted for this parcel of land. The first zone change was submitted in September
2016 for a Planned Development (PD) zoning with Community Commercial (CC), NC and Residential
Multi-family-Restricted (RMF-R) as underlying zoning districts. This application was withdrawn before any public
hearings were scheduled. The second zone change application was submitted in January 2018 also for a PD but this
time with underlying zoning of NC and RMF-R. The zone change was withdrawn at the Zoning Commission
hearing on April 9.

This zone change is for two standard zoning districts of NC and R-70. The R-70 zoning only allows single family
or 2-family dwellings. Two family dwellings require a minimum lot area of 9,600 square feet. The NC zoning
allows a wide range of neighborhood services, smaller retail establishments, medical and dental offices,
professional offices, schools, day care facilities and similar commercial uses oriented to provide service to local
residents. The NC zoning district generally does not allow more intense commercial uses such as retail over 10,000
square feet, vehicle sales or services, liquor licenses for on-premise service, or personal storage warehousing. The
NC zone does allow for mixing of residential and commercial uses on the same lot or within the same building.

This parcel will have a controlled access to Grand Avenue. Grand Avenue is a principal arterial street with a posted
speed limit of 50 miles per hour. Existing traffic on Grand is about 11,000 vehicle trips per day. The latest traffic
count number available for 54th St W is in 2013 when about 2,300 vehicle trips were counted. It is likely a much
higher trip count now due to the addition of new homes in Mont Vista, the completion of new phases in the Grand
Peaks neighborhood and the opening of the new LDS stake house. Ben Steele Middle School also has been added to
the neighborhood and draws new traffic from the east along Grand Avenue. In addition, there is the Grace
Montessori School at 4809 Grand and the Billings Christian School at 4519 Grand Avenue.



The Planning Division completed a West End Multi Modal Planning Study in 2016. This study identified major
intersections in Billings West End that currently need or are predicted to need safety improvements in a 20-year
planning horizon. This study identified the intersections of Grand and 48th St West and Grand and 56th St West for
traffic signal installation or round-a-bouts. In addition, the study found the Grand Avenue corridor from Shiloh
Road to 52nd Street West is in need of reconstruction to a minimum 3-lane arterial street section. Another corridor
section of Grand Avenue from Wilderness Dr to 62nd St West is also in need of reconstruction to a 3-lane street
section. These were all near term traffic improvement recommendations. If the zoning is approved and the project
constructed, participation in these traffic improvement projects will be required. It is likely the City Engineer
Division will require a cash contribution to be held in escrow for future construction.

The West Billings Neighborhood Plan (2001) and the 2008 County Growth Policy goals are intended to guide and
inform land use decisions in this part of the community. The West Billings Neighborhood Plan envisioned
commercial "nodes" at major arterial intersections with higher density housing choices and professional offices
along arterial streets between intersections. In 2001, 56th St West and Grand Avenue was intended to be a full
4-way arterial intersection. Due to development further east, the planned commercial node was not fully realized at
56th St West and was shifted east to the intersection of 54th St West and Grand Avenue. The subject property is
just beyond the desired maximum distance from this intersection (1,500 feet) but can support a NC zoning district.
As noted above, the NC zone allows mixing residential and commercial uses so it meets the intent of the 2001
West  Billings Neighborhood Plan.

The 2008 County Growth Policy supports land use decisions consistent with neighborhood character and preferred
land use patterns identified in the Growth Policy. The County Growth Policy also supports new developments that
are sensitive to and compatible with the character of adjacent development. The NC zoning along the arterial street
frontage is predictable given its proximity to the 54th St West intersection and the growing demand for
neighborhood services. The subject property is surrounded on 3 sides by property owned in common by the
applicant. This urban neighborhood development may experience some conflict with the existing or future
agricultural uses on these adjacent parcels. This is not an uncommon condition in the growth areas of Billings West
End. It is likely these surrounding parcels will eventually be annexed and developed as new urban neighborhoods.
Property to the north across Grand Avenue is also zoned A-1 and is in active agricultural use. The placement of any
access road into this new development will need to be done in consultation with the owners to the north. This drive
approach location will be determined at the time of subdivision.

The Planning staff is recommending approval based on the proposed findings of the 11 review criteria for this zone
change. The proposed zoning is in conformance with the goals of the West Billings Neighborhood Plan and with the
2008 County Growth Policy. Both plans encourage compatible uses and zoning for neighborhood services in
proximity to major arterial intersections. The proposed zoning to allow only single family or 2-family dwellings on
the southern 11.5 acres of the property is compatible with the nearby urban neighborhoods and zoning districts. 

RECOMMENDATION
Planning staff recommends approval and adoption of the findings of the 11 criteria for Zone Change 690.

Attachments
Zoning Map and Site Photos 
Application 
Propposed findings of the Review Criteria 
Letters of Comment 



Zoning Map and Site Photos – Zone Change 690 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Subject Property  

Existing Zoning = A-1 

Proposed Zoning = NC (6.02 acres) R-70 (11.53 acres) 

R-70 
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Public  
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NC 
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Limits of Annexation Area 



 

Subject Property   



 
Subject property from Grand Avenue 

 
View south and east across subject property  

 

 

 



 
View south and west across subject property 

 
 View west along Grand Avenue 

 

 

 



 
View north and west across Grand Avenue 

 
View north and east across Grand Avenue 



Application and pre-app meeting – Zone Change 690 

 



 
 



 
 

 

 

 

 

 

 



 

 PROPOSED ZONING COMMISSION DETERMINATIONS – Zone Change 690 
The Yellowstone County Zoning Commission, prior to any recommendation, shall consider the 

following: 

 

1. Is the new zoning designed in accordance with the Yellowstone County 2008 Growth 

Policy? 

The proposed zoning does comply in part with the following goals of the Yellowstone 

County 2008 Growth Policy and area plans: 

 

 Goal: Predictable land use decision that are consistent with neighborhood 

character and preferred land use patterns identified in the growth policy. (Land 

Use Element, page 6).  

This zone change would allow for an overall zoning plan that is somewhat 

consistent and should remain consistent with growing West Billings 

neighborhoods. The existing A-1 zoning district is intended to preserve 

agricultural land uses and allow low density residential land uses. The areas 

surrounding this property are still in agricultural zones and use. But county low 

density subdivisions exist to the south and east. To the north and west are 

developing urban residential subdivisions. Neighborhood service businesses are 

lacking west of Shiloh Road. The subject property has been in active agricultural 

land use since irrigation water was provided in the early 1900s. The established 

pattern in this area is for new urban growth in areas designated for annexation.  

 

In 2001, and then again in 2006, the City and County engaged in area planning 

for Billings West End. Both plans, the West Billings Neighborhood Plan and the 

Northwest Shiloh Area Plan, emphasize the need to contain intense commercial 

development around existing and proposed arterial street intersections or 

"nodes". The 2001 West Billings Plan preferred a maximum distance of 1,500 feet 

from an arterial intersection for commercial uses. The proposed zone change is 

slightly beyond this preferred maximum distance but the proposed zoning of NC 

does not allow “intense” commercial uses such as retail uses over 10,000 square 

feet. Additional neighborhood services from this zone change could include 

restaurants, specialty shops, medical & dental offices, day care, schools and 

assisted living. The proposed R-70 zoning for the southern 11.5 acres is a 

compatible zone for 1 and 2-family dwellings.  

 

 Goal: New developments that sensitive to and compatible with the character of 

adjacent development. (Land Use Element Goal, page 6).  

This property is surrounding by adjoining agricultural land owned in common by 

the applicant. This area of West Billings has seen a lot of urban conversion of 

agricultural land to neighborhoods, schools and places of worship over the past 

15 years. In 2001, the Ironwood Subdivision off Molt Road was the opening of 

new Billings West End development beyond Shiloh Road. In the intervening years, 

the number and size of new city neighborhoods west of Shiloh Road has grown 

steadily. These new urban neighborhoods include Falcon Ridge, Copper Ridge 



 

(now out beyond 70th St West), Augusta Ranch, Foxtail, Trails West, Daybreak, 

Cottonwood Grove, Mont Vista, Vintage Estates, Grand Peaks, Legends West, 

Silver Creek, River Rock Estates, and Twin Pines. The proposed zoning may have 

some conflict with the continuing agriculture uses of the adjacent property but 

should be compatible in the long term as West Billings continues to grow as an 

urban area of the city.  

 

2. Is the new zoning designed to secure from fire and other danger?  

The subject property is currently served by the Billings Urban Fire Service Area 

(BUFSA). The service charges are based on the square footage on buildings on the 

property plus a base fee. The property currently only pays the base fee since there are no 

structures. The intent is to annex and develop the property within the city. The nearest 

fire station is located on 54th St West, Fire Station #7 about ½-mile north and west of the 

subject property. The existing and proposed zoning requires building separations, 

setbacks, and height limits that should provide security from fire or other public safety 

emergencies.  

 

3. Will the new zoning facilitate the provision of transportation, water, sewerage, schools, 

parks and other public requirements?  

Transportation: Any new development will increase traffic on the adjacent city and 

county roads. It is not known at this point the level of increase. The West End Multi-

Modal Transportation Study completed in 2016 indicated there 2 intersections and 2 

corridors near the subject property in need of improvements in the next 5 to 10 years. The 

intersections – 48th St West and 56th St West – on Grand Avenue will need traffic signals 

or round-a-bouts. The 2 corridors – from Shiloh Road to 52nd St West and from 

Wilderness Drive to 62nd St West – need reconstruction to a 3-lane road section to bring 

Grand Avenue to a reasonable arterial street section. Street improvements at this level 

require not only the participation of adjacent land owners and developers, but city 

financing from the arterial street construction fund and bonding. The further challenge 

along Grand Avenue is the checkerboard nature of governing responsibility between the 

city and county.   

 

Water and Sewerage: The subject property is served by irrigation water. No on-site waste 

water system is required since there are no occupied buildings. Riverstone Health and the 

Montana DEQ will determine what new water or wastewater facilities may be required 

for new developments in the county. If the property is annexed, the city has water and 

waste water capacity and systems in place to serve this development.   

 

Schools and Parks: The proposed zoning may have an impact on area schools when the 

urban residential neighborhood develops. Capacity of elementary schools and middle 

schools may be a short term concern as current class sizes are increasing.  

 

Fire and Police: The subject property is serviced by BUFSA and the Yellowstone 

County Sheriff’s Department.  If the property is annexed and developed in the city, the 

police and fire department can serve this area. 



 

4. Will the new zoning promote health and general welfare? 

The new zoning will allow development of property that is adjacent to existing 

agricultural uses. New development tends to increase property value for adjacent 

property. The expansion of a new city neighborhood in this area will increase the 

likelihood of city service improvements in the area. New neighborhood commercial 

development will reduce the travel needed to get everyday necessities or services. 

Residents in the area now must travel many miles to buy groceries, go to work or get 

children to activities. This should promote the health and general welfare of the area.  

 

5. Will the new zoning provide adequate light and air? 

The proposed zoning would require minimum setbacks, maximum building heights and 

maximum lot coverage.  These requirements should allow adequate light and air to reach 

the subject property and adjacent properties. 

 

6. Will the new zoning effect motorized and non-motorized transportation? 

The proposed zoning itself will not generate more traffic on any of the adjacent city or 

county roads. Development of the property for a new neighborhood services center and 

for new dwellings will increase traffic on Grand Avenue and the adjacent street network. 

Any new development will “trigger” a traffic analysis before any new construction and 

will be based on the actual uses. For example, single family and 2-family dwellings 

typically generate between 10 and 13 vehicle trips per day per dwelling unit. This 

includes not just the resident’s travel, but deliveries and service provider trips for these 

dwellings. The “trigger” for any new development is 500 or more new trips per day. A 

50-home subdivision requires a traffic study to assess it impact on the surrounding street 

network and helps determine the best location or locations for access to the 

neighborhood.    

 

7. Will the new zoning be compatible with urban growth in the vicinity? 

 The proposed zoning is compatible with the adjacent urban zoning and developments. 

The proposed zoning is compatible with the urban zoning to the north and west, and 

should be compatible with urban development.  

 

8. Does the new zoning consider the character of the district and the suitability of the 

property for particular uses?  

The subject property is in an area that has a mixture of rural and agricultural land uses 

and new urban neighborhoods. It is expected that agricultural uses will continue on for 

the immediately adjacent parcels for some time but will eventually be converted to urban 

developments. The property is suitable for the particular uses allowed within the 

proposed NC and R-70 zoning districts.  

 

9. Will the new zoning conserve the value of buildings?  

 There are no existing buildings on the property. 

 

10. Will the new zoning encourage the most appropriate use of land in Yellowstone County? 

The property is suitable for the uses allowed in the proposed NC and R-70 zones. The 



 

property has direct access to an arterial street between 2 major intersections. This is in an 

area the city has designated for petitioned annexations within the next 5 to 10 years.  

 

11. Will the new zoning be as compatible as possible with adjacent zoning in the City of 

Billings? 

 The property is not directly adjacent to any City zoning districts. To the north and west 

are a variety of urban zoning districts including NC and R-70. These zoning districts are 

compatible.  



County ZC 690 – Letters of Comment 
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