
           

AGENDA
March 13, 2018   MEETING  TIME: 6:00 p.m.

1st Floor Large Conference Room, Miller Building
2825 3rd Avenue North, Billings, Montana  59101

             
1. CALL TO ORDER - Planning Board President:  Welcome and Introduction of new and

returning Board Members.
 
2. APPROVAL OF AGENDA* - including any additions or deletions to agenda. The agenda for

a regular meeting will be closed at 5:00 p.m. three (3) working days prior to the date of the
meeting. 

 
3.   MOTION. MEETING MINUTES: February 27, 2018
 

Attachments
PlnBMinutes_2018_02_27_DRAFT

 
4. PUBLIC COMMENT PERIOD – As required (3 minute maximum per person).  Any member

of the public may be heard on any subject that is not on the agenda.  The Planning Board will
not take any action on these items at this time, but could choose to add an item to the next
meeting’s agenda for discussion.
4a) Comments on items not on agenda and requests to add items to future agendas
4b)  Comments on items on the non-public hearing agenda items

 
5. DISCLOSURE OF CONFLICT OF INTEREST:
 
6. DISCLOSURE OF EX PARTE COMMUNICATION:  Ex Parte Communication Binder is

available at the Sign-In and Agenda station.
 
7. OLD BUSINESS:  There is no Old Business.
 
8. NEW BUSINESS: (Agenda items new to this meeting).
 

a.   Plat Review/Discussion.  Silver Creek Estates, 2nd Filing.  City Major Subdivision.  Dave
Green, Planner II, presenting.



 
Attachments
Findings of Fact
Proposed Plat
Draft SIA

 
9. OTHER BUSINESS:
 

a. (Standing Item)  Long Range Strategic Issues and an overview of future City and County
issues and projects. Staff and Planning Board.

 
10. ADJOURNMENT
 

FUTURE AGENDA ITEMS FOR TUESDAY,  MARCH 27, 2018
 

a. Public Hearing.  Motion/Recommendation to City Council.  Silver Creek Estates
Subdivision, 2nd Filing.  City major subdivision.   Dave Green, Planner II, presenting.

 
b. Staff Presentation.  Board discussion.  City and County Subdivision Review Process and

Procedures.   Planning Staff.
 

 



   

Planning Board Meeting I (2nd Tuesday)   3.           
Meeting Date: 03/13/2018  

Information
Subject
MOTION. MEETING MINUTES: February 27, 2018

Attachments
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Board Attendance Roster: Please note:  “E” stands for excused absence, “A” stands for un-excused absence, “1” stands for present. 
BYLAWS, YELLOWSTONE COUNTY BOARD OF PLANNING, (Amended.  May 25, 2004)  
Section 4. Absences and Removal   A. Each member shall inform the Planning Director at least one day before the meeting of 
his/her inability to attend a Board or Committee meeting.  Such an absence shall be considered an excused absence.  If any Board 
member accrues three (3) or more consecutive unexcused absences from regular meetings, notice of which has been given at his/her 
usual place of work or residence, or by announcement at a meeting attended by him/her, the President may call such absences to the 
attention of the Board which may then recommend to the appointing authority that such member be asked to resign and that another 
person be appointed to serve out the unexpired term.   Schedule: (** denotes a Wednesday meeting) 
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FEBRUARY 27, 2018 

Draft-To be approved by a motion on March 13, 2018 

1. Call the Meeting to Order  

In the absence of President Tunnicliff, Vice President Woody Woods called the meeting to order 
at 6:00 p.m. on Tuesday, February 27, 2018, in the Miller Building 1st  Floor Conference Room, 
2825 3rd Avenue North, Billings, Montana.  
 
Introduction of Planning Board Members and Planning Department Staff 
Vice President Woods called for introductions of the members of the Planning Board and staff.  
He introduced and welcomed Yellowstone County Conservation District representative, Jerry 
Williams.   

Attending Planning staff members:  Monica Plecker, Planning Division Manager; Dave Green, 
Planner II; Tammy Deines, Planning Clerk 

Others in Attendance: Craig Dalton, Performance Engineering. 

Approval of the February 27, 2018 Agenda  
Motion:  Board member Goodridge made a motion and it was seconded by Board member 
Cook  to approve the February 27, 2018 meeting agenda as submitted.  The agenda was 
approved with a unanimous voice vote. 

Approval of Minutes: February13, 2018.   

Motion  
Board member Goodridge made a motion and Board member Boucher seconded the 
motion to approve the February 13, 2018 meeting minutes as submitted.  The motion 
carried with a unanimous voice vote. 

3. Public Comment: President Tunnicliff asked if there was anyone wishing to speak during the 
public comment portion of the meeting.  He stated any member of the public may be heard on 
any subject that is not on the agenda; the Planning Board will not take any action on these items 
at this time, but could choose to add an item to the next meeting agenda for discussion.   There 
were no public comments. 

5-6. Disclosure of Outside (Ex Parte) Communication– Board Members and Planning Staff.  
The Ex Parte Communication Binder is available at the Sign-In and Agenda station.  There were 
no Conflicts of Interest and no Ex Parte Communications reported by the Board. 
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7.  OLD BUSINESS:  

7a.  Public Hearing Motion/Recommendation to City Council.  Lake Hills 
Subdivision, 36th Filing.  Dave Green, Planner II, presenting.     

INTRODUCTION 

On January 2, 2018, Performance Engineering and Consulting for Ron S. Hill Living 
Trust, Sheila Siemion, applied for preliminary major plat approval for Lake Hills 
Subdivision, 36th Filing. The proposed subdivision re-plats 19 lots originally platted in 
the Lake Hills Subdivision, 15th and 16th Filings, into 28 lots. The subject property is 
located on both sides of Gleneagles Boulevard, south of Cherry Hills Road and includes 
part of Lake Hills Drive, northwest of the Lake Hills Golf Course in the Heights. The 
property is zoned Residential-9600 (R-96) and single family homes are proposed. The 
Yellowstone County Board of Planning will review the plat at this meeting and conduct a 
public hearing on February 27, 2018. 

RECOMMENDATION 

Staff recommends that the Planning Board recommend conditional approval of the 
preliminary plat of Lake Hill Subdivision, 36th Filing to the City Council, and adopt the 
Findings of Fact as presented in the staff report. 

PROPOSED CONDITIONS OF APPROVAL 

Planning staff recommends the following conditions of approval: 

1. To provide for the installation of private utilities, prior to final plat approval the 
applicant will coordinate with private utility providers for any needed easements and 
show them on the final plat as requested by the private utility companies. 

2. To minimize impacts on local services, centralized mail delivery site(s) shall be 
coordinated and identified prior to final plat approval. A letter from USPS shall be 
provided for verification. 

3. Minor changes may be made in the SIA and final documents, as requested by the 
Planning, Legal or Public Works Departments to clarify the documents and bring them 
into the standard acceptable format. 

4. The final plat shall comply with all requirements of the City of Billings Subdivision 
Regulations, rules, regulations, policies, and resolutions of the City of Billings, and the 
laws and Administrative Rules of the State of Montana. 

Discussion 
President Tunnicliff called for discussion and questions from the members of the Board. 
There was none.   
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Public Hearing 

President Tunnicliff opened the public hearing and asked if there is anyone wishing to 
speak in favor or against Lake Hills Subdivision, 36th Filing.  There was none. 

President Tunnicliff asked the applicant’s representative, Craig Dalton, Performance 
Engineering if he had further comment, and he had no further comments.   

President Tunnicliff closed the Public Hearing and called for a motion. 

Motion  
Board member Goodridge made a motion and it was seconded by Board member 
Cook r that the Planning Board recommend conditional approval of the preliminary 
plat of Lake Hill Subdivision, 36th Filing to the City Council, and adopt the 
Findings of Fact as presented in the staff report.  The motion carried with a 
unanimous voice vote.   

8.  NEW BUSINESS:   There is no new business.   

OTHER BUSINESS/ANNOUNCEMENTS 

a. Standing Item.  Long Range Strategic Issues and an overview of future City 
and County issues and projects. There were no items. 

b. “Project ReCode”:  Division Manager Plecker gave an update and said the 
working groups met this month.  Staff is in the process of interviewing the 
consultants through the RFP process. 

ADJOURNMENT:  6:10 p.m. 

DRAFT-To be approved by a motion on March 2018 



   

Planning Board Meeting I (2nd Tuesday)   8. a.           
Meeting Date: 03/13/2018  

Information
INTRODUCTION
On February 1, 2018, KLJ Engineering for Boyer Land, LLC, applied for preliminary major plat approval
for Silver Creek Estates Subdivision, 2nd Filing. The proposed subdivision would create 68 lots from a
single lot. The subject property is generally located on the east side of 50th Street West and south of
Rimrock Road.  The property is zoned Residential 7000, (R-70), and Residential 6000 (R-60).  The land
is farmland at this time. The Yellowstone County Board of Planning will review the plat at this meeting
and conduct a public hearing on March 27, 2018.
 

RECOMMENDATION
Staff recommends that the Planning Board recommend conditional approval of the preliminary plat of
Silver Creek Estates Subdivision, 2nd Filing to the City Council, and adopt the Findings of Fact as
presented in the staff report. 

PROPOSED CONDITIONS OF APPROVAL
Planning staff recommends the following conditions of approval:
 
1. To minimize the effects on local services and ensure public safety, prior to final plat approval and prior
to installation of any infrastructure the applicant will provide the City of Billings Engineering Division
with installation and maintenance plans for the water, sewer and stormwater systems for review and
approval.   
2. To provide for the installation of private utilities, prior to final plat approval the applicant will
coordinate with private utility providers for any needed easements and show them on the final plat as
requested by the private utility companies. 
3. To provide for proper addressing, prior to final plat approval the applicant will provide street names for
the two streets running north and south between Silver Creek Trail and Blue Mountain Trail on the
proposed plat. 
4. To ensure public health and safety and provide for the maintenance and continued use of the High
Ditch by the City of Billings for drainage purposes, prior to final plat approval a ditch easement
agreement between Boyer Land LLC and High Ditch Company (District) shall name the City of Billings
as a third party.  The easement agreement shall: 

State the District grants the City first right of refusal to accept transfer of ownership of the
District’s facilities and title, if applicable.
Include language pertaining to the property owners within the subdivision to continue to meet the
Subdivision Improvements Agreement pertaining to the ditch.
Allow the City to utilize the easement for the public good and not restrict it to stormwater collection



and discharge.
Include easement boundaries as approved by the District.  The easement document must be either
written or reviewed by an attorney familiar with property law and transfers.    

5. To ensure understanding of the use of the High Ditch easement, prior to final plat approval the
applicant in the SIA under the heading VIII. Irrigation shall outline the requirements of the easement
document for the High Ditch and how it is used and the City of Billings involvement with the ditch. 
6. To minimize impacts on local services, prior to final plat approval centralized mail delivery site(s) shall
be coordinated and identified and a letter from USPS shall be provided for verification. 
7. Minor changes may be made in the SIA and final documents, as requested by the Planning, Legal or
Public Works Departments to clarify the documents and bring them into the standard acceptable format. 
8. The final plat shall comply with all requirements of the City of Billings Subdivision Regulations, rules,
regulations, policies, and resolutions of the City of Billings, and the laws and Administrative Rules of the
State of Montana.
 

VARIANCES REQUESTED
No variance has been requested.

PROCEDURAL HISTORY
A pre-application meeting was held on October 26, 2017 to discuss the proposal.
The preliminary plat application was submitted to the Planning Division on February 1, 2018.
A departmental review meeting was conducted on February 15, 2018.
The preliminary plat was resubmitted with revisions based on department reviews on February 22,
2018.
The Planning Board will review the plat on March 13, 2018.
The Planning Board will conduct a public hearing on March 27, 2018, and forward a
recommendation to the City Council.
The City Council will consider the preliminary plat on April 23, 2018.
The 60 working-day preliminary plat review period ends April 27, 2018.

PLAT INFORMATION
General location:                                East side of 50th Street West and south of Rimrock Road
 
Legal Description:                              Lot 1, Block 3A, Silver Creek Estates, Amended
 
Subdivider/Owner:                             Boyer Land, LLC
 
Engineer and Surveyor:                      KLJ Engineering
 
Existing Zoning:                                 R-70 and R-60
 
Existing land use:                                Vacant Land
 
Proposed land use:                              Residential
 
Gross and Net area:                             27.4 acres / 23.0 acres
 
Proposed number of lots:                    68
 



 
Lot size:                                           Max:    110,000 square feet
                                                       Min.:    11,000 square feet
 
Parkland requirements:                      Parkland dedication was previously met.
 

Attachments
Findings of Fact 
Proposed Plat 
Draft SIA 
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FINDINGS OF FACT
The Planning staff has prepared the Findings of Fact for the preliminary plat of Silver 
Creek Estates Subdivision, 2nd Filing.  These findings are based on the preliminary plat 
application and supplemental documents and address the review criteria required by the 
Montana Subdivision and Platting Act (76-3-608, MCA) and the Billings Subdivision 
Regulations (Section 23-303(H), BMCC).

A.  What are the effects on agriculture, local services, the natural environment, 
wildlife, wildlife habitat, and public health, safety and welfare? [MCA 76-3-
608(3)(a) and BMCC 23-302.H.2.]

1.  Effect on agriculture and agricultural water user facilities
The subject property is used for agriculture and the High Ditch runs along the southern 
boundary. There is another ditch just above the northern boundary of the subdivision, 
called the Cove Ditch. The proposed subdivision will not have an impact on existing 
agricultural areas because it was previously platted and this proposed subdivision will re-
plat the land. There is no anticipated negative effect on agricultural irrigation facilities or 
agriculture from this proposal.  

2.  Effect on local services
a. Utilities – Water service will be provided by the City of Billings.  There are 

existing water lines located in Silver Creek Trail, east of the proposed 
subdivision.  There is another existing water main in Gold Creek Trail near the 
north east corner of the proposed subdivision. New water services shall be
installed in the streets and there will be a stub into each proposed lot for future 
homes to connect into the water line. Proposed water mainline installation will be 
reviewed and approved by City of Billings Engineering prior to installation 
(Condition #1).

Sanitary sewer service will be provided by connecting to an existing sewer main 
located in Silver Creek Trail, east of the proposed subdivision.  There is another 
existing sewer main in Gold Creek Trail near the north east corner of the proposed 
subdivision. There is also one in 50th Street West located near the south east
corner of the proposed subdivision. New sewer services shall be installed in the 
streets and there will be a stub into each proposed lot for future homes to connect 
into the sewer line. Proposed sewer mainline installation will be reviewed and 
approved by City of Billings Engineering prior to installation (Condition #1).

MDU will provide gas services, and Northwestern Energy will provide electric 
services to the subdivision. Both utilities are asking for easements along the front 
property line.  Easements shall be shown on the face of the final plat that are 
acceptable to these utility providers (Condition #2).

b. Storm water – The applicant is proposing to collect storm water and direct it with 
the use of streets, gutters and storm drains to get it to detention facilities within 
the subdivision.  The proposed systems will be required to be outlined in a 
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Stormwater Management report submitted to the City of Billings Engineering 
Department for review and approval. The detention ponds proposed in the 
subdivision shall be maintained by the Home Owner Association (HOA).  There 
will be an Operation and Maintenance manual prepared by the applicants’ agent 
that will be reviewed and approved by the City of Billings Engineering 
Department. The applicant will provide an easement over the entire drainage 
system with the City of Billings as the benefitted party.  Should the HOA fail to 
maintain the drainage system the city would have the right to repair the system 
and create an SID in the subdivision to cover the cost of the repair (Condition 
#1). This is referred to in the SIA under V. Storm Drainage. All drainage 
improvements shall satisfy the criteria set forth by the City of Billings Stormwater 
Management Manual and will be subject to review and approval by the 
Engineering Department.

c. Solid waste – The City of Billings will provide solid waste collection and 
disposal.  The City’s landfill has adequate capacity for this waste.

d. Streets – The proposed subdivision will have access from Gold Creek Trail and 
Silver Creek Trail from the original filing of Silver Creek Estates Subdivision. 
Blue Mountain Trail and two other new streets yet to be named shall provide 
access to all lots within the proposed subdivision (Condition #3). Gold Creek 
Trail will connect to 50th Street West.  This filing will connect to the original 
filing which provides access on Elk Ridge Trial and Silver Creek Trail out to 46th

Street West. All new streets will be within a 56-foot-wide right-of-way built to a 
34-foot width from back of curb to back of curb.  The applicant is responsible for 
a portion of the construction of 50th Street West and will work with City of 
Billings Engineering to build their required portion from Gold Creek Trail to the 
north boundary of the Silver Creek Estates Subdivision.  The subdivision is 
required to construct boulevard sidewalks.  Sidewalks will be installed with the 
development of each lot.  The applicant will install all required sidewalks and 
ramps at the intersections of the subdivision.  The applicant will also build a 
sidewalk on the north edge of lot 27 at the time of street construction that 
connects to the future 50th Street West.

e. Emergency services – The Billings Police and Fire Departments will respond to 
emergencies within the proposed subdivision.  This property is serviced by Fire 
Station #7 which is located at 1501 54th Street West.  The subdivision is located 
within the ambulance service area of American Medical Response.  

f. Schools –School District #2 provides educational services from elementary
through high school . School District #2 Administration states that Boulder
Elementary School, Ben Steele Middle School, and West High School will serve 
the children in this subdivision.  School District #2 Administration indicated that 
Boulder Elementary is under capacity with Ben Steele Middle School and West 
High School both over maximum capacity at this time.
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g. Parks and Recreation – Parkland dedication requirements for this subdivision 
were met with the previous filing of the original Silver Creek Estates Subdivision.
The Parks Maintenance District (PMD) will be expanded to include the new lots 
within this subdivision.

h. Irrigation Ditches – This proposed subdivision has two ditches near it, one on 
the north and one on the south.  The one to the north, Cove Ditch, is not within 
this filings boundaries. The ditch to the south, High Ditch, is within this filings 
boundaries.  On the face of the plat, the applicant is showing an existing 10-foot-
wide easement for maintenance along the north edge of the High Ditch. The 
easement document number is 3749073. The applicant is providing an additional 
10 feet to that easement for a total of a 20-foot-wide maintenance easement.  A 
new easement document for the entire 20-foot easement shall be submitted with 
the final plat.  In that easement document, the applicant will show that the 
easement is for the benefit of the High Ditch Company for maintenance. An 
agreement for the use of this ditch by the City of Billings for stormwater 
management is currently in place with the High Ditch Company. The easement 
document will also include language that will provide, in the future, for the City 
of Billings to be able to continue use of the ditch for drainage purposes should the 
High Ditch determine to no longer maintain ownership of the ditch (Condition 
#4). This information shall also be addressed in the SIA (Condition #5).

i. Mail Delivery - The United States Postal Service will provide postal service to 
the subdivision and has requested central delivery site with boxes to serve the new 
houses. It is recommended as a condition of approval that the developer obtain a 
letter from the USPS approving the location of the new centralized mail box 
site(s) prior to final plat approval (Condition #6).

3.  Effect on the natural environment
The subject property has been planned for urban development since its original platting in 
August of 2015.  This land has been used for active farming in the recent past.  The 
subject property is farm land and is not a significant habitat for wildlife.  Montana Fish 
Wildlife and Parks indicates there is some antelope and deer grazing that takes place but 
not a significant amount. During development, storm water pollution prevention best 
management practices are required to be used and monitored to prevent erosion on 
exposed ground. Overall, the effect on the natural environment should be minimal.

4.  Effect on wildlife and wildlife habitat
There are no known endangered or threatened species on the property.  There is a 
paragraph in the SIA that warns future lot owners of the presence of deer and antelope in 
the area, which may cause damage to their landscaping.  This subdivision should have a 
minimal effect on wildlife and wildlife habitat.

5.  Effect on the public health, safety and welfare 
There will be no impacts to public health, safety and welfare as a result of this 
subdivision. The subdivision is located in an area with no known natural hazards.
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B.  Was an Environmental Assessment required? [MCA 76-3-616 and BMCC 23-
302.H.1.]

The proposed subdivision is exempt from the requirement for an Environmental 
Assessment pursuant to Section 76-3-616, MCA.  

C.  Does the subdivision conform to the City of Billings 2016 Growth Policy, the 
2014 Billings Urban Area Long Range Transportation Plan, and the Billings Area 
Bikeway and Trail Master Plan Update? [BMCC 23-302.H.4.]

1.  City of Billings 2016 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy:

a. Essential Investments (relating public and private expenditures to 
public values): Infill development and development near existing City 
infrastructure may be the most cost effective (p. 6). 

b. Strong Neighborhoods (livable, safe, sociable and resilient 
neighborhoods): Neighborhoods that are safe and attractive and provide 
essential services are much desired (p.8).

c. Mobility and Access (transportation choices in places where goods 
and services are accessible to all): Planning and construction of 
interconnected sidewalks and trails are important to the economy and 
livability of Billings (p. 9).

2.  2014 Billings Urban Area Long Range Transportation Plan

The proposed subdivision adheres to the goals and objectives of the 2014 Transportation 
Plan and preserves the street network and street hierarchy specified in the plan.

3.  Billings Area Bikeway and Trail Master Plan (BABTMP)
The proposed subdivision lies within the jurisdiction of the BABTMP. The nearest 
identified bike trail is along the Cove Ditch to the north of the subject property. No new 
improvements will be required with this subdivision to meet the Trail Plan 
recommendations.  

D.  Does the subdivision conform to the Montana Subdivision and Platting Act and 
to local subdivision regulations? [MCA 76-3-608(3)(b) and BMCC 23-302.H.3.a.]

The proposed subdivision satisfies the requirements of the Montana Subdivision and 
Platting Act and conforms to the design standards specified in the local subdivision 
regulations. The subdivider and the local government have complied with the 
subdivision review and approval procedures set forth in the local and state subdivision 
regulations. 
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E.  Does the proposed subdivision conform to all requirements of the zoning in 
effect? [BMCC 23-302.H.3.e.]

The subject property is located in R-70 and R-60 zoning.   All development shall comply 
with the standards set forth in Section 27-308, BMCC.  Final zoning compliance will be 
determined at the time of the building permit.

F.  Does the proposed plat provide easements for the location and installation of any 
utilities? [MCA 76-3-608(3)(c) and BMCC 23-302.H.3.b.]

Easements for utilities will be shown on the final plat as requested by all utility providers.

G.  Does the proposed plat provide legal and physical access to each parcel within 
the subdivision and notation of that access on the plat? [MCA 76-3-608(3)(d) and 
BMCC 23-302.H.3.c.]

Access to the subdivision will be from Silver Creek Trail and Golden Creek Trail through 
the original filing of Silver Creek Estates Subdivision.  The proposed plat does provide 
legal and physical access to each lot.  

CONCLUSIONS OF FINDING OF FACT
∑ The preliminary plat of Silver Creek Estates Subdivision, 2nd Filing does not create 

any adverse impacts that warrant denial of the subdivision.

∑ The proposed subdivision conforms to several goals and policies of the 2016 Growth 
Policy and does not conflict with the 2014 Transportation Map or BABTMP Plans.  

∑ The proposed subdivision complies with state and local subdivision regulations, local 
zoning, and sanitary requirements and provides legal and physical access to each lot.

∑ Any potential negative or adverse impacts will be mitigated with the proposed 
conditions of approval.

RECOMMENDATION
Staff recommends that the Planning Board recommend conditional approval of the 
preliminary plat of Silver Creek Estates Subdivision, 2nd Filing to the City Council, and 
adopt the Findings of Fact as presented in the staff report.  
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