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MEMORANDUM OF GROUND LEASE AGREEMENT

THIS MEMORANDUM OF GROUND LEASE AGREEMENT evidences that a Ground

Lease Agreement (“Agreement”) was entered into as of ,

201__, by and between City of Billings, a Montana municipal corporation (“Lessor”), and Gold
Creek Cellular of Montana Limited Partnership d/b/a Verizon Wireless (“Lessee”), for certain
real property located at 475 6™ Street West, Billings, in the County of Yellowstone, State of
Montana, within the property of Lessor which is described in Exhibit “A” attached hereto (“Legal
Description™), together with a right of access and to install and maintain utilities, for an initial
term of five (5) years commencing as provided for in the Agreement, which term is subject to
Lessee’s rights to extend the term of the Agreement as provided in the Agreement.

IN WITNESS WHEREOF, Lessor and Lessee have duly executed this Memorandum of
Ground Lease Agreement as of the day and year last below written.

LESSOR: City of Billings, a Montana municipal corporation

By:

Name:
Title:
Date:

LESSEE: Gold Creek Cellular of Montana Limited Partnership
d/b/a Verizon Wireless
By CommNet Cellular Inc., its General Partner

Name:  Steve LeVar
Title:  Director Network Ficld Engineering
Date: _,?'//J/Zﬁ/?

Exhibit A — Legal Description
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LESSOR ACKNOWLEDGMENT

STATE OF )
) ss.
COUNTY OF )
On this day of ., 201__, before me, a Notary Public in
and for the State of , personally appeared

personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person who executed this instrument, on oath stated that He/She
was authorized to execute the instrument, and acknowledged it as the

of City of Billings, a Montana
municipal corporation, to be the free and voluntary act and deed of said party for the uses and
purposes mentioned in the instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year
first above written.

NOTARY PUBLIC in and for the State of ,
residing at
My appointment expires
Print Name
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LESSEE ACKNOWLEDGMENT

STATE OF UTAH
COUNTY OF SALT LAKE

The foregoing instrument was acknowledged before me this [ 5 t4 day of

Morc i , 2014 by Steve LeVar
Director Network Field E NEINEering on behalf of Gold Creek Cellular of Montana Limited

Partnership d/b/a Verizon Wireless, By CommNet Cellular Inc., its General Partner, a Colorado
limited partners, on behalf of the partnershlp

P4

NOTARY PUBLIC

o BRANDON KISER
/ gudzg | Notary Public - State of Utah
Comm. No. 702376

__.e My Commission Expires on
L Sep 17, 2022

Notary Seal
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EXHIBIT A
LEGAL DESCRIPTION

Lots 1,2,3,4,5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 and 46, Block 10, of Yellowstone Addition, in the City
of Billings, Yellowstone County, Montana, according to the official plat thereof on file and of record in
the office of the Clerk and Recorder of said County, under Document No. 4067,
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GROUND LEASE AGREEMENT

This Agreement made this __ day of , 201, between City of
Billings, a Montana municipal corporation, with its principal offices located at 210 N. 27" Street,
Billings, Montana 59101, hereinafter designated LESSOR and Gold Creek Cellular of Montana
Limited Partnership d/b/a Verizon Wireless, with its principal offices located at One Verizon Way,
Mail Stop 4AW100, Basking Ridge, New Jersey 07920 (telephone number 866-862-4404),
hereinafter designated LESSEE. LESSOR and LESSEE are at times collectively referred to
hereinafter as the “Parties” or individually as the “Party”.

1. PREMISES. LESSOR hereby leases to LESSEE approximately three hundred
twenty-six (326) square feet of ground space for equipment (the “Equipment Space”) and
approximately seventy-two (72) square feet of ground space for the antenna (the “Antenna
Space”). located at 475 6" Street West, Billings, County of Yellowstone, State of Montana, the
underlying real property of which is legally described in Exhibit “A” attached hereto and made a
part hereof (the building and such real property are hereinafter sometimes collectively referred to
as the “Property”), for the installation, operation and maintenance of communications equipment;
together with the non-exclusive right (the “Rights of Way”) for ingress and egress, seven (7) days
a week, twenty four (24) hours a day, on foot or motor vehicle, including trucks over or along a
twenty (20°) foot wide right-of-way extending from the nearest public right-of-way, Terry
Avenue, to the Equipment Space and Antenna Space, and for the installation and maintenance of
utility wires, poles, cables, conduits, and pipes over, under, or along one or more rights of way
from the Equipment Space and Antenna Space, said Equipment Space, Antenna Space and
Rights of Way (hereinafter collectively referred to as the “Premises™) being substantially as
described here in Exhibit “A” attached hereto and made a part hereof.

2. SURVEY. LESSOR also hereby grants to LESSEE the right to survey the Property
and the Premises, and said survey shall then become Exhibit “C” which shall be attached hereto and
made a part hereof, and shall control in the event of boundary and access discrepancies between it
and Exhibit “A”. Cost for such work shall be borne by the LESSEE.

3. TERM:RENTAL.

a. This Agreement shall be effective as of the date of execution by both
Parties, provided, however, the initial term shall be for five (5) years and shall commence on the
Commencement Date (as hereinafter defined) at which time the rental payment for the entire five
(5) year initial term shall commence and be due at a total rental of $80,000.00, in advance, to
LESSOR or to such other person, firm or place as LESSOR may, from time to time, designate in
writing at least thirty (30) days in advance of any rental payment date by notice given in
accordance with Paragraph 23 below; provided, however, in the event of a default by LESSOR
pursuant to Paragraph 27 below, rent shall be prorated as of the date of termination and all
prepaid rent shall be immediately refunded to LESSEE.
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LESSEE cannot sublet the Premises without LESSOR’s prior written consent, which
consent shall not be unreasonably withheld, conditioned or delayed.

Following the initial five (5) year term, rent shall be paid in equal monthly installments
on the first day of the month conforming to the annual rent increase formula in Section 5 below.
The Agreement shall commence on the first (1*") day of the month in which LESSEE begins
installation of LESSEE’s communications equipment or June 1, 2019, whichever occurs first
(“Commencement Date”). LESSOR and LESSEE acknowledge and agree that initial rental
payment(s) shall not actually be sent by LESSEE until sixty (60) days after the Commencement
Date. By way of illustration of the preceding sentence, if the Commencement Date is January 1,
LESSEE shall send to the LESSOR the rental payments for January 1, February 1 and March 1
by March 1.

Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer and in
such event, LESSOR agrees to provide to LESSEE bank routing information for such purpose
upon request of LESSEE.

b. LESSOR hereby agrees to provide to LESSEE certain documentation (the
“Rental Documentation™) evidencing LESSOR’s interest in, and right to receive payments under,
this Agreement, including without limitation: (i) documentation, acceptable to LESSEE in
LESSEE’s reasonable discretion, evidencing LESSOR’s good and sufficient title to and/or
interest in the Property and right to receive rental payments and other benefits hereunder; (ii) a
complete and fully executed Internal Revenue Service Form W-9, or equivalent, in a form
acceptable to LESSEE, for any party to whom rental payments are to be made pursuant to this
Agreement; and (iii) other documentation requested by LESSEE in LESSEE’s reasonable
discretion. From time to time during the Term of this Agreement and within thirty (30) days of a
written request from LESSEE, LESSOR agrees to provide updated Rental Documentation in a
form reasonably acceptable to LESSEE. The Rental Documentation shall be provided to
LESSEE in accordance with the provisions of and at the address given in Paragraph 23. Delivery
of Rental Documentation to LESSEE shall be a prerequisite for the payment of any rent by
LESSEE and notwithstanding anything to the contrary herein, LESSEE shall have no obligation
to make any rental payments until Rental Documentation has been supplied to LESSEE as
provided herein.

Within fifteen (15) days of obtaining an interest in the Property or this Agreement, any
assignee(s) or transferee(s) of LESSOR shall provide to LESSEE Rental Documentation in the
manner set forth in the preceding paragraph. From time to time during the Term of this
Agreement and within thirty (30) days of a written request from LESSEE, any assignee(s) or
transferee(s) of LESSOR agrees to provide updated Rental Documentation in a form reasonably
acceptable to LESSEE. Delivery of Rental Documentation to LESSEE by any assignee(s) or
transferee(s) of LESSOR shall be a prerequisite for the payment of any rent by LESSEE to such
party and notwithstanding anything to the contrary herein, LESSEE shall have no obligation to
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make any rental payments to any assignee(s) or transferee(s) of LESSOR until Rental
Documentation has been supplied to LESSEE as provided herein.

4. EXTENSIONS. This Agreement shall automatically be extended for four (4)
additional five (5) year terms unless LESSEE terminates it at the end of the then current term by
giving LESSOR written notice of the intent to terminate at least six (6) months prior to the end of
the then current term.

5.  ANNUAL RENTAL INCREASES. The annual rental for the first (1) year of the
first (1*) five (5) year extension term and for each year thereafter including any and all extension
terms shall be increased to an amount equal to 102% of the annual rental payable with respect to
the immediately preceding year.

6. ADDITIONAL EXTENSIONS. If at the end of the fourth (4th) five (5) year extension
term this Agreement has not been terminated by either Party by giving to the other written notice of
an intention to terminate it at least three (3) months prior to the end of such term, this Agreement
shall continue in force upon the same covenants, terms and conditions for a further term of five (5)
years and for five (5) year terms thereafter until terminated by either Party by giving to the other
written notice of its intention to so terminate at least three (3) months prior to the end of such term.
Annual rental for each such additional five (5) year term shall be equal to the annual rental payable
with respect to the immediately preceding five (5) year term. The initial term and all extensions
shall be collectively referred to herein as the “Term”.

7. TAXES. LESSEE shall have the responsibility to pay any personal property, real
estate taxes, assessments, or charges owed on the Property which LESSOR demonstrates is the
result of LESSEE’s use of the Premises and/or the installation, maintenance, and operation of the
LESSEE’s improvements, and any sales tax imposed on the rent (except to the extent that
LESSEE is or may become exempt from the payment of sales tax in the jurisdiction in which the
Property is located), including any increase in real estate taxes at the Property which LESSOR
demonstrates arises from the LESSEE’s improvements and/or LESSEE’s use of the Premises.
LESSOR and LESSEE shall each be responsible for the payment of any taxes, levies,
assessments and other charges imposed including franchise and similar taxes imposed upon the
business conducted by LESSOR or LESSEE at the Property. Notwithstanding the foregoing,
LESSEE shall not have the obligation to pay any tax, assessment, or charge that LESSEE is
disputing in good faith in appropriate proceedings prior to a final determination that such tax is
properly assessed provided that no lien attaches to the Property. Nothing in this Paragraph shall
be construed as making LESSEE liable for any portion of LESSOR’s income taxes in connection
with any Property or otherwise. Except as set forth in this Paragraph, LESSOR shall have the
responsibility to pay any personal property, real estate taxes, assessments, or charges owed on the
Property and shall do so prior to the imposition of any lien on the Property.

LESSEE shall have the right, at its sole option and at its sole cost and expense, to appeal,
challenge or seek modification of any tax assessment or billing for which LESSEE is wholly or

BIL PANTHER
4843-5728-3913v.4 0052051-000031
4813-0015-3733, v. 1



partly responsible for payment. LESSOR shall reasonably cooperate with LESSEE at LESSEE’s
expense in filing, prosecuting and perfecting any appeal or challenge to taxes as set forth in the
preceding sentence, including but not limited to, executing any consent, appeal or other similar
document. In the event that as a result of any appeal or challenge by LESSEE, there is a
reduction, credit or repayment received by the LESSOR for any taxes previously paid by
LESSEE, LESSOR agrees to promptly reimburse to LESSEE the amount of said reduction, credit
or repayment. In the event that LESSEE does not have the standing rights to pursue a good faith
and reasonable dispute of any taxes under this paragraph, LESSOR will pursue such dispute at
LESSEE’s sole cost and expense upon written request of LESSEE.

8. USE: GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the
purpose of constructing, maintaining, repairing and operating a communications facility and uses
incidental thereto. A security wall consisting of similar but comparable construction and material to
match or closely match the building’s current exterior shall be placed around the perimeter of
LESSEE’s equipment. The ground level construction and appearance shall be substantially similar
to the attached conceptual illustration in Exhibit “B” attached hereto and made a part hereof. All
improvements, equipment, antennas and conduits shall be at LESSEE’s expense and their
installation shall be at the discretion and option of LESSEE. LESSEE shall have the right to
replace, repair, add or otherwise modify its utilities, equipment, antennas and/or conduits or any
portion thereof and the frequencies over which the equipment operates, whether the equipment,
antennas, conduits or frequencies are specified or not on any exhibit attached hereto, during the
Term. It is understood and agreed that LESSEE’s ability to use the Premises is contingent upon its
obtaining after the execution date of this Agreement all of the certificates, permits and other
approvals (collectively the “Governmental Approvals™) that may be required by any Federal, State
or Local authorities as well as satisfactory soil boring tests which will permit LESSEE use of the
Premises as set forth above. LESSOR shall cooperate with LESSEE in its effort to obtain such
approvals and shall take no action which would adversely affect the status of the Property with
respect to the proposed use thereof by LESSEE. In the event that (i) any of such applications for
such Governmental Approvals should be finally rejected; (ii) any Governmental Approval issued
to LESSEE is canceled, expires, lapses, or is otherwise withdrawn or terminated by governmental
authority; (iii) LESSEE determines that such Governmental Approvals may not be obtained in a
timely manner; (iv) LESSEE determines that any soil boring tests are unsatisfactory; (v) LESSEE
determines that the Premises is no longer technically compatible for its use, or (vi) LESSEE, in
its sole discretion, determines that the use the Premises is obsolete or unnecessary, LESSEE shall
have the right to terminate this Agreement. Notice of LESSEE’s exercise of its right to terminate
shall be given to LESSOR in writing by certified mail, return receipt requested, and shall be
effective upon the mailing of such notice by LESSEE, or upon such later date as designated by
LESSEE. All rentals paid to said termination date shall be retained by LESSOR. Upon such
termination, this Agreement shall be of no further force or effect except to the extent of the
representations, warranties and indemnities made by each Party to the other hereunder. Otherwise,
the LESSEE shall have no further obligations for the payment of rent to LESSOR.
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9. INDEMNIFICATION. Subject to Paragraph 10 below, each Party shall indemnify,
defend and hold the other harmless against any claim of liability or loss from personal injury or
property damage resulting from or arising out of the negligence or willful misconduct of the
indemnifying Party, its employees, contractors or agents, except to the extent such claims or
damages may be due to or caused by the negligence or willful misconduct of the other Party, or
its employees, contractors or agents. Where claims, lawsuits or liability, including reasonable
attorneys’ fees and costs arise from the negligent acts of both Parties, each Party shall indemnify,
defend, save, and hold the other harmless from and against only that portion of claims, lawsuits
or liability, including reasonable attorneys’ fees and costs, which result from the Party’s
negligent acts occurring as a result from such Party’s performance under this Agreement.

10. INSURANCE. LESSOR agrees that at its own cost and expense, it will maintain
commercial general liability insurance with limits not less than $1,500,000 for injury to or death
of one or more persons in any one occurrence and $1,500,000 for damage or destruction to
property in any one occurrence. LESSEE agrees that at its own cost and expense, it will maintain
commercial general liability insurance with limits of $3,000,000 per occurrence for bodily injury
(including death) and for damage or destruction to property. The Parties agree to include the
other Party as an additional insured as their interest may appear under this Agreement.

11. LIMITATION OF LIABILITY. Except for indemnification pursuant to paragraphs 9
and 29, neither Party shall be liable to the other, or any of their respective agents, representatives,
employees for any lost revenue, lost profits, loss of technology, rights or services, incidental,
punitive, indirect, special or consequential damages, loss of data, or interruption or loss of use of
service, even if advised of the possibility of such damages, whether under theory of contract, tort
(including negligence), strict liability or otherwise.

12. ANNUAL TERMINATION. Notwithstanding anything to the contrary contained
herein, provided LESSEE is not in default hereunder beyond applicable notice and cure periods,
LESSEE shall have the right to terminate this Agreement upon the annual anniversary of the
Commencement Date provided that three (3) months prior written notice is given to LESSOR.

13. INTERFERENCE. LESSEE agrees to install equipment of the type and frequency
which will not cause harmful interference which is measurable in accordance with then existing
industry standards to any equipment of LESSOR or other lessees of the Property which existed
on the Property prior to the date this Agreement is executed by the Parties. In the event any after-
installed LESSEE’s equipment causes such interference, and after LESSOR has notified LESSEE
in writing of such interference, LESSEE will take all commercially reasonable steps necessary to
correct and eliminate the interference, including but not limited to, at LESSEE’s option,
powering down such equipment and later powering up such equipment for intermittent testing.
With advance written notice to LESSEE, LESSOR’s authorized agent shall be permitted to be
present, observe and independently monitor the interference testing and/or any actual
interference. In no event will LESSOR be entitled to terminate this Agreement or relocate the
equipment as long as LESSEE is making a good faith effort to remedy the interference issue.

BIL PANTHER
4843-5728-3913v.4 0052051-000031
4813-0015-3733, v. 1



LESSOR agrees that LESSOR and/or any other tenants of the Property who currently have or in
the future take possession of the Property will be permitted to install only such equipment that is
of the type and frequency which will not cause harmful interference which is measurable in
accordance with then existing industry standards to the then existing equipment of LESSEE. The
Parties acknowledge that there will not be an adequate remedy at law for noncompliance with the
provisions of this Paragraph and therefore, either Party shall have the right to equitable remedies,
such as, without limitation, injunctive relief and specific performance.

14. REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or
within ninety (90) days after any earlier termination of the Agreement, remove its building(s),
antenna structure(s) (except footings), equipment, conduits, fixtures and all personal property and
restore the Premises to its original condition, reasonable wear and tear and casualty damage
excepted. LESSOR agrees and acknowledges that all of the equipment, conduits, fixtures and
personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall
have the right to remove the same at any time during the Term, whether or not said items are
considered fixtures and attachments to real property under applicable Laws (as defined in
Paragraph 33 below). If such time for removal causes LESSEE to remain on the Premises after
termination of this Agreement, LESSEE shall pay rent at the then existing monthly rate or on the
existing monthly pro-rata basis if based upon a longer payment term, until such time as the
removal of the building, antenna structure, fixtures and all personal property are completed.

15. HOLDOVER. LESSEE has no right to retain possession of the Premises or any part
thereof beyond the expiration of that removal period set forth in Paragraph 14 herein, unless the
Parties are negotiating a new lease or lease extension in good faith. In the event that the Parties
are not in the process of negotiating a new lease or lease extension in good faith, LESSEE holds
over in violation of Paragraph 14 and this Paragraph 15, then the rent then in effect payable from
and after the time of the expiration or earlier removal period set forth in Paragraph 14 shall be
equal to the rent applicable during the month immediately preceding such expiration or earlier
termination.

16. LIMITED RIGHT OF FIRST REFUSAL. If LESSOR elects, during the Term (i) to
sell or otherwise transfer the leasehold Premises, to another entity other than LESSEE, for the
purpose of operating and maintaining communications facilities or the management thereof, with
or without an assignment of this Agreement to such third party, LESSEE shall have the right of
first refusal to meet any bona fide offer of sale or transfer on the same terms and conditions of
such offer. If LESSEE fails to meet such bona fide offer within thirty (30) days after written
notice thereof from LESSOR, LESSOR may sell or grant the easement or interest in the
leasehold Premises to such third person in accordance with the terms and conditions of such third
party offer.

17. RIGHTS UPON SALE. Should LESSOR, at any time during the Term decide (i) to
sell or transfer all or any part of the Property to a purchaser other than LESSEE, or (ii) to grant to
a third party by easement or other legal instrument an interest in and to that portion of the
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Property occupied by LESSEE, or a larger portion thereof, for the purpose of operating and
maintaining communications facilities or the management thereof, such sale or grant of an
easement or interest therein shall be under and subject to this Agreement and any such purchaser
or transferee shall recognize LESSEE’s rights hereunder under the terms of this Agreement. To
the extent that LESSOR grants to a third party by easement or other legal instrument an interest
in and to that portion of the Property occupied by LESSEE for the purpose of operating and
maintaining communications facilities or the management thereof and in conjunction therewith,
assigns this Agreement to said third party, LESSOR shall not be released from its obligations to
LESSEE under this Agreement, and LESSEE shall have the right to look to LESSOR and the
third party for the full performance of this Agreement.

18. QUIET ENJOYMENT. LESSOR covenants that LESSEE, on paying the rent and
performing the covenants herein, shall peaceably and quietly have, hold and enjoy the Premises.
However, LESSOR reserves the right to enter upon and inspect the Premises (excluding the
equipment building) at such reasonable times as the LESSOR shall solely determine so long as
LESSOR in writing first notifies LESSEE of its intent to enter and inspect the Premises and
further, so long as the inspection does not interfere with the ongoing operations of LESSEE.
Except for emergencies, in LESSEE’s reasonable determination, LESSEE shall provide at least
seventy-two (72) hours prior telephonic notice to LESSOR at (406) 657-8420 or (406) 657-8421,
or (406) 237-6223 when LESSEE is in need in its sole determination of conducting repairs to or
maintenance of its equipment.

19. TITLE. LESSOR represents and warrants to LESSEE as of the execution date of this
Agreement, and covenants during the Term that LESSOR has good and sufficient title and
interest to the Property and has full authority to enter into and execute this Agreement. LESSOR
further covenants during the Term that there are no liens, judgments or impediments of title on
the Property, or affecting LESSOR’s title to the same and that there are no covenants, easements
or restrictions which prevent or adversely affect the use or occupancy of the Premises by
LESSEE as set forth above.

20. INTEGRATION. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between LESSOR and LESSEE and that no verbal or
oral agreements, promises or understandings shall be binding upon either LESSOR or LESSEE
in any dispute, controversy or proceeding at law, and any addition, variation or modification to
this Agreement shall be void and ineffective unless made in writing signed by the Parties. In the
event any provision of the Agreement is found to be invalid or unenforceable, such finding shall
not affect the validity and enforceability of the remaining provisions of this Agreement. The
failure of either Party to insist upon strict performance of any of the terms or conditions of this
Agreement or to exercise any of its rights under the Agreement shall not waive such rights and
such Party shall have the right to enforce such rights at any time and take such action as may be
lawful and authorized under this Agreement, in law or in equity.
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21. GOVERNING LAW. This Agreement and the performance thereof shall be
governed, interpreted, construed and regulated by the Laws of the State of Montana. Venue for
any disputes including but not limited to any agreed upon mediation and any litigation shall be in
Billings, Yellowstone County, Montana.

22. ASSIGNMENT. This Agreement may be sold, assigned or transferred by the
LESSEE without any approval or consent of the LESSOR to the LESSEE’s principal, affiliates,
subsidiaries of its principal or to any entity which acquires all or substantially all of LESSEE’s
assets in the market defined by the Federal Communications Commission in which the Property
is located by reason of a merger, acquisition or other business reorganization. As to other parties,
this Agreement may not be sold, assigned or transferred, nor may the Premises be sublet, without
the written consent of the LESSOR, which such consent will not be unreasonably withheld, delayed
or conditioned. No change of stock ownership, partnership interest or control of LESSEE or
transfer upon partnership or corporate dissolution of LESSEE shall constitute an assignment
hereunder. Any sublease that is approved by LESSOR and entered into by LESSEE shall be
subject to the provisions of this Agreement and shall be binding upon the successors, assigns,
heirs and legal representatives of the respective Parties hereto.

23. NOTICES. All notices hereunder must be in writing and shall be deemed validly
given if sent by certified mail, return receipt requested or by commercial courier, provided the
courier’s regular business is delivery service and provided further that it guarantees delivery to
the addressee by the end of the next business day following the courier’s receipt from the sender,
addressed as follows (or any other address that the Party to be notified may have designated to
the sender by like notice):

LESSOR: City of Billings
210 N. 27" Street
Billings, Montana 59101
Telephone: (406) 657-8433

LESSEE: Gold Creek Cellular of Montana Limited Partnership
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing.

24. SUCCESSORS. This Agreement shall extend to and bind the heirs, personal
representative, successors and assigns of the Parties hereto.

25. [INTENTIONALLY DELETED].
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26. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement which
LESSEE may record with the appropriate recording officer. The date set forth in the
Memorandum of Lease is for recording purposes only and bears no reference to commencement
of either the Term or rent payments.

27. DEFAULT.

a. In the event there is a breach by LESSEE with respect to any of the
provisions of this Agreement or its obligations under it, including the payment of rent, LESSOR
shall give LESSEE written notice of such breach. After receipt of such written notice, LESSEE
shall have fifteen (15) days in which to cure any monetary breach and thirty (30) days in which to
cure any non-monetary breach, provided LESSEE shall have such extended period as may be
required beyond the thirty (30) days if the nature of the cure is such that it reasonably requires
more than thirty (30) days and LESSEE commences the cure within the thirty (30) day period and
thereafter continuously and diligently pursues the cure to completion. LESSOR may not maintain
any action or effect any remedies for default against LESSEE unless and until LESSEE has failed
to cure the breach within the time periods provided in this Paragraph. Notwithstanding the
foregoing to the contrary, it shall be a default under this Agreement if LESSEE fails, within
fifteen (15) days after receipt of written notice of such breach, to perform an obligation required
to be performed by LESSEE if the failure to perform such an obligation interferes with
LESSOR’s ability to conduct its business on the Property; provided, however, that if the nature
of LESSEE’s obligation is such that more than fifteen (15) days after such notice is reasonably
required for its performance, then it shall not be a default under this Agreement if performance is
commenced within such fifteen (15) day period and thereafter diligently pursued to completion.

b. In the event there is a breach by LESSOR with respect to any of the
provisions of this Agreement or its obligations under it, LESSEE shall give LESSOR written
notice of such breach. After receipt of such written notice, LESSOR shall have thirty (30) days in
which to cure any such breach, provided LESSOR shall have such extended period as may be
required beyond the thirty (30) days if the nature of the cure is such that it reasonably requires
more than thirty (30) days and LESSOR commences the cure within the thirty (30) day period
and thereafter continuously and diligently pursues the cure to completion. LESSEE may not
maintain any action or effect any remedies for default against LESSOR unless and until LESSOR
has failed to cure the breach within the time periods provided in this Paragraph. Notwithstanding
the foregoing to the contrary, it shall be a default under this Agreement if LESSOR fails, within
fifteen (15) days after receipt of written notice of such breach, to perform an obligation required
to be' performed by LESSOR if the failure to perform such an obligation interferes with
LESSEE’s ability to conduct its business on the Property; provided, however, that if the nature of
LESSOR’s obligation is such that more than fifteen (15) days after such notice is reasonably
required for its performance, then it shall not be a default under this Agreement if performance is
commenced within such fifteen (15) day period and thereafter diligently pursued to completion.
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28. REMEDIES. Upon a default, the non-defaulting Party may at its option (but without
obligation to do so), perform the defaulting Party’s duty or obligation on the defaulting Party’s
behalf, including but not limited to the obtaining of reasonably required insurance policies. The
costs and expenses of any such performance by the non-defaulting Party shall be due and payable
by the defaulting Party upon invoice therefor. In the event of a default by either Party with
respect to a material provision of this Agreement, without limiting the non-defaulting Party in the
exercise of any right or remedy which the non-defaulting Party may have by reason of such
default, the non-defaulting Party may terminate the Agreement and/or pursue any remedy now or
hereafter available to the non-defaulting Party under the Laws or judicial decisions of the state in
which the Premises are located; provided, however, LESSOR shall use reasonable efforts to
mitigate its damages in connection with a default by LESSEE. If LESSEE so performs any of
LESSOR’s obligations hereunder, the full amount of the reasonable and actual cost and expense
incurred by LESSEE shall immediately be owing by LESSOR to LESSEE, and LESSOR shall
pay to LESSEE upon demand the full undisputed amount thereof with interest thereon from the
date of payment at the greater of (i) ten percent (10%) per annum, or (ii) the highest rate
permitted by applicable Laws. Notwithstanding the foregoing, if LESSOR does not pay LESSEE
the full undisputed amount within thirty (30) days of its receipt of an invoice setting forth the
amount due from LESSOR, LESSEE may offset the full undisputed amount, including all
accrued interest, due against all fees due and owing to LESSOR until the full undisputed amount,
including all accrued interest, is fully reimbursed to LESSEE.

29. ENVIRONMENTAL.

a. Each Party will be responsible for the compliance of its activities on the
Property with any and all environmental and industrial hygiene laws, including any regulations,
guidelines, standards, or policies of any governmental authorities regulating or imposing
standards of liability or standards of conduct with regard to any environmental or industrial
hygiene conditions or concerns as such laws may now or at any time hereafter be in effect.

b. Each Party shall hold the other harmless and indemnify the other from and
assume all duties, responsibility and liability at its sole cost and expense, for all duties,
responsibilities, and liability (including without limitation for payment of penalties, sanctions,
forfeitures, losses, costs, or damages) and for responding to any action, notice, claim, order,
summons, citation, directive, litigation, investigation or proceeding which is in any way related
to: a) that Party’s failure to comply with any environmental or industrial hygiene law, including
without limitation any regulations, guidelines, standards, or policies of any governmental
authorities regulating or imposing standards of liability or standards of conduct with regard to
any environmental or industrial hygiene concerns or conditions as such laws may now or at any
time hereafter be in effect; and b) any environmental conditions arising out of or in any way
related to that Party’s activities conducted on the Property; provided, that each Party’s
obligations hereunder shall be limited to the extent such noncompliance or environmental or
industrial hygiene conditions are caused by the other; provided further and notwithstanding
anything to the contrary contained herein, that LESSOR shall be responsible for, and shall
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indemnify and hold LESSEE harmless from any and all duties, responsibility and liability for any
environmental or industrial hygiene conditions on the Property, or activity formerly conducted on
the Property, except and only to the extent the same were caused by LESSEE. The indemnity
provided in this Section 29 shall be the exclusive remedy relating to environmental matters.

30. CASUALTY. In the event of damage by fire or other casualty to the Premises that
cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the
Property is damaged by fire or other casualty so that such damage may reasonably be expected to
disrupt LESSEE’s operations at the Premises for more than forty-five (45) days, then LESSEE
may, at any time following such fire or other casualty, terminate this Agreement upon fifteen (15)
days prior written notice to LESSOR. Any such notice of termination shall cause this Agreement
to expire with the same force and effect as though the date set forth in such notice were the date
originally set as the expiration date of this Agreement and the Parties shall make an appropriate
adjustment, as of such termination date, with respect to payments due to the other under this
Agreement.

31. [INTENTIONALLY DELETED].

32. SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY. The
submission of this Agreement for examination does not constitute an offer to lease the Premises
and this Agreement becomes effective only upon the full execution of this Agreement by the
Parties. If any provision herein is invalid, it shall be considered deleted from this Agreement and
shall not invalidate the remaining provisions of this Agreement. Each of the Parties hereto
warrants to the other that the person or persons executing this Agreement on behalf of such Party
has the full right, power and authority to enter into and execute this Agreement on such Party’s
behalf and that no consent from any other person or entity is necessary as a condition precedent
to the legal effect of this Agreement.

33. APPLICABLE LAWS. During the Term, LESSEE shall, in respect to the condition
of the Premises and at LESSEE’s sole cost and expense, comply with (a) all applicable laws,
rules, regulations, ordinances, directives, covenants, easements, zoning and land use regulations,
and restrictions of record, permits, building codes, and the requirements of any applicable fire
insurance underwriter or rating bureau, now in effect or which may hereafter come into effect
(including, without limitation, the Americans with Disabilities Act and laws regulating hazardous
substances) (collectively “Laws”) relating solely to LESSEE’s specific and unique nature of use
of the Premises (other than general office use); and (b) all building codes requiring modifications
to the Premises due to the improvements being made by LESSEE in the Premises.

34. SURVIVAL. The provisions of the Agreement relating to indemnification from one
Party to the other Party shall survive any termination or expiration of this Agreement.
Additionally, any provisions of this Agreement which require performance subsequent to the
termination or expiration of this Agreement shall also survive such termination or expiration.
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35. CAPTIONS. The captions contained in this Agreement are inserted for convenience
only and are not intended to be part of the Agreement. They shall not affect or be utilized in the
construction or interpretation of the Agreement.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK].
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their
respective seals the day and year first above written.

LESSOR: City of Billings, a Montana municipal
corporation

By:

Name:
Title:
Date:

LESSEE: Gold Creek Cellular of Montana Limited Partnership
d/b/a Verizon Wireless
By CommNet Cellular Inc., its General Partner

oA

Name: Steve LeVar
Title:  Director Network Field Engineering

Date: 3 //3 /2&1?
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EXHIBIT “A” (Page 1 of 7)
LEGAL DESCRIPTION

Lots 1,2,3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 and 46, Block 10, of Yellowstone Addition, in the City
of Billings, Yellowstone County, Montana, according to the official plat thereof on file and of record in
the office of the Clerk and Recorder of said County, under Document Ne. 4067.
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EXHIBIT “A” (Page 2 of 7)
DESCRIPTION OF PREMISES
GENERAL LEGAL DESCRIPTION OP LESBOR'S PARCEL
LOTS 1 THRU 46 OF BLOCK 10 OF YELLOWBTONE ADDITION TOD
THE CITY CF BILLINGS,

LOCATED IN BECTIDN 4, TOWNBHIP | BOUTH, RANGE 26 EAST,

PRINCIPAL MERTDIAN MONTANA,
CITY OF BILLINGS, YELLOWSTONE COUNTY, MONTANA

10" WIDE
NON—EXCLLSIVE
10" WIDE ADCESS & UTUTY
NON-EXCLUSIVE EASEMENT 20' WDE
ACCESS & UTILUTY NON—EXCLUSIVE
EASEMENT ACCESS & UTIUTY
Il” | |l EASEMENT
L -4 1 7 +
I \ | TERRY AVENUE
s = == [PUBLIC ROW)
__\\ -::_,.;-,'. Y f L —]
o
c
= g EQUIPMENT
3] LEASE AREA
%é TERRY
_, PARK
|
H1 70— PLATYGROUND
I Q

L
L - MILES AVENUE _ B
) - [PUBLIC ROW)

== T
=01 fF |

PARENT PARCEL OVERVIEW
SCALE: 17 = 100

POSELT Semeyoms G | BEERT
driee @ M 1 1alb
Lo Buvresyang
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EXHIBIT “A” (Page 3 of 7)

MW COR
BLOCK 13

POINT OF
BEGINNING

NE8WE'SSE _ — e — —— T — —

8.00°
A i 10" WiDE
NON—EXCLUSIVE

-
[=]
Q [=]
2 5 ANTENNA l:m..: ACCESS & UTUTY
2 a| EASE |53 EASEMENT
2] | e -
58916°35"W
0.00'
FIRE
STATION
ANTENNA LEABE AREA

SCALE: 1" =107

ANTENNA LEASE AREA LEGAL DESCRIPTION:

The following le a description of @ nine foot by eight foot (9's8&) parcel of
lnd te be used as a telecommunications Antenna Lease Areq. eltuatsd
within Lots 1 thru 4B of Block 10 of Yellowstone Addition to ihe ity af
Billings, locoted in Section 4, Township 1 South, Range 26 Eost. Principal
Meridian WMontana, City of Billings, Yellawsione County, Montano. Said Anbenna
Leass Arad belng apecificglly descrlbed a8 followa:

Baginning at a point which becrs South 77°29'51" Eget. o distarce of 62,60
feet from the northwest corper of said Block 19

thence North 8945°35" Eoat, o distance of 9.00 ieet;

thance Sauth 00°43°25° Eont, o distance of 8.00 isat;

thence Sauth BA"E' 35" West, a distance of 9.00 iset;

thehee Morth D0'43'25° West, o distance of B.00 sat to the paint of
baginning.

Suid Aptenpa Lease Area heng 72 squars feet.

PRI SemEvan Wl AHERT

u [ 1% AN
oty m&“'“m_,‘(@ B o 10 206
WA TR TR Lovrd Survagtng ROVEEY 8T P FEEAT v -0

S [t @vin S\ b-0n2 dry
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EXHIBIT “A” (Page 4 of 7)

TERRY AVENUE
{PUBLIC ROW)

10" W0E
NON—EXCLUSIVE

EASEMENT

|
MBS'44"11"E

I L)

| |
T ll " ACCESS & UTILITY
J1

19.3%° S —
(=] A
10° WDE S EQUPMENT | o 20' WIDE
NON—EXCLUSIVE = <-n| LEASE  |& & NON—EXCLUSIVE
ACCESS & UTILITY & & AREA . ACCESS & UTILITY
EASEWENT : EASEMENT
* L— A
% L S
\a.
EQUIPMENT LEASE AREA
SCALE: 17 = 207

EQUIPMENT LEASE AREA LEGAL DESCRIPTION:

The follawing is a description af a parcel of lond to be used os o
telecommunicakkns Equipment Lease Area, situated mithin Lots 1 thru 46 of
Block 10 af Yellowstone Addition te the City of Billings, locoted in Section 4,
Townahl 1 South, Renge 26 Eaet, Principd Meridian Menhtana, Clly of Billlhgs.
Yellowstone County, Montana, Sald Equipment Ledse Area being specifieally
described as follows;

Beginning at o point which beors South BO'059" Eost, o distance of 112.47
feet from the narthweat corner of =maid Block 10;

thence Morth 89°344°11° Edst, d dstance of 19.33 feet;

thence South 0071545 East, a distance of 14.66 feat;

thence South 76°449°35° Weat, a dislance of 1083 feat;

thence North 0011548 West, a distance of 19.09 test to the polrt of
beginning.

Soid Equipment Leoze Area being 326 square feet.

— POADIT SemEYeE W SHERT
el U Chil Englreering E Do @Y o Jofb
e ] Rarvg' 2k dey
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EXHIBIT “A” (Page 5 of 7)

ACCES8 AND UTILITY EASEMENT
SCALE: 1" = 20

NON—EXCLUSIVE ACCESS ANMD UTILTY EASEMEMT LEGAL DESCRIPTION:

The fallowhg ls a descriptien of the centerling of d twenty fool
wide (20') non—exclusive Access and Utlity Easement sltuated
within Lots 1 thry 46 of Block 10 ot Yellowstone Addition to the
Clty of Billngs. Iocated n Section 4, Tawnshp 1 South, Range 28
East, Principal Meridian Montonn, City of Bilings, Yellowstone
County, Moniana. Said Access and Uity Eozement centerline being
specliically described daa Tollows:

Boginnln? at <1 oht which bears North B8%54'06" East a distance
of 182.1 om the northwest comer of sald Block 10, sald
point belng an the scuth Right—of—Way of Tery Awenue;

thence Sauth 00°%59"1B" Eost, o distance of 3223 feet;

thence Sauth B9°44°117 Wast o distonce aof 32.47 feet, to o point
which baars Scdth 7710'39° East o diatance of 133.42 teat from

the northweat cornar of eald Block 10,

TERRY AVENUE POINT OF
NW CAR (PUBLIC ROW} RECINNING
BLOCK 10 4 Ne¥Se05'E , .
: I '
162,11 | | 15 "WIBE | l |
| Mow—ExcLusive | | |
- | ACCESS & UTIUTr | |
| EASEMENT | & {
| | B = |
- b ___2 -
|
10° WIDE i
NON—EXCLUSIVE | s ST, = li
ACCESS & UTIUTY 3247

ASEMENT de - |
IS seam==l |

20" WMDE

EQUIPMENT NON—EXCLUSIVE
LEASE AREA ACCESS & UTILITY
EASEMENT

PRSXT SenETi WX SHEET
ﬂm’l “..i."‘.‘;“"*" |@ e 4of6
T |revini w08 MAELT w100

| -0k dve
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TERRY AVENUE
(PUBLIC ROW)
NW COR
BLOCK 10 I .
| I 10" WIDE
NOM—EXCLUSIVE
- :“.&mm & UTIUTY
—_——— EASEMENT

NET'04'07°E I
ANTENNA - |

LEASE AREA et . —b_

EQUIPMENT |
NON—EXCLUSIVE LEASE
PDINT OF ACCEiS sé&u Eﬂu” AREA
BEGINNING
|,--— C o L
FIRE ol R
STATION 20" WIDE
NON—EXCLUSIVE
ACCESS & UTILTY
EASEMENT
ACCESS & UTILITY EASEMENT

EXHIBIT “A” (Page 6 of 7)

SCALE: 1" = 20

NCN-EXCLUSIVE ACCESS & UTILITY EASEMENT LEGAL GESCRIPTION:

The follesing 18 a descriptlon of the centerline of aq ten foat
wide {10°] non—exclusive Access & LUtility Easemeni situoted
within Lots 1 thru 4& of Block 10 of Yellowstone Addition to the
City of Hilinga, lacated in Sectioan 4, Townzhip 1 South, Ronge 26
Edasgt, Principd Meridian Mohtena, Clty of Blllings, Yellowatane
County, Motitana. Soid Access & LIty Eqsament centeriine being
specifically described ge tollows:

Baginning ot o paint which bearzs South 78°48'S8" East o
distonce af 72.05 feet, from the northwast corner of szokd Black
10;

thenca Harth BT04'07" East a distance of 40.67 feat, te a paint
which beare South B2°37°007 East g distence of 111,70 fest irom
the northwast comer of sald Block 10.
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BIL PANTHER

EXHIBIT “A” (Page 7 of 7)

POINT OF
BEGINNING
NW COR TERRY AVENLUE
BLDCEK 10 V4§BE'54'06'E (PUBLIC ROW)

115,72 : lI

| I 10° WIDE

NON—EXCLUSIVE
— | b access & umLTe

| 8 | " Easmuent
| Bz |
la |
.
NON—EXCLUSIVE |
ACCESS & UTILTY |
EASEMENT ,

i P L
| EQUIPMENT
LEASE AREA
ACCESS & UTILITY EASEMENT
SCaLE: 1" = 1D

MON—EXCLUSIVE ACCESS & UTIUTY EASEMENT LEGAL DESCRIPTION:

The following Is a description of the centerling of @ ten oot wide
{10") non—exclusive Access & Utllity Easement situated within
Lots 1 thru 46 of Block 10 of Yallowstone Addition to the City
of Billinga, located in Section 4, Township 1 South, Ronge 26
Enst, Principal Meridion Maontann, City of Billinga, Yallowstone
County, Mchtana, Sald Accesa & Utlity Easement canteriine belng
apec| cdl:.- describad as follows:

fAaginning at a polnt which beors Morth BE'S4'08° Eost a
distance of 115.72 feet from the northwest comer of soid Block
10, sald pet baing of the south Right—of—Way of Terry Avarnue:
thanca South QOY5'46" East o distance of 21.56 faat, to d point
which beara South B0°31'11" Esst a distance of 117.4Q fest from
the northweat corner of said Block 10,

FRAELT Sy G HHEET
m% MM“ l T 6of B
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