
           

 

  
CITY ZONING COMMISSION

AGENDA-Tuesday, September 1, 2020, 4:30 p.m.
Virtual Zoom Meeting

NOTICE TO THE PUBLIC
 

Public Comment:
Notice is hereby given that the Zoning Commission of the City of Billings, Montana will hold a public hearing on Tuesday, September
1, 2020, at 4:30 p.m. Due to the COVID-19 health concerns, the format of the City Zoning Commission meeting will be held in a virtual
videoconferencing environment. The normal hearing room on the 1 st Floor at 2825 3rd Ave North (Miller Building) will be closed during
the meeting and no one will be attending this hearing in person. Public comment will be taken only during the Public Comment periods as
indicated on the agenda, and during the Public Hearings under the Regular agenda. Comments may be sent to Board via email before 1:00
PM on Tuesday, September 1, 2020. All emails received prior to this time will be read into the record for the public hearing. The Public
may call in during specific Public Comment periods at (406) 237-6165. All callers will be in a queued system and are asked to remain on
hold and be patient. Calls will be taken in the order in which they are received. Callers will be restricted to 3 minutes of testimony as is
customary. Live coverage can be viewed on the City of Billings Facebook page here; 
https://www.facebook.com/Billings-Planning-Community-Services-Department-1738982159659260/?ref=bookmarks
 

             
Call the meeting to order.
 

Introduction of City Zoning Commission Members and Planning Department Staff.
 

Public Comment
 

Approval of Minutes:
 

  The minutes of the Board meeting of August 4, 2020.
 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff
 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparté Communication Binder is available at the Sign-In and Agenda Station.
 

Regular Business:
 

A. Opening of public hearings.
 

B. Reading of rules for the procedure by which the public hearings will be conducted.
 

C. Reading of notices of the public hearings on the following items:
 

https://www.facebook.com/Billings-Planning-Community-Services-Department-1738982159659260/?ref=bookmarks


             
Public Hearings:
 

a.   City Zone Change 982 – 1127 Alderson Ave  - RP to RMF - A zone change request from Residential Professional
(RP) to Residential Multi-Family (RMF) on Block 4, Lot 4-8, Sunset Subdivision, a 39,793 square foot parcel of
land. A pre-application neighborhood meeting was held on July 23, 2020, at 1127 Alderson Ave. Presented by
Karen Husman, Planner I

 

b.   City Zone Change 983 – Cherry Creek Loop - Public to R-80 -  A zone change request from Public (P) to
Residential- 8000 (R-80), on the southern 3.42 acres of Lot 2, Block 1, Cherry Creek Estates Sub., a 20.196 acre
parcel of land. A pre-application neighborhood meeting was held on July 27, 2020, at the subject property on
Cherry Creek Loop. Presented by Nicole Cromwell, Zoning Coordinator.

 

Other Business/Announcements
 

Adjournment
 

The City Council has designated Monday, September 28, 2020, at 5:30 p.m. as the date and time to receive the Zoning
Commission recommendation on each zone change request.
Before taking any action on an application for a zone change, the City Council shall first consider the findings and
recommendations of the City Zoning Commission. In no case shall the City Council approve a zone change other than the one
advertised. The City Council shall take one of the following actions on the zone change requests: 1) approve the application; 2)
deny the application; 3) allow withdrawal of the application; or 4) delay the application for a period not to exceed thirty (30) days.
As provided in Montana Code Annotated, Section 76-2-305(2), in the event of a protest petition against such zone change signed
by the owners of twenty-five (25) percent or more of: (1) the area of the lots included in any proposed change; or (2) those lots
or units, as defined in MCA 70-23-102, one hundred fifty (150) feet from a lot included in a proposed change, such proposed
amendment shall not become effective except by the favorable vote of two-thirds ( 2/3) of the present and voting members of the
city council. For purposes of this protest provision interest in the common elements of the condominium, as expressed in the
declaration, included in the calculation of the protest. If the property, as defined in 70-23-102, spans more than one lot, the
percentage of the unit owner's undivided interest in the common elements must be multiplied by the total number of lots upon
which the property is located. The percentage of the unit owner's undivided interest must be certified as correct by the unit owner
seeking to protest a change or by the presiding officer of the association of unit owners. The protest petition must be received in
the Planning Division office by 5:00 p.m. on the Friday preceding the first reading of the amendment by the City Council.
Testimony regarding the above mentioned item may also be submitted in writing to the Planning Division, 2825 3rd Avenue
North, 4th Floor, Miller Building, Billings, MT 59101 (247-8676) or to the Mayor and City Council, P.O. Box 1178, Billings,
MT 59103.
Additional information on any of these items is available in the Planning and Community Services Office. Public hearings are
accessible to individuals with physical disabilities. Special arrangements for participation in the public hearings by individuals
with hearing, speech, or vision impairment may be made upon request at least three days prior to the hearing. Please notify
Robbin Bartley, Administrative Assistant, at 247-8676 or e-mail to bartleyr@ci.billings.mt.us
 

mailto:bartleyr@ci.billings.mt.us
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The minutes of the Board meeting of August 4, 2020.
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The City of Billings Zoning Commission met on Tuesday, August 4, 2020 in the Virtual Zoom 

meeting, 
Chairman Larson called the meeting to order at 4:30 p.m.  The City Council has designated 

Monday, August 24, 2020 at 5:30 p.m. in the City Council Chambers as the time and place to hear 
testimony for or against the zoning applications.    
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Mike Larson Commissioner 1 1 - - - 1 1 1     

Daniel J. Brooks  Commissioner E 1 - - - 1 1 1     

Jack King  Commissioner 1 1 - - - 1 1 1     

Greg McCall Commissioner 1 E - - - 1 1 1     

Trina White Commissioner  - - - - 1 1 1     

Wyeth Friday Director, Planning & 

Community Services 
- - - - - - - - - - - - 

Monica Plecker Division Planning Manager - - - - - - - - - - - - 

Nicole Cromwell Planner  

Zoning Coordinator 
1 1 - - - 1 1 1     

Tammy Deines Planning Clerk - - - - - - - - - - - - 

Dave Green Planner II - - - - - - - - - - - - 

Karen Husman Planner I 1 1 - - - 1 - 1     

Robbin Bartley Administrative Support 1 1 - - - 1 1 1     
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Zone Change 2 0 - - - 1 2 1     6 

Special Review 0 1 - - - 0 2 2     5 

Chairman Larson introduced the Planning Division Staff and Commission: Attending Staff were 
Nicole Cromwell, Zoning Coordinator, and Robbin Bartley, Administrative Assistant. 

 
In Attendance : Dusty Sims, Russ Cherry, Kevin Iffland 

 

Public Comment 

Chairman Larson called for public comments. There were no public comments. Chairman 

Larson closed the public comment portion of the meeting.   

 
Approval of Minutes:  

Chairman Larson called for approval of the July 7, 2020 meeting minutes.  
 
Motion 

Commissioner Brooks made a motion and Commissioner King seconded the motion to approve the 
July 7, 2020 meeting minutes. Correct Commissioner White’s mispelled name on page 8. 

 

COMMISSIONER          Yes        No                              ABSTAINED     ABSENT 

Mike Larson X    

Daniel J. Brooks X    

Jack King X    

Greg McCall X    

Trina White X    

The motion for approval then carried with a unanimous voice vote 5-0. 
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Disclosure of Conflict of Interest 

COMMISSIONER          Yes No   ABSTAINED     ABSENT 

Mike Larson  X   

Daniel J. Brooks  X   

Jack King  X   

Greg McCall  X   

Trina White  X   

 

Disclosure of Outside Communication     

COMMISSIONER          Yes No   ABSTAINED     ABSENT 

Mike Larson  X   

Daniel J. Brooks  X   

Jack King  X   

Greg McCall  X   

Trina White  X   

  

Public Hearings: 
Chairman Larson reviewed the rules and the procedures by which the City Zoning Commission 

public hearings are conducted and advised the audience this would be heard by the City Council on 
August 24, 2020.  

 

Item #1 

Nicole Cromwell read aloud the legal notice for this application: 
 

City Special Review 984– 1804 Grand Avenue - New Billboard – A special review request to 
allow placement of a 372 square foot billboard sign, using a single sign face credit for a billboard 
removed at 1943 Main Street, but less than 200 feet from a residential zone, in a Community 

Commercial (CC) zone, on Block 1, Lots 19-24, Tietz Sub., a 21,267 sf parcel of land. Tax ID: 
A17066. 

 
Applicant has requested a withdrawal of this application. 
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Questions for staff:   

None 
 

Discussion 
Chairman Larson called for questions and discussion from the Board. 

   
Motion 

Commissioner King made a motion and Commissioner Brooks seconded the motion to allow 

Withdrawal of City Special Review 984. 

COMMISSIONER          Yes No   ABSTAINED     ABSENT 

Mike Larson X    

Daniel J. Brooks X    

Jack King X    

Greg McCall X    

Trina White X    

The Motion to allow withdrawal of City Special Review 984 carried with a 5-0 vote. 

 

Item #2 
Nicole Cromwell read aloud the legal notice for this application: 

 
City Special Review 985 – 446 Grand Ave  - Drive Through Service – A special review request 

to allow a drive through service for a new 860 square foot coffee shop, in a Neighborhood 
Commercial (NC) zone, on Block 35, Lot 24A, & Lt 25-28 & the W ½ of Lot 29 Suburban Homes 
Addition, a 17,837 sf parcel of land. Tax ID: A18200 

 
Recommendation 

The Planning Division recommends conditional approval , per Section 27-1503, based on the 
criteria for Special Review, with the following conditions:  
 

1. Approval is limited to Blk 35, Lt 24A, & Lt 25-28 & the W ½ of Lot 29 Suburban 
Homes Addition,  generally located at 446 Grand. 

2. For the construction & operation of a drive through service window on the east side 
of a coffee shop restaurant. No other use 

3. The drive through service window will not be open 24-hours a day.  

4. Any outdoor announcement system shall not be audible at any property line  
5. No internally illuminated signage will be placed parallel to the south property  

6. A sight obscuring fence shall be placed on the south property line to buffer residents 
across the alley. 
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7. The proposed development shall comply with all other limitations of the Zoning 
Regulations all other City regulations and ordinances that apply. 

8. These conditions shall run with the land described. 

 

Questions for staff:  

 

Commissioner Brooks asked if the 6am to 10pm hours condition is a standard condition or 
arbitrary.  Staff replied it is a standard condition that can be amended in the motion.  Commissioner 

Brooks thinks 5am to 10pm is more appropriate. 
 

Commissioner White expressed concerns for traffic and a Q traffic study.  Staff replies engineering 
will certainly address the traffic concerns.  Commissioner McCall explains the double Q line and 
probable right turn only restrictions from engineering.  Staff did explain in the presentation 

engineering will be requiring a Q analysis because of their concerns about access in this busy 
intersection.  

 

Public Hearing Chairman Larson opened the public hearing at 4:43PM and asked for anyone 
wishing to speak in favor or against City Special Review 985. 

 

Applicant: 

Lawrence Smith, 435 Clark Ave 
 
It is a blighted site.  They will be improving the site tremendously and making it community 

friendly.  It will be drive thru and walk up only.  With careful consideration of foot traffic crossing 
any vehicle lanes. 

 

Favor: 

Jared Smith, 1131 North  27th Street  

Mr. Smith indicated they would appreciate the earlier opening of the store.  There will be no sit 
down accomodations.  City Brew is committed to fast service.   

 
Commissioner King asked if they anticipate a high number of customers thereby making a traffic 
problem and stated this will be a nice upgrade to the area.  He emplors them to do as much 

appropriate landscaping and set a good example for the rest of Grand Avenue businesses. 
 

Mr. Smith stated the customers themselves will regulate.  If there is a problem with speed, flow or 
convenience they will, statistically, motor on to find better convenience. 
 

James Kordonowy, A&E Design 
Esthetics are paramount.  This is more than just a drive thru kiosk.  It is a building with design.  

They are commited to safety for traffic and pedestrians.  There is some outdoor seating options.  
Retaining walls if necessary to protect pedestrians. 
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Opposed:NONE 

 

Public Hearing CLOSED at 4:58PM 

 
Discussion 

Chairman Larson called for questions and discussion from the Board. 
 
Motion 

Commissioner Brooks made a motion and Commissioner King seconded the motion to 

approve City Special Review 985 with Staff recommendations, changing Condition #3 to 5am-10pm. 

COMMISSIONER          Yes No   ABSTAINED     ABSENT 

Mike Larson X    

Daniel J. Brooks X    

Jack King X    

Greg McCall X    

Trina White X    

The Motion carried to approve City Special Review 985 with a 5-0 vote. 

  

Item #3 

Nicole Cromwell read aloud the legal notice for this application: 
 

City Zone Change 980 – 759 Newman Lane & 766 Calhoun Lane - from EGC to NC - A zone 
change request from Entryway General Commercial (EGC) to Neighborhood Commercial (NC), on 
Block 5, Lot 1, (less N 110 ft & less 7,847.3 ft for King Ave.), Pinnick Sub. 3rd Filing, and Lot 24 

(S 310 ft) of Sugar Subdivision, a 4.418 acre parcel of land. A pre-application neighborhood 
meeting was held on Monday, June 29, 2020 at 7:00 pm, at 759 Newman Lane.  Tax ID: A20196 & 

D01587 
 
Recommendation 

Planning staff recommends approval of the zone change based on the findings of the 10 review 
criteria.  

 The proposed zone change is compatible with existing development in the immediate 
neighborhood.    

 Is Consistent with 2016 Growth Policy 

 Essential Investments: Upgrade of site, infill development, near existing infrastructure 
 Community Fabric: New development on the site with new landscaping will be more 

visually appealling 
 Existing city services to the area can accommodate the proposed use. 
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Questions for staff:  NONE 
Public Hearing Chairman Larson opened the public hearing at 5:03PM and asked for anyone 
wishing to speak in favor or against City Zone Change 980. 

 

Applicant: Kieth Myhre, 234 Yellowstone Ave 

Shares the proposed site plans. 

 
Favor:  

Michael Verseman, 613 Agate Ave 

He is a congregation member and officer of the church.   

 
Opposed:  
NONE 

 
Public Hearing CLOSED AT 5:08PM 

 
Discussion 
Chairman Larson called for questions and discussion from the Board. 

 
Motion 

Commissioner McCall made a motion and Commissioner White seconded the motion to 

approve City Zone Change 980 with conditions proposed. 

COMMISSIONER          Yes No   ABSTAINED     ABSENT 

Mike Larson X    

Daniel J. Brooks X    

Jack King X    

Greg McCall X    

Trina White X    

The Motion to approve City Zone Change 980 with conditions proposed carried with a 4-0 

vote. 

 

Item #4 
Nicole Cromwell read aloud the legal notice for this application: 
 

City Zone Change 981 – 750 Broadwater Ave. – Yellowstone PD-NC – add auto sales - A zone 
change request to add auto sales as an allowed use in the Yellowstone Planned Development - 

Neighborhood Commercial zone, on Block 4, Lot 27-31 & 26A 26B (1st Add to Blk 4)(Less 50 SF 
Street)of the Yellowstone Addition Subdivision, a 24,450 sf parcel of land. A pre-application 
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neighborhood meeting was held on Monday, June 29, 2020 at 5:30 pm at 750 Broadwater. Tax ID: 
A18912 
 

 Planned development zone changes allow developers and owners to customize a proposed 
zoning to allow flexibility in uses, enforce design criteria, and place limitations on future 

uses the “standard” zoning districts might allow 
 An applicant can choose an underlying zoning district and set standards based on the 

underlying zoning 

 The proposed amendment to the Yellowstone Addition PD, will allow auto sales as an 
additional use 

 Car rental, a car wash and auto repair are also approved uses on this property 
 These agreements and stipulations, if approved, are enforceable by City of Billings as 

zoning regulations 

 This PD, if amended, cannot be modified administratively to include additional uses or 
change setbacks or building heights without another zone change application 

 
Recommendation 

Planning staff recommends approval of the requested amendment to the Planned Development – 

Neighborhood Commercial zone to allow auto sales at 750 Broadwater Avenue and adoption of the 
findings of the 10 criteria. 

 
Planning staff recommends approval of the zone change request based on the findings of the 10 
review criteria 

 Proposed zone is in conformance with 2016 Growth Policy and 1999 Central Terry 
Neighborhood Plan  

 Draft PD amendment has protections and agreements in place to protect adjacent 
and nearby residences and businesses 

 Draft PD has stipulations for continuous improvements over time 

 
Questions for staff:   

Commissioner Brooks showed concerns for security lighting at the site. 
Commisiioner King stated most used car lots are not very pleasing to the eye and is hoping Mr. 
Sims will do better in landscaping and esthetics.  He also asked how many cars will be on the lot.  

He expressed appreciation for the small and very tidy appearance of Mr. Sims current location. 
 

Public Hearing Chairman Larson excused himself and Vice Chair McCall opened the public 
hearing at 5:19PM and asked for anyone wishing to speak in favor or against City Zone Change 981. 

 

Applicant, Dusty Sims, 3514 Stone Brook Drive 

Mr. Sims is excited to own and maintain this new location for his business.  Having once owned a 

landscaping business, he, also is concerned with the appearance and will be painting and 
landscaping the property.  He would also like to put a fence on the alley side.  In regards the 
lighting concerns, there will be upgrades to that as well.  Currently he may have as many as 10-12 

cars on site and projects a maximum of 20-30 cars at this location. 
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Commissioner Brooks then reiterated his concerns for additional security lighting and commented 
on Mr. Sims business model and his current location aesthetics.  He stated the neighbors were likely 
to be pleasantly surprised with this car sales lot. 

 

Favor:  

Russ Cherry, current owner, 601 Luther Circle 

Mr. Cherry has owned this for many years, it has always been involved in auto business.  The 
neighbors are great and Mr. Cherry is very happy Mr. Sims is purchasing this property. 

 

Opposed:  

NONE 
 
Public Hearing CLOSED AT 5:28PM 

 
Discussion 

Vice Chairman McCall called for questions and discussion from the Board. 
   
Motion 

Commissioner Brooks made a motion and Commissioner King seconded the motion to 

approve City Zone Change 981. 

COMMISSIONER          Yes No   ABSTAINED     ABSENT 

Mike Larson    X 

Daniel J. Brooks X    

Jack King X    

Greg McCall X    

Trina White X    

The Motion carried with a 4- 0 vote. 

 
Other Business: 

Deputy City Administrator Kevin Iffland gave a presentation regarding the upcoming Public Safety 
Mill Levy.  The powerpoint is attached. 

PSML 

presentation.pptx
 

Adjournment:  The meeting adjourned at 5:48PM.  

ATTEST: To be Approved by a motion at the next scheduled meeting. 
 

  



   

City Zoning Commission
Meeting Date: 09/01/2020  

SUBJECT: Zone Change 982 - 1127 Alderson Ave
THROUGH: Monica Plecker  PRESENTED BY: Karen Husman

Information
REQUEST
City Zone Change 982 – 1127 Alderson Ave  - RP to RMF - A zone change request from Residential Professional
(RP) to Residential Multi-Family (RMF) on Block 4, Lot 4-8, Sunset Subdivision, a 39,793 square foot parcel of
land. A pre-application neighborhood meeting was held on July 23, 2020, at 1127 Alderson Ave. Presented by
Karen Husman, Planner I

RECOMMENDATION
The Planning staff has reviewed the application and is recommending approval based on the findings of the 10
review criteria detailed in the summary section of this report. The proposed zoning and use of the property are
compatible with the adjacent and surrounding land uses. The 2016 Growth Policy supports the proposed zoning and
use in this area of mixed uses and zoning.

APPLICATION DATA
OWNER: 1127 Alderson, LLC
 AGENT: Michael Burke, HGFA Architects
 LEGAL DESCRIPTION:  Blk 4, Lots 4-8, Sunset Subdivision
 ADDRESS: 1127 Alderson Avenue
 CURRENT ZONING: RP
 EXISTING LAND USE: Residential
 PROPOSED USE: Residential
 SIZE OF PARCEL: 39,793 sf

CONCURRENT APPLICATIONS
None

APPLICABLE ZONING HISTORY
SUBJECT PROPERTY Zone Change # DATE FOR APPROVED (Y/N) ADDITIONAL DATA
None          
SURROUNDING
PROPERTY Zone Change # DATE FOR APPROVED

(Y/N) ADDITIONAL DATA

1107 Alderson 8 3/27/1973 R-60 to RMF-R Y  
828 Grand Ave 595 6/12/95 RMFR to NC Yes  
808 Grand Ave 932 3/9/95 R-70 to CC Yes  
743 Broadwater 262 7/23/79 R-72 to NC No  
507 Broadwater 407 8/22/83 R-72 to RP Yes  
Suburban Homes Sub, L3 579 2/28/94 R-70 to RP Yes  
1025 Grand Ave 115 3/22/76 RMF to CC Yes  
1413 Colorado 538 8/20/90 R-60 to CC No  

SURROUNDING LAND USE & ZONING



NORTH: Zoning: CC
Land Use: Offices, Auto Zone
SOUTH: Zoning:  R-70
Land Use:  Residential
EAST: Zoning: RMF-R
Land Use: Apartments
WEST: Zoning: CC
Land Use: Big B Bingo & Casino l

BACKGROUND
This is a zone change request from Residential Professional (RP) to Residential Multi-Family (RMF) on Block 4,
Lots 4-8, Sunset Subdivision, a 39,793 square foot parcel of land.  The applicant is requesting a change to allow
infill development of this property.  The new zoning would allow the applicant to renovate the existing structures to
accommodate 29 dwelling units.  The adjacent property to the east is currently RMF-R (changed in 1973 from
R-60)  and has 21 dwelling units in one apartment building, constructed in 1965 on a 27,188 square foot parcel of
land.

SUMMARY
Prior to any recommendation to the City Council, the Zoning Commission shall consider the following:
 
1.   Is the new zoning designed in accordance with the Growth Policy?
The proposed zone change is consistent with the following guidelines of the 2016 Growth Policy:
Strong Neighborhoods: 

Zoning regulations that allow a mixture of housing types provide housing options for all age groups and
income levels
Neighborhoods that are safe and attractive and provide essential services are much desired

Home Base: 

A mix of housing types that meet the needs of a diverse population is important
The Housing Needs Assessment is an important tool to ensure Billings recognizes and meets the demands of
future development
Common to all types of housing choices is the desire to live in surroundings that are affordable, healthy and
safe
To provide safe, good quality and affordable housing and develop patterns that are compatible with existing
neighborhoods. Maintain similar housing in established neighborhoods.

The proposed zoning will allow another housing choice in an area with primarily only one housing choice. This is a
diverse area with different zoning districts of commercial and residential.  The new zoning will allow a use that is
similar to the adjacent parcel to the east and other similar developed parcels in the area.
 
2.   Is the new zoning designed to secure from fire and other dangers?
The new zoning requires minimum setbacks, open and landscaped areas and building separations. The new zoning,
as do all zoning districts, provides adequate building separations and density limits to provide security from fire
and other dangers.
 
3.   Whether the new zoning will promote public health, public safety and general welfare?
Public health and public safety will be promoted by the proposed zoning. The additional dwelling units will help
increase the number of rate payers to the city utility systems and increase the taxable value of the property.
 
4.   Will the new zoning facilitate the adequate provision of transportation, water, sewerage, schools, parks and
other public requirement? 
Transportation:               The proposed zoning will have an effect on the existing transportation system. More
vehicle trips may be generated with the residential development of the property as opposed to the commercial office
use.



Water and Sewer:           The City provides water and sewer to the property.
Schools and Parks:         Schools and parks should not be significantly affected by the proposed zoning. 
Fire and Police:              The subject property is served by city public safety services. The Police and Fire
Departments had no concerns with the zone change.
 
5.   Will the new zoning provide adequate light and air?
The proposed zoning provides for sufficient setbacks to allow for adequate separation between structures and
adequate light and air.
 
6.   Will the new zoning effect motorized and non-motorized transportation?
Traffic generation from 29 dwelling units would increase the vehicle trips per day. Including trips to the new
residences for services such as mail, deliveries, solid waste as well as trips by the occupants.
 
7.   Will the new zoning promote compatible urban growth?
The new zoning does promote compatibility with urban growth. The proposed zoning will allow this parcel to
re-develop into a housing need and is compatible with the existing neighborhood.
 
8.   Does the new zoning consider the character of the district and the peculiar suitability of the property for
particular uses?
The proposed zoning does consider the character of the district and the suitability of the property for the proposed
use. The proposed zoning will allow a housing choice that is in demand in the area. The proposed zoning will allow
the existing structure to be redeveloped into a housing choice that fits into the existing area.
 
9.   Will the new zoning conserve the value of buildings?
Approval of the zone change will conserve the value of the property by allowing redevelopment and renovation of
the existing property, potentially increasing the value of the existing building.
 
10. Will the new zoning encourage the most appropriate use of land throughout the City of Billings?
The proposed zoning will allow re-development of the land and upgrade the current use.  This is the most
appropriate use of the land.
 

RECOMMENDATION
The Planning staff has reviewed the application and is recommending approval based on the findings of the 10
review criteria detailed in the summary section of this report. The proposed zoning and use of the property are
compatible with the adjacent and surrounding land uses. The 2016 Growth Policy supports the proposed zoning and
use in this area of mixed uses and zoning.

Attachments
Zoning Map & Site Photos 
Application 
Neighborhood Mtg info 
Site Plan 
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City Zoning Commission
Meeting Date: 09/01/2020  

SUBJECT: Zone Change 983 - Cherry Creek Loop - Public to R-80
THROUGH: Nicole Cromwell  PRESENTED BY: Nicole Cromwell

Information
REQUEST
City Zone Change 983 – Cherry Creek Loop - Public to R-80 - A zone change request from Public (P) to
Residential- 8000 (R-80), on the southern 3.42 acres of Lot 2, Block 1, Cherry Creek Estates Sub., a 20.196 acre
parcel of land. A pre-application neighborhood meeting was held on July 27, 2020, at the subject property on
Cherry Creek Loop. Presented by Nicole Cromwell, Zoning Coordinator.

RECOMMENDATION
Planning staff recommends approval and adoption of the findings of the ten criteria for Zone Change 983.

APPLICATION DATA
OWNER: Cherry Island, LLC  
AGENT: Blueline Engineering, Marshall Phil, P.E.  
LEGAL DESCRIPTION: South 3.42 acres of Lot 2, Block 1 Cherry Creek Estates  
ADDRESS: Cherry Creek Loop  
CURRENT ZONING: Public  
EXISTING LAND USE: Vacant  
PROPOSED USE: Townhome Development  
SIZE OF PARCEL: 3.42 acres of 20.196 acre parcel  

CONCURRENT APPLICATIONS
County Zone Change 703 - for acreage outside city limits and south of Cherry Creek Loop - a zone change from
R-96 to R-80.

APPLICABLE ZONING HISTORY
SUBJECT PROPERTY Zone Change # DATE FOR APPROVED (Y/N) ADDITIONAL DATA
Lot 2, Block 1 Cherry Creek
Estates County ZC 496 Feb 1998 A-1 to R-70 and RMH Withdrawn  

  City ZC 633 April 1998 A-1 to R-70 Withdrawn Northern lot on Wicks
Lane

  County ZC 506 August 1998 A-1 to R-96 Approved Riverview Estates east
of Cherry Creek

  County ZC 524 Dec 1999 A-1 to PD with RMH &
Public zones Denied BOCC recommended

annexation
  County ZC 541 April 2001 A-1 to R-96 & Public Approved Subject Property

  County ZC 543 May 2001 A-1 to RMH & Public Approved Litigated & BOCC
Decision Affirmed  

  County ZC 551 March 2002
Clarifying Zone
Boundaries R-96 &
Public

Approved  

  City ZC 696 April 2002 A-1 to RMH, RMH to
Public & R-96 to Public Withdrawn Mistaken submittal by

agent



  City ZC 702 July 2002 RMH & Public to
R-96 Denied

City Council initiated
after annexation in June
2002

  County ZC 562 July 2003 A-1 to R-96 Approved Small area east of MHP
  County ZC 673 March 2016 R-96 to RMH Withdrawn Subject Property
SURROUNDING
PROPERTY Zone Change # DATE FOR APPROVED

(Y/N) ADDITIONAL DATA

1922 – 1950 Mary St County ZC 85 4/27/1976 R-70 to RMH Y Court reversed ZC

1415 Yellowstone River Rd County ZC 312 1/22/1982 R-70 to Public Y Eagle Cliff Nursing
Home

1817 Bitterroot Dr County ZC 371 11/84 R-70 to R-60 Withdrawn Annexed

Bitterroot Dr & Walter Rd County ZC 505 9/28/1998 R-70 to R-96 Y Multiple owners
adjacent to Cherry Creek

1601 – 1747 Wicks Ln City ZC 637 9/14/1998 R-70 to R-96 Y Multiple owners
adjacent to Cherry Creek

Caleb Park
Hawthorne & Wicks Ln City ZC 761 9/20/2005 R-70 to R-50 Y Townhomes

 
 

SURROUNDING LAND USE & ZONING
NORTH: Zoning: R-96

Land Use: Vacant
SOUTH: Zoning: Public

Land Use: Yellowstone River
EAST: Zoning: RMH

Land Use: Cherry Creek Manufactured Home Park
WEST: Zoning: R-70

Land Use: Single family dwellings and a storage warehouse (1123 Bitterroot Dr)

BACKGROUND
This is a zone change request for the southern 3.42 acres of Lot 2, Block 1, Cherry Creek Estates Subdivision, from
Public to Residential 8,000 (R-80). There is a concurrent County zone change for the portion of Lot 2 north of the
city limits up to the northern leg of Cherry Creek Loop (8.62 acres). The proposed development plan will include a
future annexation and subdivision of the property for the development of two-family townhomes. The townhomes
would be sold to individual owners.

The current zoning is Public in the city limits and Residential 9,600 (R-96) in the county portion. The current
zoning of Lot 2 was approved in May 2001 as County Zone Change 541. The Public zone portion was intended to
accommodate an extension or connection to the bike & trail system along the Yellowstone River and for potential
future park dedication to the city. All large subdivisions for residential purposes are required to either dedicate
parkland or pay cash in lieu of dedication. The Public zoned portion of this lot was never offered as parkland
dedication and is still owned by Cherry Island, LLC. The Cherry Creek Manufactured Home Park developed and
maintains a neighborhood park within the court and Danube Court, the last phase of Cherry Creek, paid cash in lieu
of parkland dedication.

The proposed zoning of R-80 will allow one and two-family dwellings on lots of 8,000 square feet for a one-family
home and 10,000 square feet for a two-family dwelling. The developer intends to build primarily two-family
dwellings and presented a concept site plan at the pre-application neighborhood meeting. The concept plan shows
an internal road connecting the northern and southern legs of Cherry Creek Loop with 33 two-family dwellings (66
dwelling units total). The total lot area in the proposed development is about 12 acres. The proposed 66 dwelling
units would have about 7,900 square feet of lot area per unit or 5.5 dwelling units per acre. The Aspen Cove
Townhomes to the north at the intersection of Wicks Lane and Bitterroot Drive are zoned Residential 7,000 (R-70).
There are 34 townhomes on this 4.88 acre parcel and have a density of about 7 dwelling units per acre. The directly
adjacent properties to the west are outside the city limits and developed at much lower densities of 1 to 1.5
dwellings per acre. 

The Cherry Creek Estates development started in 1998 when the first of 11 zone change applications was filed with
the Planning Division. Four of the zone changes were withdrawn, two were denied and five were approved. The
County zone change that approved the Residential Manufactured Home (County ZC 543) zoning was litigated in



County zone change that approved the Residential Manufactured Home (County ZC 543) zoning was litigated in
district court. The suit did not overturn the County Commissioners' decision to approve the zone change. The
property including this Public zoned portion of Lot 2 was subsequently annexed to the city in 2002. The City
Council agreed to annex the property with the intent to initiate a zone change after the annexation. The Council
initiated the zone change in July 2002 to change the RMH and Public zoning to Residential 9,600 (R-96). The
owners protested the zone change triggering the requirement for a super-majority vote to approve the zone change.
The Council failed to achieve a super majority vote in favor of the zone change so the RMH and Public zoning
stayed in place.

The subject property has remained un-developed for the last 22 years while the Cherry Creek Manufactured Home
Park and Danube Court were developed. An early zone change application for a Planned Development (County
Zone Change 524) proposed an underlying zoning of RMH for the manufactured home park and Public for all of
Lot 2. In this proposal, Lot 2 would remain vacant and be developed as a natural area park with landscaping and
trails. The Zoning Commission recommended denial. The County Commissioners denied the Planned Development
zone change in early 2000. The next approved zone change for the property was in May 2001 and the zoning has
remained the same since that time.

The Planning staff has reviewed the application and is recommending approval of the zone change to R-80. The
2006 Billings Heights Neighborhood Plan and the 2016 City Growth Policy encourage the development of infill
property where city services already exist and new neighborhoods can be served efficiently. The Heights
Neighborhood Plan adopted a general statement encouraging new neighborhoods and developments that are similar
in nature to existing neighborhoods. Both plans encourage a mix of housing choices in neighborhoods. The
proposed development of townhomes expands the housing options in this area of Billings Heights, and should be a
good fit between the manufactured home park and the low density county residences to the west. Water and sewer
are readily available to the property. Public safety services are fiscally constrained, but the adjacent neighborhoods
are already served and this new development can be served as well.
 

SUMMARY
Prior to any recommendation to the City Council, the Zoning Commission shall consider the following:
 
1.   Is the new zoning designed in accordance with the Growth Policy?
The proposed zone change is consistent with the following guidelines of the 2016 Growth Policy:
Strong Neighborhoods: 

Zoning regulations that allow a mixture of housing types provide housing options for all age groups and
income levels
Neighborhoods that are safe and attractive and provide essential services are much desired

Home Base: 

A mix of housing types that meet the needs of a diverse population is important
The Housing Needs Assessment is an important tool to ensure Billings recognizes and meets the demands of
future development
Common to all types of housing choices is the desire to live in surroundings that are affordable, healthy and
safe

The proposed zone change is consistent with the following goals of the 2006 Billings Heights Neighborhood Plan: 

To provide safe, good quality and affordable housing in the Heights. Develop housing patterns that are
compatible with existing neighborhoods. Encourage high density multi-family development along arterial
routes. Maintain similar housing in established neighborhoods.

The proposed zoning will allow another housing choice in an area with limited housing choices – either
manufactured homes or large lot single family dwellings. There are a few townhomes at the intersection of Wicks
Lane and Bitterroot Drive but the market is under-represented for this high-demand housing choice. The Emma
Jean Heights Subdivision to the north and west is zoned for one or two-family dwellings but is developing mostly



as single family dwellings. Subdivisions further north and west have allowed similar housing choices by mixtures
of zone districts. Existing demand for housing choice is going up for all ages of buyers including “boomers” and
millennials just buying a first home. The proposed zoning would allow a townhome choice in an area where two
choices pre-dominate – a manufactured home or a detached single family residence on a larger lot. The overall
density of 4 to 6 dwelling units per acre will remain essentially the same throughout the Cherry Creek Subdivision.  
 
2.   Is the new zoning designed to secure from fire and other dangers?
The new zoning requires minimum setbacks, open and landscaped areas and building separations. The new zoning,
as do all zoning districts, provides adequate building separations and density limits to provide security from fire
and other dangers.
 
3.   Whether the new zoning will promote public health, public safety and general welfare?
Public health and public safety will be promoted by the proposed zoning. The additional dwelling units will help
increase the number of rate payers to the city utility systems and increase the taxable value of the property.
 
4.   Will the new zoning facilitate the adequate provision of transportation, water, sewerage, schools, parks and
other public requirement? 
Transportation:            The proposed zoning will not significantly increase post-development traffic volume. The
applicant will be required to prepare a Traffic report to accurately assess the capacity of the surrounding street
network to handle the increased traffic from the townhome development. Any improvements or mitigation will be
determined by the City Traffic Engineer.  
Water and Sewer:         The City will provide sewer to the property. Billings Heights Water will provide water
service.
Schools and Parks:       Schools and parks should not be affected by the proposed zoning. 
Fire and Police:            The subject property is served by city public safety services. The Police and Fire
Departments had no concerns with the zone change.
 
5.   Will the new zoning provide adequate light and air?
The proposed zoning provides for sufficient setbacks to allow for adequate separation between structures and
adequate light and air.
 
6.   Will the new zoning effect motorized and non-motorized transportation?
Traffic generation from 66 new dwelling units will be between 650 to 800 new vehicle trips per day. This trip count
includes trips to the new residences for services such as mail, deliveries, solid waste and similar as well as the trips
by the occupants. The new subdivision will have sidewalks and will connect to other sidewalks and pedestrian
facilities in the neighborhood. The new zoning will not have any increase effect on the transportation system. 
 
7.   Will the new zoning promote compatible urban growth?
The new zoning does promote compatibility with urban growth. The proposed zoning will allow this parcel to
provide new housing compatible with the existing neighborhoods to the west and east.
 
8.   Does the new zoning consider the character of the district and the peculiar suitability of the property for
particular uses?
The proposed zoning does consider the character of the district and the suitability of the property for the proposed
use. The proposed zoning will allow a housing choice that is in demand in the area.
 
9.   Will the new zoning conserve the value of buildings?
There are no existing buildings on the property. Manufactured homes to the east will be the closest to the new
development but there is a significant planted buffer yard and 6-foot high screening fence. To the west, most these
home will be 160 to 200 feet from the back of the new townhomes. In general, new construction tends to increase
adjacent building and property values.  
 
10. Will the new zoning encourage the most appropriate use of land throughout the City of Billings?
The proposed zoning will allow the development of another housing choice in this area of Billings Heights. This is
the most appropriate use of the land.



the most appropriate use of the land.
 

RECOMMENDATION
Staff recommends approval of Zone Change 983 and adoption of the findings of the ten criteria.

Attachments
Zoning Map & Site Photos 
Application and Letter 
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Subject Property Photos 

 
Subject Property – from Cherry Creek Loop South  

 
View east to the entrance of Cherry Creek Estates MHP 

 

 



 
View south and east across Cherry Creek Loop 

 
View west along Cherry Creek Loop South 



 
Subject property view north 

 
Subject Property view north and east  



 
Subject property view north and west  



Zone Change 983 – Cherry Creek Loop – Public to R-80 
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