CONSULTANT AGREEMENT

THIS AGREEMENT is made and entered into this day of , 2020,
by and between the CITY OF BILLINGS, MONTANA, a municipal corporation organized and
existing under the laws of the State of Montana, P.O. Box 1178, Billings, Montana 59103,
hereinafter referred to as “CITY,” and Sanderson Stewart, 1300 Transtech Way, Billing,
Montana 59102, hereinafter referred to as “CONSULTANT.”

WITNESSETH:

WHEREAS, the CITY proposes to obtain information regarding the development of a
5™ Avenue North Corridor Feasibility Study and desires to hire CONSULTANT as an
independent contractor to perform the services as described in the Scope of Work attached hereto
as Exhibit “A” and by this reference made a part hereof.

WHEREAS, the CITY has authority to contract for such services, and;

WHEREAS, the CONSULTANT represents that he/she is fully qualified to perform
such services personally and complies with the Montana Statutes relating to the provisions of

such services.

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the receipt and sufficiency whereof being hereby acknowledged, the parties hereto
agree as follows:

1. PURPOSE: CITY agrees to hire CONSULTANT as an independent contractor
to perform the services as described in the Scope of Work attached hereto as Exhibit “A” and by
this reference made a part hereof. In performing these services, the CONSULTANT shall
comply at all times with all federal, state and local statutes, rules and ordinances applicable.
These services and all duties incidental or necessary therefore, shall be performed diligently and
completely and in accordance with professional standards of conduct and performance.

2 TERM: This AGREEMENT shall be for a period of 10 months, from the
execution of this AGREEMENT. This AGREEMENT may be extended on a month-to-month
basis for up to 6 months by mutual agreement of both parties, in writing, thirty (30) days prior to
termination.
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3 PAYMENT: In consideration of the services provided by the CONSULTANT
under this AGREEMENT, the CITY agrees to pay CONSULTANT a price not to exceed
$97.000.00 as described in the Project Cost attached hereto as Exhibit “B”.

In the event scope of work issues arise, the CONSULTANT shall immediately discuss
them with the Project Manager for the CITY. It is understood that the Consultant will not
perform any work that the CITY deems outside the scope prior to receiving written approval
from the CITY, and at a rate agreed upon by both parties. Any payment for work not agreed
upon by the CITY shall be denied.

CONSULTANT shall invoice City monthly for work completed by the
CONSULTANT. CITY shall pay undisputed invoices within thirty (30) days of the invoice
date. The final payment shall be made only after acceptance of final invoice by the CITY, and
determination has been made by the CITY that the scope of work has been satisfactorily
completed.

4. INDEPENDENT CONTRACTOR STATUS: The parties agree that
CONSULTANT is an independent Contractor for purposes of this AGREEMENT and is not to
be considered an employee of the CITY for any purpose. CONSULTANT is not subject to the
terms and provisions of the CITY’s personnel policies handbook and may not be considered a
CITY employee for workers’ compensation or any other purpose. CONSULTANT is not
authorized to represent the CITY or otherwise bind the CITY in any dealings between
CONSULTANT and any third parties.

D INDEMNITY AND INSURANCE:

A. The Consultant shall not indemnify, defend, save and hold Billings harmless from
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses or attorneys’ fees and costs arising from wrongful or negligent
acts, error or omission solely of Billings occurring during the course of or as a
result of the performance of the AGREEMENT.

B. The Consultant agrees to indemnify, defend and save City, its officers, agents and
employees harmless from any and all losses, damage and liability occasioned by,
growing out of, or in any way arising or resulting from any intentional or
negligent act on the part of Consultant or its agents or employees.

C. Where claims, lawsuits or liability, including attorneys’ fees and costs arise from
wrongful or negligent act of both Billings and the Consultant, the Consultant shall
indemnify, defend, save, and hold Billings harmless from only that portion of
claims, causes of action, lawsuits, damages, judgments, liabilities, and litigation
costs and expenses including attorneys’ fees and costs, which result from the
Consultant’s or any subcontractor’s wrongful or negligent acts occurring as a
result from the Consultant’s performance pursuant to this AGREEMENT.

5% Avenue Corridor Feasibility Study 2



D. The CONSULTANT shall maintain in good standing the insurance described in

this Section. Before rendering any services under this AGREEMENT, the
CONSULTANT shall furnish the CITY with proof of insurance in accordance
with this Section,

The CONSULTANT shall provide the following insurance:
1. Workers' compensation and employer's liability coverage as
required by Montana law.
2. Commercial general liability, including contractual and personal injury
coverage’s -- $750,000 per claim and $1,500,000 per oceurrence.
3. Commercial automobile liability -- $1,500,000 per accident.
4. Professional liability in the amount of $1,500,000 per claim.

Each policy of insurance required by this Section shall provide for no less than 30
days' advance written notice to the CITY prior to cancellation. CONSULTANT
may use an Excess Limits policy that drops down and follows form to meet the
required insurance limits.

The CITY shall be listed as an additional insured on all policies except
Professional Liability and Worker’s Compensation Policies.

In addition, all policies except Professional Liability and Worker’s Compensation
shall contain a waiver of subrogation against Billings.

CONSULTANT shall comply with the applicable requirements of the Workers’
Compensation Act, Title 39, Chapter 71, MCA, and the Occupational Disease Act
of Montana, Title 39, Chapter 71, MCA. CONSULTANT shall maintain
workers” compensation insurance coverage for all members and employees of
CONSULTANT’s business, except for those members who are exempted as
independent CONSULTANT's under the provisions of §39-71-401, MCA.

CONSULTANT shall furnish CITY with copies showing one of the following:
(1) proof of registration as a registered Contractor under Title 39, Chapter 9,
MCA; (2) a binder for workers’ compensation coverage by an insurer licensed
and authorized to provide workers’ compensation insurance in the State of
Montana; or (3) proof of exemption from workers’ compensation granted by law
for independent Contractors.
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AGREEMENTS OF CONSULTANT: As an inducement to the execution of

this AGREEMENT by the CITY and in consideration of the agreements to be performed by the
CITY, the CONSULTANT agrees that:

A. Qualifications

The CONSULTANT is qualified to perform the services to be furnished under this
AGREEMENT and is permitted by law to perform such services, and all personnel
engaged in the work shall be qualified and so permitted to do the work they perform.

. Solicitation of Agreement

The CONSULTANT has not employed any person to solicit this AGREEMENT
and has not made, and will not make, any payment or any agreement for the
payment of any commission, percentage, brokerage, contingent fee, or other
compensation in connection with the procurement of this AGREEMENT.

. Facilities and Personnel

The CONSULTANT has and will continue to have proper facilities and personnel
to perform the services and work agreed to be performed.

. Subcontracting

None of the work or services covered by this AGREEMENT shall be
subcontracted without the prior approval of the CITY.

. Affidavits of Compliance

The CONSULTANT will, if requested by the CITY, furnish the CITY affidavits
certifying compliance with the provisions of this Section.

AGREEMENTS OF CITY:

. To furnish all labor, materials, equipment, supplies, and incidentals necessary to
conduct and complete the City of Billings’ portion of the project as designated in
the scope of work.

. Name a Project Manager who shall be the liaison between the Consultant and the
City of Billings. For this project, the Project Manager for CONSULTANT
designated is Michael Sanderson and the Project Manager for CITY designated is
Scott Walker.
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NONDISCRIMINATION:

A. The CONSULTANT will not discriminate against any employee or applicant for

employment because of race, color, religion, national origin, ancestry, age, sex, or
marital status or who is a "qualified individual with a disability" (as that phrase is
defined in the Americans With Disabilities Act of 1990). The CONSULTANT
will take affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, color,
religion, or mental or physical impairment/disability. Such action shall include,
without limitation, employment, upgrading, demotion or transfer, recruitment or
recruiting advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training including apprenticeship. The
CONSULTANT agrees to post, in conspicuous places available to employees
and applicants for employment, notices setting forth the provisions of this non-
discrimination clause.

The CONSULTANT shall state, in all solicitations or advertisements for
employees to work on jobs, that all qualified applicants will receive equal
consideration for employment without regard to race, color, religion, national
origin, ancestry, age, sex or marital status, or mental or physical
impairment/disability.

The CONSULTANT shall comply with any and all reporting requirements that
may apply to it that the CITY may establish by regulation.

The CONSULTANT shall include the provisions of Subsections A through C of
this Section in every subcontract or purchase order under this AGREEMENT, so
as to be binding upon every such sub-consultant or vendor of the
CONSULTANT under this AGREEMENT.

The CONSULTANT shall comply with all applicable federal, state, and city laws
concerning the prohibition of discrimination (Exhibit “C”).

PERMITS, LAWS, AND TAXES: The CONSULTANT shall acquire and
maintain in good standing all permits, licenses and other entitlements necessary to
its performance under this AGREEMENT. All actions taken by the
CONSULTANT under this AGREEMENT shall comply with all applicable
statutes, ordinances, rules and regulations. The CONSULTANT shall pay all
taxes pertaining to its performance under this AGREEMENT.
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11.

12.

13,

14.

NONWAIVER: The failure of either party at any time to enforce a provision of
this AGREEMENT shall in no way constitute a waiver of the provision, nor in
any way affect the validity of this AGREEMENT or any part hereof, or the right
of such party thereafter to enforce each and every provision hereof.

DECLARATION OF NO FINANCIAL INTEREST: The CONSULTANT
hereby declares that he does not have any interest (including that of real estate
agent or broker), direct or indirect, present or prospective, in any property
described in Section 1 or in its sale, or any other interest, whether or not in
connection with the property, which would conflict in any manner or degree with
the performance of the services and the submission of impartial reports, and has
not employed and will not employ, in connection with the services to be furnished
under this AGREEMENT, any person having any such interest. Until the
property is acquired by the CITY or excluded from its project by resolution of its
governing body, the CONSULTANT and any employees of the
CONSULTANT, so long as they are employed by the CONSULTANT, will not
acquire any such interests and will not, for their own account or for other than the
CITY, negotiate for any of the property, perform services in connection with the
property, or testify voluntarily as a witness in a condemnation or other proceeding
with respect to the property.

SUCCESSORS AND ASSIGNS: This AGREEMENT and all of the covenants
hereof shall inure to the benefit of and be binding upon the CITY and the
CONSULTANT respectively and his partners, successors, assigns, and legal
representatives. Neither the CITY nor the CONSULTANT shall have the right
to assign, transfer, or sublet his interest or obligations hereunder without written
consent of the other party.

CHANGES IN WORK: Any change in the scope of CONSULTANT’S
services as stated in this AGREEMENT for whatever reason, will be negotiated
between the CITY and the CONSULTANT and an amendment to this
AGREEMENT will be issued with the appropriate change of services and
AGREEMENT fee noted.

LEGAL RELATIONS: The CONSULTANT shall comply with all Federal,
State, and local laws and ordinances applicable to the work to be done.
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16.

e

18.

19.

20.

21.

TERMINATION OF AGREEMENT: The right is reserved by the CITY to
terminate this AGREEMENT at any time upon not less than thirty (30) days
written notice to the CONSULTANT. If one of the parties fails to comply with
the terms and conditions of the Agreement, written notice may be provided
describing the default. If the defaulting party fails to cure and correct the claimed
default within a reasonable period specified in the notice, the non-defaulting party
may terminate its services under the Agreement.

In the event the CITY terminates this AGREEMENT, the CONSULTANT shall
be paid for the amount of work performed or services rendered to date of
termination per the AGREEMENT fee.

ENDORSEMENTS: The CONSULTANT shall furnish signatures, statements,
or other suitable means to signify responsible endorsement of work on all reports
furnished by him.

OWNERSHIP OF DOCUMENTS: All information relating to the project and
prepared under the terms of this AGREEMENT, including reports, data,
recommendations, exhibits, analyses, and plans shall be deemed the property of
the CITY. Reproducibles of all notes, reports, and plans shall be made available
at the CITY’S request. CONSULTANT shall not be liable for modifications to
documents prepared by CONSULTANT which are made without
CONSULTANT’s advice after delivery to CITY, nor shall CONSULTANT be
liable for their use in projects other than the Project outlined within this
Agreement.

PUBLIC INFORMATION: The CONSULTANT shall not issue any
statements, releases, or information for public dissemination without prior written

approval of the CITY.

PROPRIETARY RIGHTS: If patentable discoveries or inventions should result
from work required herein, all rights accruing from such discoveries or inventions
shall be the property of the CITY. Pre-existing works created by
CONSULTANT outside of the services for CITY but utilized in connection with
such services shall continue to be owned by CONSULTANT.

RECORDS: The CONSULTANT shall maintain accounting records and other
evidence pertaining to the cost incurred and to make the records available at all
times during the AGREEMENT term and for three (3) years from the date of
final payment. Such accounting records and other evidence pertaining to the cost
incurred will be made available for inspections authorized by the CITY and
copies thereof shall be furnished if requested.

ATTORNEY’S FEES AND COSTS: That in the event it becomes necessary for
either Party to this AGREEMENT to retain an attorney to enforce any of the
terms or conditions of the AGREEMENT or to give any notice required herein,
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then the prevailing Party or the Party giving notice shall be entitled to reasonable
attorney’s fees and costs.

22.  LITIGATION LOCATION: The parties agree that this AGREEMENT shall
be governed in all respects by the laws of the state of Montana, and the parties
expressly agree that venue shall be in the Montana Thirteenth Judicial District
County for Yellowstone County and there shall be no other venue for resolution
of disputes arising from the AGREEMENT or the performance of its terms.

23. MODIFICATION AND AMENDMENTS: That any amendment or
modification of this AGREEMENT or any provisions herein shall be made in
writing and executed in the same manner as this original document and shall after
execution become a part of this AGREEMENT.

IN WITNESS WHEREOQOF, the parties hereto have executed this instrument the day and
year first above written.

CITY OF BILLINGS, MONTANA Sanderson Stewart
CONSULTANT (Print Name Above)

B

WILLIAM A. COLE,
MAYOR Print Name -~ Lcmoec [ Sor ocnrors
Print Title /A &s osr7 /Ceo
APPROVED AS TO FORM:
By

BRENT BROOKS, CITY Attorney
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EXHIBIT A
SCOPE OF WORK

5t Avenue North Corridor Feasibility Study

The Yellowstone County Board of Planning (YCBP) is the designated Metropolitan Planning
Organization (MPO) for the Billings Urban Area. The MPO has identified the need to conduct a
feasibility study to analyze opportunities to develop transportation connections to, from, and
within the corridor for non-traditional motorized and non-motorized facilities and identify
connectivity opportunities to the existing transportation system in the area. This project is
located in downtown Billings along the 5" Avenue North Corridor between North 32" Street
and Main Street (approximately 2 miles), including the railroad spur at North 23" extending
southeast to Montana Avenue. The plan will include review and incorporation of elements from
adopted studies/plans and local government goals and should include but may not be limited to:

e Billings City Council Strategic Plan

e Downtown Billings Strategic Plan

e Billings Area Bikeway & Trail Master Plan

e FHast Billings Urban Renewal District Master Plan

e Exposition Gateway Master Plan

e Hospitality Corridor Study

SCOPE OF WORK

The intent of this scope of work is to develop a vision for the corridor, which will be used to
determine the look and feel of the transportation corridor and how it fits into the community,
more specifically as follows:

ASSESS
Existing Conditions Analysis
This task will review and record existing land use, physical conditions, right of way, ownership

and land entitlement along the corridor.

Scope of work tasks:

o Project kick-off meeting: We will conduct a project kick-off meeting by touring the
corridor with the staff.

e Adjacent land uses along the corridor: Using existing public information, we will review
and record existing land use, access, corridor use, existing entitlement, and other
conditions.

o Identify and document existing right-of-way. Using existing data, a base map of the right-
of-way conditions will be developed.

o Opportunities and constraints: Based on the analysis, opportunities and constraints of the
corridor will be developed, both in written and graphic form.
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ENGAGE
Public Involvement

This task will involve seeking the input and building support from project leaders, stakeholders,
and the community.

Scope of work tasks:

Public Involvement Plan. A Public Involvement Plan will be prepared, consistent with the
Yellowstone County Board of Planning Public Participation Plan, including:

Public meetings: Two (2) open house-type meetings providing an opportunity for the
public to learn, explore and provide feedback on the project. Depending on COVID-19
related restrictions on public gatherings, these meetings may be held virtually or using a
combination of in-person and online formats,

Property owner meetings.: Up to six (6) individual and/or small group meetings with
property owners along the corridor will be scheduled as needed to evaluate corridor
constraints and opportunities.

Project website: A project website will be developed consisting of not more than three
(3) unique pages hosted by Sanderson Stewart to provide a source for information and
engagement for the project.

Innovative community engagement and project communication: Recognizing that
participation needs to be convenient and relevant, the Public Involvement Plan will
include the use of emails, social media, newsletters and other direct communication
techniques designed to reach multiple constituencies.

Incorporate environmental justice (EJ) considerations: Opportunities to participate and
to seek out that participation from all people, including minorities, low-income residents,
and others adjacent to the corridor, will be integral to the overall public involvement
process and will be incorporated into the Public Involvement Plan.

Steering Committee: We will work with City staff to invite a dedicated group of key
stakeholders that can focus on providing input and direction throughout the project. We
will hold up to six (6) project steering committee meetings, which depending on COVID-
19 related restrictions may be held via web conference versus in-person.

ENVISION
Transportation and Land Use Analysis

This task will develop an understanding of the current transportation needs and the future
opportunities within, along and adjacent to the 5th Avenue Corridor.

Scope of work tasks:

Corridor Re-development Opportunities: Evaluate land use redevelopment opportunities
based on current and projected land use. We will use comparable redevelopment in
Billings and similar communities, as well as input from adjacent property owners to
inform redevelopment scenarios.
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o Transportation elements: Review of types, costs, benefits and risks associated with non-
traditional motorized and non-motorized transportation alternatives including transit and
micro-mobility options for the corridor.

o Access management for the corridor. Evaluate strategies for integrating innovative
transportation elements in the corridor with safety, efficiency, and convenience as
primary objectives.

o Street intersections and mid-block crossings: Develop strategies for how multi-modal
users of the corridor will safely interface with adjacent, vehicle-centric streets and
intersections.

Corridor Vision & Aesthetics

Using the opportunities and constraints identified above and input from adjacent property
owners, steering committee and the broader community, this task will be a collaborative effort to
apply Placemaking and Community Transportation principles to develop a vision that re-
imagines the corridor as a place for people and commerce, as well as transportation.

Scope of work tasks:

e Corridor Aesthetics: We will develop concepts to implement the vision with creative yet
feasible land use scenarios, streetscape and placemaking strategies while also meeting
transportation requirements.

e Graphics: Concepts will be illustrated with a corridor site map, and illustrations of two
(2) typical cross-sections, a typical intersection, a typical street crossing, and up to two
(2) perspective renderings of the corridor.

DEVELOP

Funding Options & Implementation

The complexities of working within an existing built environment require financially feasible
solutions while minimizing impacts on adjacent businesses. This task will evaluate funding
strategies to implement the vision.

Scope of work tasks:

e [unding options: Identify realistic opportunities that focus on partnerships and the
strengths of the Billings community. We will explore and evaluate creative public-private
funding opportunities, and grant, tax and bonding strategies at the local, state and federal
levels.

e Implementation strategy: Understanding that businesses rely on the active rail service in
this corridor will influence how it is developed and priority activities. The feasibility of
funding strategies, some of which may require Council or Legislative approvals, will also
be considered.

e Phasing and project priorities: A phased and priority implementation approach will be
developed, which weighs wants/needs against cost/funding (i.e. biggest impacts vs low
hanging fruit).
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Studv Documentation and Final Report
The final document will bring together all the previous phases into one comprehensive
document.

Scope of work tasks:

o Planning Study. The Study will be a comprehensive document of the project
summarizing the study purpose, methods and conclusions. Preliminary maps and
drawings that illustrate existing and recommended transportation improvements,
pathways, trails and safety improvements will be included. Corridor renderings will be
used to demonstrate before and after views of the corridor. A project priority summary,
outlining long-term and short-term projects and phasing for improvement of the corridor.

e Final Document: 15 tull color copies of the study will be provided, as well as electronic
submittal of the document, and an executive summary that includes a web-based version.

e [Presentations: Attendance and presentations at public meetings and meetings with the
Technical Advisory Committee (TAC) and the Policy Coordinating Committee (PCC) and
Governing Bodies, as required to make progress reports and to achieve final plan approval.

Project Management and Coordination
This task will include meeting, correspondence and communication to manage the project scope,
schedule and budget and to coordinate with Client.

Scope of work tasks:
e Project work plan and schedule
o Weekly progress reports sent via email
o General correspondence as needed with City staff and project stakeholders
e Up to six (6) meetings with Steering Committee and meeling summary
e Contract management and billing
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EXHIBIT C
DBE AND NON-DISCRIMINATION NOTICE

DBE Goals

There are no DBE/WBE goals for this work, but firms are strongly encouraged to utilize DBE
firms if applicable. A Montana certified DBE consultant list is available and can be found on the
MDT web page, http://www.mdt.mt.gov/business/contracting/civil/dbe.shtml

Nondiscrimination Compliance
Consultants will be subject to Federal and Montana nondiscrimination laws and regulations (see
attached notice).

NON-DISCRIMINATION NOTICE

During the performance of this Agreement, the Consultant (hereafter in this Section “the Party™),
for itself, its assignees and successors in interest, agrees as follows:

A) COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 FOR
FEDERAL-AID CONTRACTS

(1) Compliance with Regulations: The Party shall comply with all Regulations
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation, 49 Code of Federal Regulations (CFR), Part 21, as they may be amended
(hereafter referred to as the Regulations), which are incorporated by reference and made a part of
this Agreement, even if only state funding is here involved.

(2) Nondiscrimination: The Party, with regard to the work performed by it during the
Agreement, shall not discriminate on the grounds of sex, race, color, or national origin in the
selection and retention of subcontractors, including procurement of materials and leases of
equipment. The Party shall not participate either directly or indirectly in the discrimination
prohibited by 49 CFR 21.5.

(3) Solicitations for Subcontracts, Including Procurement of Materials and
Equipment: In all solicitations, whether by competitive bidding or negotiation by the Party for
work to be performed under a subcontract, including procurement of materials or leases of
equipment, any potential subcontractor or supplier shall be notified by the Party of the Party's
obligations under this Agreement and the Regulations relative to nondiscrimination.

4) Information and Reports: The Party will provide all reports and information
required by the Regulations, or directives issued pursuant thereto, and permit access to its books,
records, accounts, other sources of information and its facilities as may be determined by State or
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the Federal Highway Administration (FHWA) to be pertinent to ascertain compliance with
Regulations or directives. Where any information required of the Party is in the exclusive
possession of another who fails or refuses to furnish this information, the Party shall so certify to
the Department or the FHWA as requested, setting forth what efforts it has made to obtain the
information.

(5) Sanctions for Noncompliance: In the event of the Party's noncompliance with the
nondiscrimination provisions of this Agreement, State may impose sanctions as it or the FHWA
determines appropriate, including, but not limited to,

(a) Withholding payments to the Party under the Agreement until the Party complies,
and/or

(b)  Cancellation, termination or suspension of the Agreement, in whole or in part.

(6)  Incorporation of Provisions: The Party will include the provisions of paragraphs
(1) through (6) in every subcontract, including procurement of materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The Party
will take such action with respect to any subcontract or procurement as the State or the FHWA
may direct to enforce such provisions including sanctions for noncompliance: Provided,
however, that in the event the Party is sued or is threatened with litigation by a subcontractor or
supplier as a result of such direction, the Party may request the State to enter into the litigation to
protect the interests of the State, and, in addition, the Party or the State may request the United
States to enter into such litigation to protect the interests of the United States.

B) COMPLIANCE WITH THE MONTANA GOVERNMENTAL CODE OF FAIR
PRACTICES, §49-3-207, MCA

In accordance with Section 49-3-207, MCA, the Party agrees that for this Agreement all hiring
will be made on the basis of merit and qualifications and that there will be no discrimination on
the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental
disability, or national origin by the persons performing the Agreement.

) COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT (ADA)

(1) The Party will comply with all regulations relative to implementation of the
AMERICANS WITH DISABILITIES ACT.

(2) The Party will incorporate or communicate the intent of the following statement
in all publications, announcements, video recordings, course offerings or other program outputs:
"The Party will provide reasonable accommodations for any known disability that may interfere
with a person in participating in any service, program or activity offered by the Party. In the case
of documents, recordings or verbal presentations, alternative accessible formats will be provided.
For further information call the Party."
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All video recordings produced and created under contract and/or agreement will
be closed-captioned.

D) COMPLIANCE WITH PARTICIPATION BY DISADVANTAGED BUSINESS
ENTERPRISES IN DEPARTMENT OF TRANSPORTATION FINANCIAL ASSISTANCE
PROGRAMS, 49 CFR §26

Each Agreement the Department signs with a Party (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The Party, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Party shall carry out applicable
requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts.
Failure by the Party to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as the recipient deems
appropriate.
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EXHIBIT D
CERTIFICATE OF LIABILITY INSURANCE

e EMGINC-02 CTHELEN
ACORD CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED A% 4 MATTER OF INFORMATION ONLY AMD CONFERS MO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR MEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIF CERTIFICATE OF INGURANCE DOES NOT CONSTITUTE & CONTRACT BETWEEN THEISSUING INSURER[S), AUTHORIEZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I the cerificate holder ks an ADDIMONAL INSURED, the policy[ies) must have ADDITIONAL INSURED provisions of be endorsed.
I SUSROGATION 15 WAIVED, subject to the terms and condlifions of the policy, certain policles may require an endorsament. 2 statement on
this cerdficats dose not confer dghts fo the cerifcats holder In Neu of such sndorsement]s).

PRODUCER !
e - = e
P.Ch. Box J0E3E "
Elllings, MT 531070638
INSURE| AP OROING COVERAGE MR
psunes o - Cincinnati Insurance Company 10677
IRSURED wsunen 5 : Montana State Fund 15819
Sanderson Stewart wsunes ¢ : Travelers Casualty Insurance Co of Amer  [15048
1300 Horth Transtech Wa; .
Billinga, MT 55102 Y —
INSURER L
NEURER ¥
COVERSGES 00 0 0 0 0 0 0 0 0 0 0 CERTIFICATE HUMBER: REVISION HUMBER:

THIE |12 TO CERTIFY THAT THE POLICIES OF INEURANCE LISTED EELOW HAVE BEEM IEEUED TO THE INSURED HAMED ASOVE FOR THE POLICY PESIDD
BIDICATED. MNOTWITHETANDING ANY REQUIREMENT, TERM OR COMDITION OF ANY CONTRACT OR OTHER DOCUMEBNT WITH RESPECT TO WHICH THIE
CERTIFIGATE MAY BE ISEUED OR MAY FERTAIN, THE INEURANCE AFFORDED BY THE POLICIEE DESCRIBED HEREIN IS SUBJECT TO ALL THE TERME,
EXCLUSIONE AND COMDITIONS OF SUCH POLICIEE. LIMITS EHIWN MAY HALE BEEN REDUCED EY PAID CLAIME

o TYPE OF INSURANGE ';m POLICY RUMBER eyl | Farr) LAt
X | comemcis GERERAL LIABILITY EACH Dor s e . 1,008,000
| cLume e [ 3] cocun % | % [EPPosB0e wipuzn | anmon [pRagctromeeris T, 500,000
| MED EXP jAny srs parsos| H '1[|,|.'.'I|][|
| etecnes s apy sy {5 1,000,000
| SEML AGGREGATE LIIT APPLIES PER GENENAL AGGREGATE 5 2,000,000
I i Loc PIRODUCTS - COMPIOP AGS | 3 2,000,000
CTHER EMPLOYEE BENEFI |, 3,000,000
A | AuTomosLE LABILITE QPAREAND REENE LT " 1,000,000
X | s muro ¥ | ¥ [EPPOZ1I8D:2 12020 | AAFAET | sooiy muues Parpemen) | 3
[ cwsien SCHEOWLED
|| avtos oy AUTOS SODILY MUY Par goocent | 5
|| B e izl 0 SR ain0e 3
5
ATXumonerenvme | [oooum R —— . 3,000, |
—— cLamesre| X | X [FPPOS18062 apize | e [ - ) 3,000,000
weo | X neresmions 0 5
S | SR X[Fee [ T8
AHY PROPILT DRPAET REREXECUTIVE 51048770 TS | TURED ), ey acoiment 5 1,000,000
OF FICERNEWELH LACLUCEDT T 000000
Manzasry Ir i £L CISEASE A EMPLOVES 8 o,
B TIoN OF DPERATIONS belw £ ENEEARE . POUCY LAAT | S 1,000,000
1 |Professional Lisbill 05285194 4 TI2020 | 4172021 |Each Occumanca 2,000,000
C |Poliution Liab. hos2es1as 41712070 | ANTR0T |ggregats 3,000,000

[ESCFFTION OF DFERATIONS | LOCATIONS [ VEMICLES (ACORD 101, AddSonal Femarks Schedule, may be stisched E momn spece b nege
Tha Umbrella polloy sxisnde ower the Oansaral Liabity, Automaobllis Liabliity, and Employert Liablify Covarags on Work Comp polloy.

Projesi- Bth Avenus Horth Comidor Feachhlility Shedy

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIEED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, WOTICE WILL BE DELIVERED IN
Eﬂg of B':[:'!J_Bﬂ“ Montana ACCORDANCE WITH THE FOLICY FROVISIENS.

BlllingE, MT 53103
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