Return to:

City Clerk

City of Billings

PO Box 1178
Billings, MT 59103

CITY OF BILLINGS
DEPARTMENT OF PARKS. RECREATION AND PUBLIC LANDS

UTILITY RIGHT-OF-WAY EASEMENT

The City of Billings, for and in consideration of One Hundred Dollars _$ 100.00 in
hand paid by the Grantee, the receipt whereof is hereby acknowledged, as agreed, herby grants
and conveys to Montana-Dakota Utilities Co. \
Grantee, a Utility Right-of Way Easement on the following described City property:

A tract of land Triangle in shape with a base of 70 feet and height of 47.1 feet in the  North Elevation
SUB 3" Filing located in __Mclntire Park,

Situated inthe Lot | and the Block 19 of Section 32 , Township 01N ,Range 26 E
P.M.M.

Yellowstone County, Montana. Said tract and easement strip located as shown on Exhibit “A” attached

hereto and made a part hereof.

This easement to Montana-Dakota Utilities Co. ;
Grantee, is for the purpose of constructing, operating, maintaining, replacing and removing
utility systems as described in attached Exhibit(s) concerning the above-described property,
together with the right of free ingress and egress over and across said property for the above
stated purpose subject to the conditions provided below. However, the City of Billings reserves
the right to occupy and/or use the property in question for all purposes not inconsistent with the
rights herein granted.

It is understood and agreed that the following conditions shall apply to this easement:
1. All utility installation located within this easement shall be located as required in the
Policy and Procedures on Utility Easements in City Parks of the City of Billings.



11.

12.

Grantee shall install the underground utility and restore the lot to its original condition as
approved by the City of Billings. Installation and restoration shall be completed within
45 days after construction.

Grantee shall notify the PRPL offices 48 hours in advance of any construction,
maintenance or repairs. In the event of an emergency Grantee shall provide notice within
24 hours after access.

During operations in the easement Grantee shall keep site clear of any debris. The area
shall be left in a condition equal to or better than the existing condition prior to access
satisfactory to the Parks, Recreation and Public Lands (PRPL). Grantee shall coordinate
all access routes with Grantor’s Park Superintendent or designee.

Grantee shall take all necessary precautions to protect existing infrastructure including
but not limited to structures, vegetation, utilities, irrigation, fencing, sidewalks and paths.
Any and all damage shall be repaired at Grantee’s expense to the satisfaction of PRPL.
Damage not repaired in a reasonable time period shall be undertaken by PRPL and all
expenses shall be billed to the Grantee.

To allow travel over and across the park by Grantee, linear portions of the utility
installation shall be ten (10) feet in width (sufficient to allow access to necessary
equipment for installation and repair purposes).

Protection of trees and facilities in the vicinity of the utility during installation and during
any replacement, maintenance, or repairs shall comply with the Policy and Procedures
on Utility Easements in City Parks.

Grantee shall maintain any surface equipment in such a manner as to preserve or
enhance the safety and aesthetics of the surrounding park area and private housing lots as
approved by the City of Billings.

All underground wire and cable installation shall be in conduit.

. The easement shall not be assignable by the Grantee to any other utility for any use other

than that specifically described in the easement.

Subject to the condition in # 10 above, this easement shall run with the land and be
binding upon successors in interest should ownership of said described tract change in the
future.

Indemnity and Insurance: As partial consideration for the permission to obtain this
easement across City parkland, Grantee agrees to indemnify, defend and save the City, its
officers, agents and employees harmless from any and all losses, damages, judgments,
causes of action and liability, including reasonable attorney’s fees occasioned by, growing
out of, or in any way arising or resulting from any intentional or negligent act or omission
on the part of Grantee or its contractors, subcontractors, agents or employees. For this
purpose, Contractor shall provide City with proof of Commercial General Liability
insurance issued by a reliable company or companies for personal injury and property
damage, in an amount not less than $750,000 per claim, and in an amount not less than
$1.5 million per occurrence, and naming the City as an additional insured. The insurance
must be in a form suitable to and approved by City.

13. Noncompliance with any of the above terms and conditions, may result in the City

exercising any or all available remedies up to and including termination of this easement
if Grantee fails to initiate action to remedy the non-compliance after fifteen (15) calendar
days written notice from the City.



Dated this day of ,20

By:
Mayor
Attest:
By:
City Clerk
State of Montana )
) Ss.
County of Yellowstone )
On this day of 20 , before me, a Notary Public in and for the State of
Montana, personally appeared and

known to me to be the Mayor and City Clerk of Billings, respectively, and acknowledged to me
that they duly executed the same. IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my Notarial Seal the day and year first above written.

Notary Public for the State of Montana

Printed Name

Residing at

My commission expires
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
12/31/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confeﬂghts to the certificate holder in lieu of such endorsement(s).

PRODUCER P
Marsh USA Inc. Erir 'FAx
333 South 7th Streel, Suite 1400 AAIC, No, Ext): _(AIC, No):
Minneapolis, MN 55402-2400 Emléss»
Attn: MDU.CertRequest@marsh,com I — -
| INSURER(S) AFFORDING COVERAGE NAIC# |
CN102299309-MDUS - WXP-20-21 MONDA Al INSURERTAY B
INSURED : ; : :
Montana-Dakota Utilies Co. INSURER B : Associated Electric & Gas Ins Services Ltd 3190004
5181 Southgate Dr. INSURERC : o
Billings, MT 59101 INSURER D : Liberty Insurance Corporation 42404
| INSURERE : -
INSURERF :

COVERAGES

CERTIFICATE NUMBER:

CHI-008260224-31 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

_____ ABDLISUBR—— e 8 ae L
lf%—? TYPE OF INSURANCE NSDL..MD POLICY NUMBER JIEM’.E[;%’YY%‘ (ﬂ}l:l)%%l LIMITS

B COMMERCIAL GENERAL LIABILITY XL5063409P 01/01/2020 01/01/2021 EACH OCCURRENCE $ 1,000,000
| Jciamsmaoe || occur Excess General Liabilily E@ggié_ﬁiﬁéma_s E——
L] $500,000 Self Insured Relention MED EXP (Anyoneperson) | §

- | PERSONAL & ADV INJURY | § B
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY D ?ng [ X J Loc PRODUCTS - COMP/OP AGG | $
OTHER: $
B | AUTOMOBILE LIABILITY XL5063409P G/02020 (010172021 | COMBINED SINGLELIMIT | 1,000,000
X | ANY AUTO Excess Auto Liability BODILY INJURY (Per person) | $
) RLVJVT'\:)ESDONLY L ;sxS%DULED "$500,000 Self Insured Retention” [BODILY INJURY (Per accident)| §
X | HIRED NON-OWNED PROPERTY DAMAGE $
| " | AUTOS ONLY AUTOS ONLY (Per accidant) -
$
B[ | umereLiALne T occur X[5063409P 01/01/2020  [010012021 | EAcH OGCURRENCE. Ts 500,000
X | EXCESS LIAB || cLams-mane | AGGREGATE s 500,000
DED f RETENTION $ $

D |WORKERS COMPENSATION WA7-64D-005097-020 (Regulated) 01/01/2020 01/01/2021 X | PER [ OTH-

D I a LI YIN WA7-64D-005097-010 (AOS 01/01/2020 | 01/01/2021 A ——
ASOREIOREATIEREIE [ 1Nuin| [t e cL excnscoDenT | s 100000
{Mandatory in NH) ' "INCLUDES "STOP GAP™ E.L. DISEASE - EA EMPLOYEE] § 1,000,000
If yas, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § S,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
City of Billings is included as additional insured on the General Liability policy per coverage form 8100 (1/2011) attached. Excess liability applies to general liabilily, products and completed operalions and
automobile liability.

CERTIFICATE HOLDER

CANCELLATION

City of Billings
Attn: City Clerk
PO Box 1178
Billings, MT 59103

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Manashi Mukherjee

ACORD 25 (2016/03)

©1988-2016 ACORD CORPORATION. Allrights reserved.

The ACORD name and logo are registered marks of ACORD




HAEGIS

ASSOCIATED ELECTRIC & GAS INSURANCE SERVICES LIMITED

Endorsement No. 47 Effective date of Endorsement January 1, 2020

Attached to and faorming part of POLICY No. XL5063409P

NAMED INSURED: MDU Resources Group, Inc.

It is understood and agreed that this POLICY is hereby amended as indicated. All other terms and conditions of
this POLICY remain unchanged.

ADDITIONAL INSUREDS - BLANKET BASIS
(CERTIFICATE HOLDERS)

Any person or organization to whom a Certificate of Insurance has been issued with respect to this POLICY is
included as an additional INSURED under the POLICY, but only if and to the extent the NAMED INSURED has
agreed in writing prior to an OCCURRENCE to provide insurance to such person or organization. The coverage
afforded the additional INSURED is subject to the terms, exclusions and conditions of this POLICY, including the
Limits of Liability, and is further limited to the amount required by the prior written agreement with the NAMED
INSURED.

Notwithstanding the foregoing, the following shall not be an additional INSURED under this POLICY:

(a) any organization acquired or formed by the NAMED INSURED after the inception of the POLICY
PERIOD;

(b) where such other person or organization has assumed the liability of any other INSURED under
contract; or

(¢) where such other person or organization is engaged in a JOINT VENTURE with the NAMED INSURED
in which the NAMED INSURED is not the operator or managing partner.

////Qz@%ﬂlt’d(

Signature of Authorized Representative

100-E8433 (11/2011) Page 1 of 1

PRINT - 12/12/2019 15:33:44



Policy No. XL5063409P HAEGIS

(O) Currency

All amounts stated herein are expressed in United States Dollars and all amounts payable hereunder are
payable in United States Dollars.

(P) Sole Agent

The NAMED INSURED first named in Item 1 of the Declarations shall be deemed the sole agent of each
INSURED hereunder for the purpose of issuing instructions for any alteration of this POLICY, making
premium payments and adjustments, receipting payments of indemnity or receiving notices, including
notice of cancellation from the COMPANY,

(Q) Carcelfation
This POLICY may be cancelled:

(1) at any time by the NAMED INSURED by mailing written notice to the COMPANY stating when
thereafter cancellation shall be effective; or

(2) at any time by the COMPANY by mailing written notice to the NAMED INSURED stating when, not
less than ninety (90) days from the date notice was mailed, cancellation shall be effective; except,
in the event of cancellation for non-payment of premiums, such canceliation shall become effective
ten (10) days after the notice was mailed.

Proof of mailing of notice to the respective addresses in Items 7 and 8 of the Declarations shall be
sufficient proof of notice and the POLICY PERIOD shall end on the effective date and hour of
cancellation stated in the notice. Delivery of such notice either by the NAMED INSURED or the
COMPANY shall be equivalent to mailing.

In the event of cancellation by the INSURED, the premium retained by the COMPANY shall be
calculated in accordance with the COMPANY’S short rate table which shall be made available to the
INSURED upon request. In the event of cancellation by the COMPANY, the premium retained by the
COMPANY shall be calculated on a pro-rata basis.

The offer by the COMPANY of renewal on terms or premiums different from those in effect during the
POLICY PERIOD shall not constitute cancellation or refusal to renew this POLICY.

(R) Dispute Resolution and Service of Suit

Any caontroversy or dispute arising out of or relating to this POLICY, or the breach, termination or validity
thereof, shall be resolved in accordance with the procedures specified in this Section IV.(R), which shall
be the sole and exclusive procedures for the resolution of any such contraversy or dispute.

(1) Negotiation. The INSURED and the COMPANY shall attempt in good faith to promptly resclve any
controversy or dispute arising out of or relating to this POLICY by negatiations between executives
who have authority to settle the controversy. Any party may give the other party written notice of
any dispute not resolved in the normal course of business. Within fiteen (15) days the receiving
party shall submit to the other a written response. The notice and the respanse shall include: (a) a
statement of each party's position and a summary of arguments supporting that position; and (b)
the name and title of the executive who will represent that party and of any other persan who will
accompany the executive. Within thirty (30) days after delivery of the disputing party’s notice, the
executives of bath parties shall meet at a mutually acceptable time and place, and thereafter as
often as they reasonably deem necessary. to attempt to resolve the dispute. All reasonable
requests for information made by one party to the other will be honored. If the matter has not been
resolved within sixty (60) days of the disputing party’s notice, or if the parties fail to meet within
thirty (30) days, either party may initiate mediation of the controversy or claim as provided
hereinafter.

8100 (08/2019) [19 of 21]
PRINT - 12/12/2018 15:33:44



NOTICE OF CANCELLATION TO THIRD PARTIES

A. [f we cancel this policy for any reason other than nonpayment of premium, we will nolify the persons or
arganizations shown in the Schedule below. We will send notice to the email or mailing address listad below at
least 10 days, or the number of days listed below, if any, befare cancellation becomes effective. In no event
does the notice to the third party exceed the notice to the first named insured. ‘

B. This advance notification of a pending cancellation of coveraga is intended as a courtasy only. Qur failure to
provide such advance notification will not extend the policy cancellation data nor negate cancellation of the
policy.

Schedule
Name of Other Person(s) / Email Address or mailing address: Number Days Notice:
Organization{s}):
Schedule on file with the Schedule on file with the 80
company company

All other lerms and conditions of this policy remain unchangsd.

Issued by  Liberty Insurance Corporation 21814
For attachmant to Policy No. WA7-64D-005097-010 Effective Date Premium $

Issued lo  Centennial Energy Holdings, Inc.

WC932075 © 2016 Liberty Mutual Insurance Page 1 of 1
Ed. 12/01/2016



NOTICE OF CANCELLATION TO THIRD PARTIES

A. If we cancel this policy for any reason ather than nonpaymant of premium, we will notify the persans or
organizations shown in the Schedule below. We will send natice ta the email or mailing address listed balow at
least 10 days, or the number of days listed below, if any, before cancellation becomes effective. In no event
does the notice to the third party exceed the notice to the first named insured.

B. This advance natification of a pending cancellation of coverage is intended as a courtasy only. Qur failure to
provide such advance notification will not extend the paolicy canceliation date nor negate cancellation of the

policy.

Schedule
Name of Other Person{s} / Email Address ar mailing addreas: Number Days Notlce:
Organization{s):
Schedule on file with the Schedule on file with the 90
company company

All other terms and condlitions of this policy remain unchanged.

Issued by  Liberty Insurance Corporation 21814
For attachment o Policy No. WA7-640-005097-020 Effective Data Premium $

lssuadto  MDU Resources Group, Inc.

WC 99 20 75 & 2016 Liberty Mutual Insurance Page 1 of 1
Ed. 12/01/2016



