
           

AGENDA
September 9, 2020   MEETING  TIME: 6:00 p.m.

Virtual Video Meeting Format

             

1. CALL TO ORDER - Planning Board President:  Welcome and Introduction of new and returning Board Members.
 

a.   Resignation and Recognition of Service. Dave Goodridge, Planning Board City Ward I.  Dates of Service:  February 23,
2015 to 08/26/20.

 

Attachments
Goodridge, Ward 1 letter of resignation

 

2. APPROVAL OF AGENDA* - including any additions or deletions to agenda. The agenda for a regular meeting will be closed at
5:00 p.m. three (3) working days prior to the date of the meeting. 

 

3.   MEETING MINUTES: August 11 2020.  (The August 25, 2020 meeting was canceled due to a lack of agenda items). 
 

Attachments
PlnBMinutes_2020_08_11_DRAFT

 

4. PUBLIC COMMENT PERIOD – Due to the COVID-19 health concerns, the format of the Planning Board meeting will be held
in a virtual videoconferencing environment. The Miller Building and the Planning & Community Services Department will be
closed during the meeting. Public comment will be taken only during the Public Comment periods as indicated on the agenda, and
during the Public Hearing under the Regular agenda. Comments may be sent to Planning via email before 3:00 PM on Tuesday,
September 8. Emails received before 3:00 P.M. will be read into the record, emails received between 3:00 PM and 5:00 PM, may
be read during the meeting. The link to the video conference site is located:

https://stream.lifesizecloud.com/extension/1855519/3d796ae9-b947-4552-a22c-de58bfd93a01 . The Public may also view the
meeting via the Billings Planning & Community Services Facebook page:
https://www.facebook.com/Billings-Planning-Community-Services-Department-1738982159659260/?ref=bookmarks
 

 

5. DISCLOSURE OF CONFLICT OF INTEREST:
 

6. DISCLOSURE OF EX PARTE COMMUNICATION:  Ex Parte Communication Binder is available at the Sign-In and Agenda
station.

 

7. OLD BUSINESS (Agenda items that were not discussed or not completed in a previous meeting or items requiring action).
 

a. PUBLIC HEARINGS/PUBLIC HEARING PARTICIPATION GUIDELINES. The County Planning Board
welcomes public input on matters brought before the Board. The Public may call in during specific Public Comment periods at
406.237.6196. All callers will be in a queued system and are asked to remain on hold and be patient. Calls will be taken in the
order in which they are received. Callers will be restricted to 3 minutes of testimony as is customary. Public hearings will be held
for the following items:
 

 

1.   Preliminary Plat Review.  Planning Board Discussion.  Western Sky Subdivision. Western Sky Billings, LLC, owner.  Sanderon
Stewart, agent, Dave Green, Planner II, presenting.

 

Attachments
Findings of Fact

https://stream.lifesizecloud.com/extension/1855519/3d796ae9-b947-4552-a22c-de58bfd93a01
https://www.facebook.com/Billings-Planning-Community-Services-Department-1738982159659260/?ref=bookmarks


Site Plans
SIA

 

8. NEW BUSINESS: (Agenda items new to this meeting).
 

9. OTHER BUSINESS:
 

a. (Standing Item)  Long Range Strategic Issues and an overview of future City and County issues and projects.
 

10. ADJOURNMENT
 

FUTURE AGENDA ITEMS FOR TUESDAY, SEPTEMBER 22, 2020
 

a. Public Hearing.  Motion/Recommendation to BOCC.  Planning Board Discussion.  Western Sky Subdivision. Western Sky
Billings, LLC, owner.  Sanderon Stewart, agent, Dave Green, Planner II, presenting.

 

 



CITY/COUNTY PLANNING BOARD
1st Floor Large Conference Room, Miller Building
2825 3rd Avenue North, Billings, Montana 59101
 

  
Public Hearing Participation Guidelines

 
 

The County Planning Board welcomes public input on matters brought before the Board. To ensure a fair and effective public comment process, we ask that you consider the following
guidelines when presenting your comments: Address the Planning Board directly. You must state your name and  address  before commenting. This is an opportunity to explain how you will be affected
by the decision and why that is an important consequence.

  
Be informed of the process and the requirements of the Board.  If you are commenting about a subdivision, please limit your comments to the review criteria.

By state law, the Planning Board must consider only certain criteria when reviewing subdivisions (76-3-608(a), MCA).  These criteria include:

     -Effect on agriculture and agricultural water user facilities

     -Effect on local services

     -Effect on the natural environment

     -Effect on wildlife and wildlife habitat

     -Effect on public health and safety

 

1.

Provide specific information about why you are concerned about the pending application, how the decision will impact the review criteria listed above, and provide suggestions on how to minimize or
eliminate the impact.
 
 

2.

Respect the right of others to participate.  Wait until the previous speaker has completed their comments before making your own comments. Do not talk over the person commenting or with other people in
attendance.
 
 

3.

The public hearing is not an opportunity to question or accuse the applicant or their agent. If you have questions of the Board, the applicant or the agent, ask the question directly to the Board during the public
hearing portion of the meeting. The Board will respond or request the applicant or agent to respond after the public comment portion of the hearing is closed.
 
 

4.

After the public comment portion of the hearing is closed, no further comments are allowed unless you are addressed directly by a Board member.
 
 

5.

You should expect the Board to make a balanced recommendation in accordance with its statutory responsibilities. The Board's ability to make reasonable and thoughtful recommendations is dependent on a
fair consideration of everyone's interests.

6.

Thank you for participating.
  
 



   

Planning Board Meeting I (Wednesday)   1. a.           
Meeting Date: 09/09/2020  

Information
Subject
Resignation and Recognition of Service. Dave Goodridge, Planning Board City Ward I.  Dates of
Service:  February 23, 2015 to 08/26/20.

Attachments
Goodridge, Ward 1 letter of resignation 





   

Planning Board Meeting I (Wednesday)   3.           
Meeting Date: 09/09/2020  

Information
Subject
MEETING MINUTES: August 11 2020.  (The August 25, 2020 meeting was canceled due to a lack of
agenda items). 

Attachments
PlnBMinutes_2020_08_11_DRAFT 
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Board Attendance Roster: Please note:  “E” stands for excused absence, “A” stands for un-excused absence, “1” stands for present. 

BYLAWS, YELLOWSTONE COUNTY BOARD OF PLANNING, (Amended.  May 25, 2004)  

Section 4. Absences and Removal   A. Each member shall inform the Planning Director at least one day before the meeting of his/her inability to 

attend a Board or Committee meeting.  Such an absence shall be considered an excused absence.  If any Board member accrues three (3) or more 

consecutive unexcused absences from regular meetings, notice of which has been given at his/her usual place of work or residence, or by announcement 

at a meeting attended by him/her, the President may call such absences to the attention of the Board which may then recommend to the appointing 

authority that such member be asked to resign and that another person be appointed to serve out the unexpired term.   Schedule: (** denotes a Wednesday 

meeting) 
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Ex-Officio 

SD2 

 1 E 1 - - - - 1 - 1 - E 1 -         



CITY/COUNTY PLANNING BOARD 
“Serving Billings, Broadview and Yellowstone County” 

Page 2 of 6 

 PlnBMinutes_2020_08_11_DRAFT  

Reviewed by Planning Staff  

 

August 11, 2020 

Virtural Video Conference Format 

To be approved by a motion on August 25, 2020 

PUBLIC HEARINGS/PUBLIC HEARING PARTICIPATION GUIDELINES.  Due to the 

COVID-19 health concerns, the format of the Yellowstone County Board of Planning meeting will 

be held in a virtual videoconferencing environment. The normal hearing room on the 1st Floor at 

2825 3rd Ave North (Miller Building) will be closed during the meeting and no one will be 

attending this hearing in person. Public comment will be taken only during the Public Comment 

periods as indicated on the agenda, and during the Public Hearings under the Regular agenda. 

Comments may be sent to Board via email before 1:00 PM on Tuesday, August 25, 2020. All emails 

received prior to this time will be read into the record for the public. 

The Public may call in during specific Public Comment periods at (406) 237-6165. All callers will 

be in a queued system and are asked to remain on hold and be patient. Calls will be taken in the 

order in which they are received. Callers will be restricted to 3 minutes of testimony as is customary. 

Live coverage can be viewed: https://www.facebook.com/Billings-Planning-Community-Services-

Department-1738982159659260/?ref=bookmarks 

 

Call the Meeting to Order  

President Woods called the meeting to order at 6:00 p.m. on Tuesday, August 11 2020 

  

Introduction of Planning Board Members and Planning Department Staff 

President Woods called for introductions of the members of the Planning Board and staff.   

Participating Planning staff members:   Wyeth Friday, Director, Planning & Community 

Services; Monica Plecker, Planning Division Manager; Dave Green, Planner II; Scott Walker 

Transportation Coordinator; Robbin Bartley, Administrative Assistant 

Other Participants:  Rusty Logan, MET 

Disclosure of Outside (Ex Parte) Communication or Conflicts of Interest– Board Members 

and Planning Staff.  There were no declarations of ex parte communications or conflicts of interest.  

Approval of the August 11, 2020 Agenda  

A motion was made by Board member Cook and seconded by Board member Thompson to 

approve the August 11, 2020 meeting agenda. The motion carried with a unanimous voice vote.   

 

 

https://www.facebook.com/Billings-Planning-Community-Services-Department-1738982159659260/?ref=bookmarks
https://www.facebook.com/Billings-Planning-Community-Services-Department-1738982159659260/?ref=bookmarks
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Approval of Minutes: July 28, 2020 

Board Member Hillius noted both he and Eric Wallace were not listed as in attendance at this 

meeting. 

Board member Thompson made a motion and Board member Cook seconded the motion to 

approve the July 28, 2020 meeting minutes with corrections.  The motion carried with a 

unanimous voice vote. 

Public Comment: President Woods asked if there was anyone wishing to speak during the public 

comment portion of the meeting.  He stated any member of the public might be heard on any subject 

that is not on the agenda; the Planning Board will not take any action on these items at this time, but 

could choose to add an item to the next meeting agenda for discussion. There were no public 

comments.  President Woods announced the public all in phone number: 406-237-6165. 

Robbin Bartley reported no calls with requests for public comment. 

7.  OLD BUSINESS:   

 
(7-a).  Motion/Recommendation to PCC.   2021 Unified Planning Work Program.  Scott 

Walker, Transportation Coordinator  

 

Information 

PROBLEM/ISSUE STATEMENT 

The City-County Planning Division is presenting the 2021 Unified Planning Work Program (UPWP) 

for the Billings Metropolitan Planning Organization (MPO) for Planning Board review and 

recommendation to the Billings Policy Coordinating Committee (PCC). Staff is requesting that the 

Planning Board  take action on the UPWP and forward that recommendation to the PCC. 

 

The UPWP is primarily for the purpose of programming the federal dollars that Billings receives 

from the Federal Highway Administration (FHWA) for transportation planning and the Federal 

Transit Administration (FTA) for transit (MET) planning. These funds are passed through the 

Montana Department of Transportation (MDT). All transportation planning activities are included in 

the UPWP so that it represents a comprehensive document for the urban transportation planning 

program. 

 

This UPWP proposes planning activities for Federal Fiscal Year 2021, which runs from October 1, 

2020, through September 30, 2021. This UPWP corresponds directly with the Planning Division’s 

annual work plan. The significant changes in this year’s program include an update to the 

Community Transportation Safety Plan, an update to the Billings Safe Routes to School Plan, and 

initiation of the North Bypass Corridor Study. The Transit section is Chapter II of the UPWP. The 

document is consistent with past programs in its content and format. 

 

Staff introduced this topic to the Planning Board during the July 28th regular business meeting. 

Scott Walker and Rusty Logan with MET transit provided detailed overview of the program. The 
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board also held a public hearing where no testimony was received. 

  

BACKGROUND 

The Planning Board may:  

 Accept the program (recommended) and instruct PCC Designee Planning Board President 

Woods to give a positive recommendation to PCC; or 

 Make amendments to the program document and instruct President Woods to give a positive 

recommendation with amendments to PCC; or 

 Reject the program and instruct President Woods to give a negative recommendation to PCC. 

Rejection of the UPWP would mean a significant reduction in funding to complete planning 

activities in Billings and Yellowstone County, and would affect staff, resources, future transportation 

planning processes and programs. The PCC meeting is scheduled for August 18th. 

The breakdown of funding sources for the FY 2021 UPWP is estimated below:  

$250,000 Planning Dept. Fee Revenue (City of Billings)  

$75,000 Planning Dept. Fee Revenue (Yellowstone County)  

$503,000 Yellowstone County Planning Levy 

$1,828,800 Federal Planning (PL) Allocation 

$2,656,800 Total Program Funding (UPWP) 

 
RECOMMENDATION 

Staff recommends the Yellowstone County Planning Board recommend approval of the 2021 UPWP 

and instruct President Woods to deliver that recommendation to the Policy Coordinating Committee 

(PCC) at its August 18, 2020 meeting, 

 

Discussion 

Scott Walker called for questions and discussion.  Board member Thompson asked if the Federal 

allocation comes all at once or is it allocated throughout the year.  Scott Walker replied it is a number 

that is started with.  We then move, in this case, the 1.8 million into our work program.  Each quarter 

we submit a report for reimbursements from the 1.8 million or 2.6 million, including all projects. 

Expenses are prepaid through the City coffers which is reimbursed through the Federal program.  

Rusty Logan stated it is the same process for Met Transit.  It is a very quick turnaround. 

 

Discussion 

President Woods called for questions and discussion.  

 

Motion 

Board member Hillius made a motion and Board member Jensen-Christison seconded the 

motion Board recommend approval of the 2021 UPWP and instruct President Woods to 

deliver that recommendation to the Policy Coordinating Committee (PCC) at its August 18th, 

2020 meeting. 

 

8.  NEW BUSINESS:   There is no New Business. 

 

9.  OLD BUSINESS  
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9A. Standing Item) Long Range Strategic Issues and an overview of future City and County issues 

and projects. 

9a1. Discussion.  Zoning Boundary Extension.  Planning Board letter to the Yellowstone 

County BOCC.  Planning staff and Planning Board.  

Wyeth Friday spoke to the Board about the Zoning Boundary Extension.  Woody Woods presented 

the idea to use the document compiled by Monica Plecker to address the County Commissioners, 

with a cover letter addressing the Boards issues and concerns.   

Board member Hillius asked if the cover letter would include requests to the Commissioners or only 

a request to present the Board’s position.  Woody Woods stated he did not think there were any 

requests to be made as much as pointing out the possible options.  The idea is to get the 

Commissioners informed and possibly return later with requests.  Wyeth Friday stated he and 

Monica Plecker believe an outline of the Board’s reasons and concerns for doing this might be 

presented to the County Zoning Commission first, getting their input and thoughts before going to 

the County Commissioners.  Planning Board members agreed this is a good plan.  Board member 

Cook stated the letter is a good thing, having the letter prepared when visiting with the Zoning 

Commissioners to get a feel for their thoughts and see if they are in agreeance.  If for some reason 

they are opposed, it would be a lot of effort for not.  Board member Thompson asked what the 

prerequisites of Zoning Commissioners are.  Wyeth Friday replied it is a mix of individuals, some 

realtors, living in the county areas.  Troy Boucher who is a Planning Board member is also a County 

Zoning Commissioner.  Board member Thompson believes it is important to get the Zoning 

Commission behind this.  Woody Woods stated the City should also be considered as the Board 

represents the City as well.  Board member Cook agrees the input from the Zoning Commissioners 

is important.  Woody Woods stated he does not know what thoughts the Zoning Commissioners may 

have and the County Commissioners may still insist the input has to come from the citizens.  Board 

member Cook would like a plan to initiate the new boundaries.  The County Commissioners may be 

looking for an implementation plan.  Board member Thompson asked Wyeth Friday if public 

hearings would be required.  Wyeth Friday replied there is an entire process.  Board member Jenson-

Christison is in full support of going forward. 

Woody Woods will contact Darell Tunnicliff to draft a letter and get on the Agenda for the County 

Zoning Commission meeting September 14, 2020 at 4pm. 

Other Business: 

Wyeth Friday informed the Board of the upcoming Zoning RE:Code public hearings that will be 

held later in August and September at Parks and Recreation Community Center. 

The goal is to have these meetings done before the end of the year so recommendations can move 

forward. 
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We will continue to meet in the virtual format.  City Hall and the Library have been temporarily 

closed due to COVID19 positive cases. 

As a whole, the virtual meetings are going well. 

On the Transportation side of things, there are some big projects including the 5th Ave Corridor 

study, a Bike and Scooter share study and the Downtown Traffic Safety study 

Woody Woods asked if there is additional questions regarding the ADU and short-term vacation 

rentals issues in RE:Code.  Wyeth replied there were a few comments but not a great deal.  The most 

of the discussion is regarding how those rentals would be dealt with.  Wyeth Friday will discuss with 

Nicole Cromwell and inform the Board. 

Commissioner Thompson asked the status of a letter to the State Highway Department and City 

Engineering about the destroying of the trees and infrastructure along the streets. Engineering is 

obviously not maintaining the foliage on Shiloh as it is all dying.  Wyeth Friday will speak with 

Scott Walker and reply to the Board. 

Board member Cook if the search has started for the new Public Works Director.  Wyeth Friday 

stated the search has not been advertised yet. 

 

ADJOURNMENT:  6:44 PM 

DRAFT—TO BE APPROVED BY A MOTION ON August 25, 2020 

--Robbin Bartley, Administrative Assistant 

 



   

Planning Board Meeting I (Wednesday)   7. a. 1.           
Meeting Date: 09/09/2020  

Information
INTRODUCTION
On August 3, 2020, Sanderson Stewart, agent for Western Sky Billings, LLC, applied for preliminary
major plan approval for Western Sky Subdivision, Second Amended, Lot 5A, Subdivision for Rent or
Lease. The proposed subdivision does not create any additional lots but does require review for creating
155 spaces for mobile homes to be placed on the existing lot. The subject property is generally located
south of King Avenue West and east of South 48th Street West. The property is zoned Residential
Manufactured Home (RMH). The proposed lot will be developed in compliance with the zoning as the
property is developed. The Yellowstone County Board of Planning will review the plan at this meeting
and conduct a public hearing on September 22, 2020.

RECOMMENDATION
Staff recommends that the Planning Board recommend conditional approval of the preliminary plan of
Western Sky Subdivision, Second Amended, Lot 5A, Subdivision for Rent or Lease, to the City Council,
and adopt the Findings of Fact as presented in the staff report. 

PROPOSED CONDITIONS OF APPROVAL
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably
minimize potential adverse impacts identified within the Findings of Fact.
 
1. To ensure the ability to place private utilities within the development, prior to final plan approval, the
applicant will coordinate with private utility companies for placement of easements and provide those
easement locations on the final plan.
 
2. To minimize the effects on local service, prior to final plan approval, the applicant will coordinate with
the USPS for locating and providing the correct amount of space for safely delivering the mail to the
residents. 
 
3. Minor changes may be made in the SIA and final documents, as requested by the Planning, Legal or
Public Works Departments to clarify the documents and bring them into the standard acceptable format.
 
4. The final plan shall comply with all requirements of the City of Billings Subdivision Regulations, rules,
regulations, policies, and resolutions of the City of Billings, and the laws and Administrative Rules of the
State of Montana  

VARIANCES REQUESTED
No variance is being requested for this subdivision.



No variance is being requested for this subdivision.

PROCEDURAL HISTORY
Pre-application meeting April 30, 2020
Preliminary plan application submitted to Planning Division on August 3, 2020
Departmental review meeting August 20, 2020
Preliminary plan re-submittal August 27, 2020
Planning Board plan review September 9, 2020
Planning Board public hearing September 22, 2020
Preliminary plan to City Council October 26, 2020
60 working-day preliminary plan review period ends October 28, 2020

PLAT INFORMATION
General location:                                South of King Avenue West and east of South 48th Street West
 
Legal Description:                              Western Sky Subdivision, Second Amended, Lot 5A
 
Owner/Subdivider:                             Western Sky Billings, LLC
 
Engineer and Surveyor:                     Sanderson Stewart
 
Existing Zoning:                                 RMH
 
Existing land use:                               Vacant / Farmland
 
Proposed land use:                            Residential
 
Gross and Net area:                           28.2 acres / 28.2 acres
 
Proposed number of lots:                   155 Spaces
 
Lot size:                                              Max:    28.2 Acres
                                                           Min.:     28.2 Acres
 
Parkland requirements:                      Parkland dedication will be met with a combination of private park
area, public pedestrian/bike trails along south 48th Street West and along Hogan’s slough, and a cash in
lieu contribution.
 

Attachments
Findings of Fact 
Site Plans 
SIA 
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FINDINGS OF FACT 
The Planning staff has prepared the Findings of Fact for the preliminary plan of Western 
Sky Subdivision, Second Amended, Lot 5A, Subdivision for Rent or Lease.  These 
findings are based on the preliminary plan application and supplemental documents; 
addressing the review criteria required by the Montana Subdivision and Platting Act (76-
3-608, MCA) and the Billings Subdivision Regulations (Section 23-303(H), BMCC). 
 
A.  What are the effects on agriculture, local services, the natural environment, 
wildlife, wildlife habitat, and public health, safety and welfare? [MCA 76-3-608 (3) 
(a) and BMCC 23-302.H.2.] 
 
1.  Effect on agriculture and agricultural water user facilities 
The subject property is currently used for agricultural purposes. This proposed 
development will remove approximately 28.2 acres of agricultural land out of production.  
Perimeter ditches and drains shall remain in place and shall not be removed by the 
subdivider or subsequent owners.  The subdivision should not affect agricultural water 
users’ facilities but it will take land out of agricultural production. 
 
This subdivision has a drainage ditch along the western edge, 48th Street Drain, it will be 
placed in an easement and will remain in use. Hogan’s Slough is along the southern end 
of the proposed subdivision, it will also remain in use. Both waterways are used for 
drainage purposes for other developments farther north and west. 
 
2.  Effect on local services 
a.  Utilities – Public water services to the subject property will be provided by the 

City of Billings. The city has a water line in King Avenue West that is along part 
of the frontage of this entire subdivision, Western Sky.  The developer has 
extended a water line into the subdivision from King Avenue West south and then 
west on Crescent Street. Lot 5A will have a private water line from the water line 
in Crescent Street south to this proposed development.  This new private water 
line will be in an existing easement. From that private water line there will be 
water lines run throughout the development with water connections provided to 
each space that will have a manufactured home.  

 
The developer shall make a cash contribution to the City of Billings for future 
water main improvement in South 48th Street West. This contribution will be 
made at the time of development of Lot 5A.   All water line construction shall be 
installed in conformance with the design standards, specification, rules and 
regulations of the City of Billings, Engineering Department. This is all outlined in 
the SIA under the heading Utilities A, Water. 

 
Fire hydrants will also be installed as required by the City Fire Department. The 
City Fire Department with review and approve all proposed hydrant locations 
prior to installation. 
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b. Sewer - Sanitary sewer service will be provided by the City of Billings. The city 
has a sewer line in King Avenue West that is along part of the frontage of this 
entire subdivision, Western Sky.  The developer has extended a sewer line into 
the subdivision from King Avenue West south and then west on Crescent Street. 
Lot 5A will have a private sewer line from the sewer line in Crescent Street south 
to this proposed development.  This new private sewer line will be in an existing 
easement. From the private sewer line there will be sewer lines run throughout the 
development with sewer connections provided to each space that will have a 
manufactured home.  All sewer line construction shall be installed in conformance 
with the design standards, specification, rules and regulations of the City of 
Billings Engineering Department. This is all outlined in the SIA under the 
heading Utilities B, Sanitary Sewer.  

 
Coordination with private utility providers shall be done prior to construction of 
the development. Private utility companies with serve the development either in 
private utility easements at locations shown on the face of the plan, or in areas 
determined at the time of development. (Condition #1) 

 
c.  Storm water – Stormwater management for the proposed subdivision will be 

provided by directing water through a network of curb and gutters, inlets and 
piping. Stormwater will be conveyed to either the South 48th Street West Drain or 
the Hogan’s Slough. Discharges to the two drains will have acceptable backflow 
prevention devices to prevent large storm events from back flowing into the storm 
drain lines that service the subdivision.  

 
The developer shall reconstruct the portion of Hogan’s Slough that runs along the 
south lot line of Lot 5A, Block 1 to increase capacity in accordance with the 
recommendations of the West Billings Stormwater Management Plan. 
 
The original SIA with Western Sky Subdivision, 2nd Amended, has an agreement 
with the City of Billings for the entire subdivision to be able to discharge 
stormwater into the South 48th Street West Drain or the Hogan’s Slough. 
(Recorded Document number 3902605) There will be on-site stormwater quality 
mitigation measures to control stormwater quality into those two drains. Each lot 
in Western Sky Subdivision 2nd Amended will make a cash contribution to the 
City of Billings for construction of facilities in service of the City of Billings 
Shiloh Conservation Area.  Those facilities will be constructed by the City of 
billings in a location and at a time found to be appropriate to the City. This dollar 
amount was calculated based on the overall subdivision stormwater detention 
required as determined by the Subdivision Stormwater Report prepared with the 
Western Sky Subdivision, 2nd Amended.    
 
All proposed stormwater management will be reviewed and approved by City of 
Billings Engineering Department to ensure it meets the master planned 
stormwater plan for Western Sky Subdivision, Second Amended, Lot 5A.  All 
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drainage improvements shall satisfy the criteria set forth by the City of Billings 
Stormwater Management Manual. 

 
d.  Solid waste – The City of Billings will provide solid waste collection and 

disposal.  The City’s landfill has adequate capacity for this waste. 
 

e.  Streets – Access to the lots in this proposed subdivision is from South 48th Street 
West. In the City of Billings Subdivision regulations Article 23-600. 
Developments Providing Multiple Spaces for Rent of Lease for Recreational 
Vehicles, Mobile Homes, and Manufactured Homes, Section 23-603 B. Streets. 
All streets within a Manufactured or Mobile Home Park or Recreational Vehicle 
Park shall be private. All streets within this proposed development shall be 
private. The streets shall be laid out to discourage through traffic and intersections 
with public streets. Streets will be constructed to a 34-foot wide, back of curb to 
back of curb, and 5-foot wide boulevard sidewalks.   

 
  A TIS update has been submitted to the Engineering Division for review and 

approval prior to final plan.  This subdivision is subject to the terms and 
conditions of the SIA for the entire subdivision, Western Sky Subdivision, 2nd 
Amended, recorded under document number 3902605. No physical improvements 
are anticipated on South 48th Street West with this development but the developer 
will be making a cash contribution to the City of Billings for future improvements 
to South 48th Street West. This contribution shall be made prior to development of 
this lot. This is all defined in the SIA under the heading III Transportations A. 
Streets. 

   
  The TIS also identified the need to move the south access point to the north of 

where it was originally platted with the Western Sky, 2nd Filing. The south 
approach has been relocated to give better space between the existing approach at 
Diamond Falls Road and the future approach at the quarter section.  It also 
provides an entirely better location with respect to the Hogan Slough/48th Drain 
confluence. Language regarding the southern access is found in the SIA on page 
SIA-5 under the heading E. Access 1.  

  
  Sidewalks with accessible ramps at the intersections will be completed with the 

street improvements within the development. 
 
f.  Emergency services –   The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The fire station that serves this 
area is located at 1501 54th Street West (Station #7).  

 
The subdivision is located within the ambulance service area of American 
Medical Response (AMR).   
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Comments from the Police department state that continued expansion of 
subdivisions will require additional resources to maintain acceptable levels of 
service. 

 
g.  Schools – Elder Grove School provides K-8 to students within this subdivision, 

School District #2 provide service to students within this subdivision for high 
school, West High School. West High School is currently over capacity. School 
District #2 did not respond to request for comments at the time of the writing of 
this report. 

 
h.  Parks and Recreation – Parkland dedication will be met with some private park 

area, public pedestrian/bike trails along south 48th Street West and along Hogan’s 
Slough and a cash in lieu contribution.  

 
i. Mail Delivery - The United States Postal Service will provide postal service to 

the subdivision.  They have requested the installation of centralized mailbox unit 
(CBUs). The developer will work with the USPS to provide a satisfactory location 
for a CBU for this filing. (Condition #2) 

 
3.  Effect on the natural environment 
The subject property is relatively level farmland. It is adjacent to urban development on 
its east side with large lot single family to the southwest.  A geotechnical study was 
performed for the subdivision. In the SIA it is stated that additional geologic study may 
be required at the time of development. The subdivision should have a minimal effect on 
the natural environment.   
 
4.  Effect on wildlife and wildlife habitat 
There are no known endangered or threatened species on the property.  Future property 
owners should be aware that the proposed subdivision is located near prime wildlife 
habitat and adjacent to open agricultural areas, therefore conflicts with wildlife may 
occur.  Any damage caused by wildlife is the responsibility of the owner.  This notice is 
in the SIA under the heading II. Property Conditions and Information for Lot Purchasers.  
 
5.  Effect on the public health, safety and welfare  
Fire hydrants will be installed to meet fire department requirements. Sidewalks will offer 
a safe place for pedestrians to walk.  The effects on public health and safety should be 
minimal.   
 
B.  Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-
302.H.1.] 
 
The proposed subdivision is exempt from the requirement for an Environmental 
Assessment pursuant to Section 76-3-616, MCA.   
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C.  Does the subdivision conform to the City of Billings 2016 Growth Policy, the 
2018 Urban Area Transportation Plan and the Billings Area Bikeway and Trail 
Master Plan? [BMCC 23-(8)] 
 
1.  City of Billings 2016 Growth Policy 
The proposed subdivision is consistent with the following goals of the Growth Policy: 

 
Essential Investments: Infill development and development near existing City 
infrastructure may be the most cost effective. (p.6) 
 
Strong Neighborhoods (livable, safe, sociable and resilient neighborhoods):  
Neighborhoods that are safe and attractive and provide essential services are 
much desired. (p.8) 
 
Home Base (healthy, safe and diverse housing options) Planning and 
construction of interconnected sidewalks and trails are important to the economy 
and livability of Billings. (p.9) 

 
3.  2018 Billings Urban Area Long Range Transportation Plan 
The proposed subdivision adheres to the goals and objectives of the 2018 Transportation 
Plan and preserves the street network and street hierarchy specified in the plan.   
 
4.  Billings Area Bikeway and Trail Master Plan (BABTMP) 
The proposed subdivision lies within the jurisdiction of the BABTMP.  The BABTMP 
does not show any trails within the proposed subdivision. There will be no trails built 
with this subdivision. 
 
D.  Does the subdivision conform to the Montana Subdivision and Platting Act and 
to local subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-302.H.3.a.] 
 
The proposed subdivision satisfies the requirements of the Montana Subdivision and 
Platting Act and to the design standards specified in the local subdivision regulations.  
The subdivider and the local government have complied with the subdivision review and 
approval procedures set forth in the local and state subdivision regulations.  
 
E.  Does the proposed subdivision conform to all requirements of the zoning in 
effect? [BMCC 23-302.H.3.e.] 
 
The subject property is located within the RMF zoning district. All development shall 
comply with current zoning. 
  
F.  Does the proposed plat provide easements for the location and installation of any 
utilities? [MCA 76-3-608 (3) (c) and BMCC 23-302.H.3.b.] 
 
The subdivider will be providing private utility easements as required by private utility 
providers. 



 Page 6 of 6 

 
G.  Does the proposed plat provide legal and physical access to each parcel within 
the subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and 
BMCC 23-302.H.3.c.] 
 
Legal and physical access is provided to the proposed lot from South 48th Street West, all 
internal streets will be built to city standards and will be private roads as required by City 
of Billings Subdivision Regulations.  
 
CONCLUSIONS OF FINDINGS OF FACT 
• The preliminary plan of Western Sky Subdivision, Second Amended, Lot 5A, 

Subdivision for Rent or Lease does not create any adverse impacts that warrant denial 
of the subdivision. 

 
• The proposed subdivision conforms to several goals and policies of the 2016 Growth 

Policy and does not conflict with the Transportation or Bikeway and Trail Plans.   
 
• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and provides legal and physical access to each lot. 
 
• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 
 
RECOMMENDATION 
Staff recommends that the Planning Board recommend conditional approval of the 
preliminary plan of Western Sky Subdivision, Second Amended, Lot 5A, Subdivision for 
Rent or Lease, to the City Council, and adopt the Findings of Fact as presented in the 
staff report.   
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Western Sky Lot 5A
Billings, Montana July 2, 2020

NOT TO SCALE

Contextual Land Use

adjacent use

Adjacent land uses within a 1/2 mile radius include public lands (P), entryway 
light industrial (ELI), residential - including multi-family (R70 and RMFR), Highway 
Commercial (HC), and additional Planned Unit Development (PUD). Also within the 1/2 
mile radius zone, but outside of the City limits, are agricultural and residential uses. 

PUD zoning

The proposed development property is zoned Planned Unit Development.  

“Western Sky Planned Development” or “Planned Development” or “development” 
consists of a portion of the land situated in the NW 1/4 of Section 15, Township 1 South, 
Range 25 East, P.M.M., Yellowstone County, Montana described as Lot 3 and 4 of Block 
1 of Plat of Western Sky Subdivision, recorded in the office of the clerk and recorder, 
Yellowstone County, under Document No. 3374355 is planned to be in the Western 
Sky Subdivision plat including commercial and residential lots and space, streets, 
Open Space and Park Land within in the Western Sky Planned Development. Attached 
hereto and by reference incorporated herein is the attached Planned Development 
Exhibit illustrating the land and streets included in the Planned Development. The 
development will feature community, neighborhood commercial and mixed residential 
uses.

Lot 5A is intended for the development of a residential community of manufactured 
homes. 
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SUBDIVISION IMPROVEMENTS AGREEMENT 

& WAIVER OF RIGHT TO PROTEST FUTURE SPECIAL 

IMPROVEMENT DISTRICTS 

RESIDENTIAL MANUFACTURED HOME 

DEVELOPMENT LOT 5A, BLOCK 1 OF WESTERN SKY 

SUBDIVISION, 2ND AMENDED 
 

This Agreement is made and entered into this ____ day of ___________, 20___, 

by and between WESTERN SKY BILLINGS, LLC, whose address for the purpose of 

this Agreement is P.O. Box 333, Reed Point, MT 59069, hereinafter referred to as 

“Subdivider” or “Developer,” and the CITY OF BILLINGS, Montana, a municipal 

corporation, hereinafter referred to as “City.”  

 

WITNESSETH: 

 

WHEREAS, at a regular meeting conducted on the ___ day of _______________,  

20__, the City Council conditionally approved a preliminary plan of Lot 5A, Block 1 of 

Western Sky Subdivision, 2nd Amended; and 

 

WHEREAS, a Subdivision Improvements Agreement (SIA) is required by the City 

prior to the approval of the final plan; and 

 

WHEREAS, the real property affected by the proposed plan is covered by and 

subject to the terms and conditions of that certain Subdivision Improvements Agreement 

and Waiver between Mont Vista, LLC as “Owners and Subdividers” and the City of 

Billings as “City,” dated the 23rd day of September, 2019 and recorded the 14th day of 

November, 2019, under Document No. 3902605 for Western Sky Subdivision, 2nd 

Amended, all in records of Yellowstone County; and; 
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WHEREAS, the provisions of this Agreement shall be effective and applicable to 

Lot 5A, Block 1 of Western Sky Subdivision, 2nd Amended, (the “Subdivision”) upon the 

filing of the final plan thereof in the office of the Clerk and Recorder of Yellowstone 

County, Montana. The Subdivision shall comply with all requirements of Article 23-600 

of the City of Billings Subdivision Regulations for Developments Providing Multiple 

Spaces for Rent or Lease for Manufactured Homes, the rules, regulations, policies, and 

resolutions of the City of Billings, and the laws and administrative rules of the State of 

Montana; and 

 

THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in 

consideration of the mutual promises herein contained and for other good and valuable 

consideration, do hereby agree as follows: 

 

I. VARIANCES  

 

A. The Subdivider has requested, and the City hereby grants, the following 

variances by the City Council from the strict interpretation of the City of 

Billings Subdivision Regulations (Section 23.1101, BMCC): 

1. None requested.  

 

II. PROPERTY CONDITIONS AND INFORMATION FOR UNIT RENTERS 

OR LEESEES 

 

A. Unit renters or lessees should be aware that this subdivision is being built in 

close proximity to prime deer and antelope habitat and open agricultural areas 

and contains wildlife migratory routes. Consequently, they are advised that 

wildlife indigenous to the prairies is found on the property and may impact 

the developed property and interface with domestic animals, residents, and 

visitors. Unit renters or leases may also experience problems with damage 

to landscaped shrubs, flowers, and gardens. The Montana Fish, Wildlife, and 

Parks Department does not provide damage assistance unless there is damage 

to commercial crops and/or a threat to public health and safety. Impacts 

associated with wildlife and any damage arising therefrom is the 

responsibility of the unit renters or lessees. 

 

B. There is attached hereto a Waiver, waiving the right to protest the creation of 

the special improvement district or districts that may be created by the City to 

finance the costs of the off-site public improvements pursuant to the terms of 

this Agreement. The Waiver will be filed with the plat, shall run with the land, 

and may be employed when public improvements that benefit this subdivision 

are required or requested. Said Waiver is effective upon filing and is not 
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conditioned on the completion of the conditions set forth in this Agreement. 

The Subdivider and owner specifically agree that they are waiving valuable 

rights and do so voluntarily. 

 

C. No water rights have been transferred to the lot owners. Irrigation ditches that 

exist on the perimeter of this development are for the benefit of other 

properties. Perimeter ditches and drains which are still in operation shall 

remain in place and shall not be altered by the Subdivider or subsequent 

owners.  

 

III. TRANSPORTATION 

 

A. Streets 

 

All internal access roads within the subdivision will be private and shall be 

designed to provide access to all sites. No site shall have vehicular access 

to a public street. The streets shall be laid out to discourage through traffic 

and intersections with public streets shall be kept at a minimum. Streets 

shall be designed and built to meet current City Standards.   

 

Subdivider and City agree that the required street improvements are as 

follows: 

 

1. An updated Traffic Impact Study has been submitted to the 

Engineering Division for review and approval prior to final plan 

approval. Construction and/or financial contribution for 

improvements along South 48th Street West is covered by and 

subject to the terms and conditions of the Subdivision Improvements 

Agreement and Waiver under Document No. 3902605 for Western 

Sky Subdivision, 2nd Amended.   

 

No physical surface improvements to South 48th Street West are 

anticipated at this time. Instead, the Developer shall make a cash 

contribution to the City of Billings for future improvements in South 

48th Street West. Said contribution shall be made at the time of 

development of Lot 5A, Block 1, Contribution shall be based on 

one-half (1/2) of the required surface improvements for a residential 

street section less a credit for existing surfacing plus the curb and 

gutter. Contribution shall be made prior to approval of site 

development for this lot. Any turn lane, street widening or 

intersection improvements necessary for individual lot development 
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along South 48th Street West shall be at the expense of the 

developer.  

   

Intersection contributions for this development were previously 

identified within the Subdivision Improvements Agreement and 

Waiver under Document No. 3902605 for Western Sky 

Subdivision, 2nd Amended. Based on the updated Traffic Impact 

Study which took into account this development and the recent 

Zone Change Map Amendment for Western Sky Subdivision, 2nd 

Amended, and as approved by City Ordinance 20-5737 under 

Document No. 3932747, the following intersection contributions 

shall be paid at the time of Lot 5A development: 

            

• Central Ave. and South 48th St. West (4.50%) $3,750.00           

 

B. Sidewalks 

 

1. A ten-foot-wide multi-use trail shall be constructed along the east 

side and within the easement of the Shiloh Drain as it lies along 

South 48th Street West at time of Lot 5A development along South 

48th Street West. 

 

2. A ten-foot-wide multi-use trail shall be constructed along the north 

side of the Hogan’s Slough and within the easement adjacent to the 

development at time of Lot 5A, Block 1 development. Construction 

may be proportional to the area being developed within Lot 5A, 

Block 1.  

 

3. Sidewalks on the internal private streets shall be installed at the time 

of subdivision development and shall be borne by the Subdivider.  

The sidewalk shall consist of a 5-foot-wide boulevard type sidewalk 

on both sides of each private street and the Subdivider will install 

accessible ramps at intersections.   

 

C. Street Lighting  

 

Construction or installation of street lights on South 48th Street West shall 

not be required at this time. If street lights are installed in the future, a street 

light maintenance district will be formed for the entire subdivision to 

accommodate maintenance of the street lights. 
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Street light installation within the internal private streets is at the discretion 

of the subdivider. If constructed, street lights on private streets within Lot 

5A shall be owned, operated and maintained through the mechanism of a 

Homeowners Association (HOA). 

 

D. Traffic Control Devices  

 

1. Traffic signals, signage, and striping shall be installed in accordance 

with the Traffic Impact Study. The timing, extent and level of 

participation in those improvements shall be in accordance with 

approval by the City of Billings.  

 

2. Directional signage and traffic control devices required throughout 

the subdivision shall be installed by Subdivider at time of lot 

development. All traffic control devices will be designed in 

accordance with the Manual on Uniform Traffic Control Devices 

and shall be subject to review and approval by the City Traffic 

Engineer. 

 

E. Access  

 

1. Location of accesses shall be in accordance with the Traffic Impact 

Study. Access to Lot 5A shall include a new full access from South 

48th Street West approximately 1,320 feet south of King Avenue 

West, and a right-in/right out access from South 48th Street West 

approximately 250 feet north of the south end of Lot 5A. This south 

access from South 48th Street West was previously located at the 

south end of the lot per the plat of Western Sky Subdivision, 2nd 

Filing (Document No. 3902604).   

 

F. Billings Area Bikeway and Trail Master Plan (BABTMP) 

 

The subdivision is included in the Billings Area Bikeway and Trail Master 

Plan. Improvements identified in that plan shall be made at time of lot 

development. The Subdivider shall construct a ten-foot wide multi-use trail 

along South 48th Street West and along Hogan’s Slough at time of lot 

development. Construction shall be within the easements of those facilities. 

 

 

 



 

 

P:05082.11_L5A_B1_Western_Sky_2nd_SIA SIA-6 (08/26/20) WFM/bc 

G. Public Transit 

 

Strong internal street circulation and interconnectivity is provided in the 

development plan for Western Sky Subdivision, 2nd Amended. This will, 

in turn, provide sidewalks for pedestrians to access public transit routes. No 

other specific public transit provisions are proposed at this time. 

 

IV. EMERGENCY SERVICES 

 

Two points of access are provided to this subdivision from South 48th Street West. 

In addition, private fire hydrants will be installed at the required locations as 

reviewed and approved by the City of Billings Fire Department. This shall include 

fire hydrants spaced at a distance no greater than three hundred feet along private 

streets. At the time of development, a Site Development Plan shall be submitted to 

the City of Billings Fire Department in sufficient detail to verify compliance with 

all required emergency ingress, egress and circulation requirements. All of the 

private fire hydrants shall be owned, operated and maintained through the 

mechanism of a Homeowners Association (HOA). 

 

Construction of buildings made of combustible materials shall have adequate fire 

apparatus access roads and fire hydrants in place to allow for fire suppression 

requirements. Prior to issuance of a building permit for construction using 

combustible materials (i.e. lumber, plywood, wood trusses, etc.), fire apparatus 

access roads and water supply requirements shall be provided in accordance with 

the International Fire Code as Adopted by the City of Billings. 

At a minimum, the following is required: 

 

• An unobstructed gravel road or gravel road base must be within 150 feet of 

the furthest portion of a building under construction as measured along an 

approved route. 

• The access roads are required to support fire apparatus vehicle loading (40 

tons) during all weather conditions and shall be a minimum of 20-feet-wide. 

• An operational fire hydrant shall be located within 600 feet of the furthest 

portion of a residence under construction or within 400 feet of the furthest 

portion of a commercial building under construction as measured along the 

access roads to the site. 

• The above requirements do no alter or effect the current minimum 

subdivision requirements for fire apparatus access and water supply. 
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V. STORM DRAINAGE   

 

All drainage improvements shall comply with the provisions of the Stormwater 

Management Manual and Section 23-706, BMCC and shall be in accordance with 

the stormwater management plan to be submitted to and accepted by the 

Engineering Division. All storm drainage improvements not located within a 

publicly dedicated right-of-way or easement shall be considered a private 

installation and shall be operated and maintained under a Homeowners Association 

(HOA) Stormwater Facility Maintenance Agreement between the Subdivider and 

the City.  

 

That portion of storm drain system to be extended from the southerly end of South 

46th Street West and Crescent Street along and within the storm drain easement 

along the northerly and easterly property lines of Lot 5A south to the Hogan’s 

Slough shall be considered a private installation and shall be owned, operated and 

maintained through the mechanism of the Homeowners Association (HOA) 

Agreement.   

 

Stormwater on site will be conveyed to the collection system via surface flows on 

the private streets and through a network of catch basins, inlets, and piping which 

will convey runoff to either the Shiloh Drain along South 48th Street West (the 

South 48th Street West Drain) and Hogan’s Slough along the south boundary of the 

development. Discharges directly tied to these drains shall be terminated with an 

acceptable back flow prevention device to prevent large storm events flowing in 

the South 48th Street West Drain and Hogan’s Slough Drain from back-flowing 

into the storm drain lines that service the subdivision.  

 

The developer shall reconstruct the portion of Hogan’s Slough that runs along the 

south lot line of Lot 5A, Block 1 to increase capacity to 450 cfs with 1.5 feet of 

freeboard in accordance with the recommendations of the West Billings 

Stormwater Management Plan.  

 

In consideration of the capacity increase of the Hogan’s Slough and as previously 

agreed upon and specified in the Subdivision Improvements Agreement and Waiver 

between Subdivider and City under Document No. 3902605 for Western Sky 

Subdivision, 2nd Amended, the City of Billings allowed developers to directly 

discharge the site’s stormwater (with the use of on-site stormwater quality 

mitigation measures) to the South 48th Street West Drain and Hogan’s Slough. In 

addition, the developers were to make a $303,000.00 cash contribution 

proportioned and based upon individual lot sizes within Western Sky Subdivion, 

2nd Amended to the City of Billings for construction of facilities in service of the 
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City of Billings’ Shiloh Conservation Area. Those facilities will then be constructed 

by the City of Billings in a location and at a time found to be appropriate to the 

City.   Storm drainage contributions for this development were previously identified 

within the Subdivision Improvements Agreement and Waiver under Document No. 

3902605 for Western Sky Subdivision, 2nd Amended. 

 

VI. UTILITIES 

 

This Subdivision Improvements Agreement does not constitute an approval for 

extension of or connection to water mains and sanitary sewers. The property owner 

shall make application for extension/connection of water mains and sanitary sewers 

to the Public Works Department - Engineering Division. The extension/connection 

of/to water mains and sanitary sewers is subject to the approval of the applications. 

Applications shall be submitted for processing prior to the start of any construction 

and prior to review and approval of any project plans and specifications. 

 

The Subdivider acknowledges that the subdivision shall be subject to the applicable 

system development fees in effect at the time a building permit is issued for new 

construction.  

 

The design/installation of sanitary sewers and appurtenances, and water mains and 

appurtenances (fire hydrants, etc.) shall be in accordance with design standards, 

specifications, rules, regulations of and as approved by the City of Billings Public 

Works Department, Fire Department, and the Montana Department of 

Environmental Quality. 

 

Only water and sewer installations within dedicated public rights-of-way shall be 

considered public. All other extensions of water and sewer mains and services shall 

be considered private installations and shall be operated and maintained under 

separate private party agreements. 

 

A. Water 

 

The City of Billings has extended a water main in a portion of King Avenue 

West fronting the subdivision. The developer extended a water main from 

that public main at South 46th Street West to the south and to the west on 

Crescent Street that provided water services to each of the lots for Western 

Sky Subdivision, 2nd Amended. For this development, extension of a 

private water main from the public water main in Crescent Drive 

constructed under City Private Contract P-755 will occur and said private 
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water mains will be constructed in private streets to serve each 

manufactured home unit in this subdivision.    

 

The private water main serving Lot 5A shall be extended within an existing 

utility easement that extends from Crescent Street to Lot 5A. The private 

main shall have appropriate flow meter and backflow device near the point 

of connection to the public water main in Crescent Street. 

 

The Developer shall make a cash contribution to the City of Billings for 

future water main improvements in South 48th Street West. Said 

contribution shall be made at the time of development of Lot 5A, Block 1, 

Contributions shall be based on one-half (1/2) of the cost of a 12-inch water 

main. Contribution shall be made prior to approval of site development for 

this development. 

 

B. Sanitary Sewer 

 

The City of Billings has extended a sanitary sewer main in a portion of King 

Avenue West fronting the subdivision. The developer extended a sanitary 

sewer main from that public main at South 46th Street West to the south 

and to the west on Crescent Street that provided sanitary services to each of 

the subdivision lots for Western Sky Subdivision, 2nd Amended.  

 

For this development, extension of a private sewer main from the public 

sewer main in Crescent Drive constructed under City Private Contract  

P-755 will occur and said private sewer mains will be constructed in utility 

easements from Crescent Street to Lot 5A and within internal private streets 

to serve each manufactured home unit in this subdivision.    

 

No construction or contribution to a sanitary sewer main in South 48th 

Street West will be needed at this time. Developer acknowledges that a 

future sanitary sewer main may be installed in South 48th Street West. Each 

lot within Western Sky Subdivision, 2nd Amended shall be responsible for 

its pro rata share of the costs of that improvement at the time of construction 

of that improvement. It is anticipated that the City will create a Special 

Improvement District (SID) for the installation of that improvement that 

contemplates cost contributions from the other three development areas 

abutting this improvement being responsible for their share of the cost under 

the SID.  
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C. Power, Telephone, Gas, and Cable Television 

 

Private utilities shall be coordinated prior to construction to serve the 

development. Said utilities will serve the development in private utility 

easements at locations either shown on the face of the plat or in areas 

determined at the time of development. 

 

VII. PARKS/OPEN SPACE 

  

Park dedication will be made through a combination of private park development 

for residents in the community, a 20-foot wide linear park dedication and 

development along the two public 10-wide multi-use paths along 48th Street West 

and the Hogan’s Slough, and a cash-in-lieu of contribution. The total net area of 

residential development for this subdivision is 18.05 acres. The cash-in-lieu 

contribution is calculated on eleven percent of the net area of the residentially zoned 

Lot 5A minus the private park and linear park, with a cost per acre of $40,000.00 

applied. The required park dedication is 1.98 acres and the areas for the private park 

and linear parks equal 1.74 acres, leaving a cash in lieu contribution of 0.24 acres, 

or $9,600.00. Cash contribution is to be made at time of development of said lot.  

  

VIII. IRRIGATION 

 

Irrigation ditches that are still operational and servicing this property or 

downstream properties shall be maintained until no longer needed. Easements for 

their locations shall be provided.  

 

IX. POSTAL DELIVERY 

 

The Subdivider shall provide centralized delivery boxes with sufficient pullout to 

accommodate a mail carrier vehicle. The location of the boxes shall be reviewed 

and approved by the United States Postal Service. Exact locations will be 

determined upon design development of Lot 5A.  

 

X. SOILS/GEOTECHNICAL STUDY 

 

A soils/geotechnical study has been performed on the Subdivision. Additional 

soils/geotechnical investigation may be required at time of development requiring 

additional analysis. 

 

  

 



 

 

P:05082.11_L5A_B1_Western_Sky_2nd_SIA SIA-11 (08/26/20) WFM/bc 

XI. TIMING OF IMPROVEMENTS 

 

The Developer shall make a cash contribution to the City of Billings for future 

improvements in South 48th Street West. Said contribution shall be made at the 

time of development of Lot 5A, Block 1, contribution shall be based on one-half 

(1/2) of 12-inch water main and proportional right-of-way improvements. 

Contributions shall be made prior to approval of site development for this lot. No 

contribution shall be required for a sanitary sewer main at this time in South 48th 

Street West. If it is determined at some point in the future that sanitary sewer is 

required in South 48th Street West, the entirety of Western Sky Subdivision, 2nd 

Amended may be responsible for its proportional share of the costs of one-half of 

a 12-inch sanitary sewer at the time of construction of those improvements. It is 

anticipated that the City will create a Special Improvement District (SID) for the 

installation of that improvement.  

  

XII. FINANCIAL GUARANTEES 

 

Except as otherwise provided, Subdivider shall install and construct all required on-

site improvements with cash or by utilizing the mechanics of a special improvement 

district or private contracts secured by bond, letters of credit or a letter of 

commitment to lend funds from a commercial lender. All engineering and legal 

work in connection with such improvements shall be paid by the contracting parties 

pursuant to said private contract, and the improvements shall be installed as 

approved by the Montana Department of Environmental Quality (MDEQ), the  City 

Engineer and the Utility Department Manager. 

 

XIII. LEGAL PROVISIONS APPLYING TO SUBDIVIDER 

 

A. Subdivider agrees to guarantee all public improvements for a period of one 

year from the date of final acceptance by the City of Billings. This guaranty 

shall not apply to any failure or defect caused by changes in design, 

construction or materials required by the City. 

 

B. The owners of the properties involved in this proposed Subdivision, by 

signature subscribed herein below, agree, consent, and shall be bound by 

the provisions of this Agreement. 

 

C. The covenants, agreements, and all statements in this Agreement apply to 

and shall be binding on the heirs, personal representatives, successors, and 

assigns of the respective parties. 
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D. In the event it becomes necessary for either party to this Agreement to retain 

an attorney to enforce any of the terms or conditions of this Agreement, then 

the prevailing party shall be entitled to reasonable attorney fees and costs. 

 

E. Any amendments or modifications of this Agreement, or any provisions 

herein, shall be made in writing and executed in the same manner as this 

original document and shall, after execution, become a part of this 

Agreement. 

 

F. Subdivider shall comply with all applicable federal, state, and local statutes, 

ordinances, and administrative regulations during the performance and 

discharge of its obligations. Subdivider acknowledges and agrees that 

nothing contained herein shall relieve or exempt it from such compliance. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and official 

seals on the date first above written. 

 

“SUBDIVIDER” WESTERN SKY BILLINGS, LLC 

 

 

By:        

 

Its:        

 

 

 

 

STATE OF MONTANA ) 

    : ss 

County of Yellowstone ) 

 

 On this _____ day of    , 20__, before me, a Notary 

Public for the State of Montana, personally appeared 

__________________________________, known to me to be the person who executed 

the foregoing instrument as the _____________________ of WESTERN SKY BILLINGS, 

LLC, and who acknowledged to me that said company executed the same. 

 

            IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial 

Seal the day and year hereinabove written.   

 

 

 

        

Notary Public in and for the State of Montana 
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“CITY” CITY OF BILLINGS, MONTANA 

 

 

By:        

  Mayor 

 

Attest:       

  City Clerk 

 

 

 

 

STATE OF MONTANA ) 

    : ss 

County of Yellowstone ) 

 

 On this ____ day of ______________, 20___, before me, a Notary Public in and 

for the State of Montana, personally appeared __________________________________ 

and _________________________________, known to me to be the Mayor and City 

Clerk, respectively, of the City of Billings, Montana, whose names are subscribed to the 

foregoing instrument in such capacity and acknowledged to me that they executed the same 

on behalf of the City of Billings, Montana. 

 

 

 

        

Notary Public in and for the State of Montana 

    

 

Approved as to Form: 

 

 

 

 

       

City Attorney 
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WAIVER OF RIGHT TO PROTEST 

FUTURE SPECIAL IMPROVEMENT DISTRICTS 
 

 FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider and all 

of the owners of the hereinafter described real property, do hereby waive the right to protest the 

formation of one or more special improvement district(s) for a period of no more than twenty years 

from the recording of this waiver, for street light maintenance and energy, and for the construction 

of streets, street widening, sidewalks, survey monuments, street name signs, curb and gutter, street 

lights, driveways, traffic signals, and traffic control devices, parks and park maintenance, trails, 

sanitary sewer lines, water lines, storm drains (either within or outside the area), and other 

improvements incident to the above which the City of Billings may require. 

 

 This Waiver and Agreement is independent from all other agreements and is supported by 

sufficient independent consideration to which the undersigned are parties and shall run with the 

land and shall be binding upon the undersigned, their successors and assigns, and the same shall be 

recorded in the office of the County Clerk and Recorder of Yellowstone County, Montana. 

 

 The real property hereinabove mentioned is more particularly described as follows: 

 

 Lot 5A, Block 1 of Western Sky Subdivision, 2nd Amended 

 

Signed and dated this   day of     , 20 . 

 

 

 WESTERN SKY BILLINGS, LLC 

 

 

By:        

 

 Its:        

    

STATE OF MONTANA ) 

    : ss 

County of Yellowstone  ) 

 

 On this _____ day of   , 20__, before me, a Notary Public for the 

State of Montana, personally appeared __________________________________, known to me to 

be the person who executed the foregoing instrument as the _____________________ of  

WESTERN SKY BILLINGS, LLC, and who acknowledged to me that said company executed the 

same. 

 

            IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the 

day and year hereinabove written.   

 

      ___________________________________________ 

      Notary Public in and for the State of Montana 
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