
           

 

  

CITY ZONING COMMISSION
AGENDA-Tuesday, February 2, 2021, 4:30 p.m.

VIRTUAL ZOOM MEETING

VIDEO CONFERENCE FORMAT

NOTICE TO THE PUBLIC
 

**ATTENTION**
Due to the COVID-19 health concerns, this meeting will be held in a virtual videoconferencing environment. Zoning Commission members will attend the meeting via a remote
location, using a virtual meeting method. The regular meeting rooms will be closed during the meeting. In order to honor the Right of Participation and the Right to Know in Article
II, sections 8 and 9, of the Montana Constitution, the City/County Planning Division is making every effort to meet the requirements of the open meeting laws.

Citizens are invited to: 

 Review the Agenda Packet on the City’s website at: https://ci.billings.mt.us/117/Agendas-Minutes 
View the meeting live online at Facebook:  
https://www.facebook.com/Billings-Planning-Community-Services-Department-1738982159659260

Public comment will be taken only during the Public Comment periods as indicated on the agenda and during the Public Hearings, if any are scheduled, under the Regular agenda.
Comments may be sent to Board via email before 10:00 AM on the meeting date. All emails received prior to this time will be read into the record for the public hearing.  Comments
may be submitted by: 

Mail: City/County Planning Division, 2825 3rd Ave N 4th Floor,  Billings, MT 59101 
Email: bartleyr@billingsmt.gov

Call in during the Public Comment periods as indicated on the agenda: 
Citizens may call in during specific Public Comment periods at 406.237.6165.
All callers will be placed in a queued system and are asked to remain on hold and be patient. Calls will be taken in the order
in which they are received. Callers will be limited to 3 minutes of testimony as is customary.
Future delivery methods may be explored as best practice is learned.

Please direct questions to Administrative Secretary Robbin Bartley at bartleyr@billingsmt.gov or 406-247-8676

           

Call the meeting to order.
 

Introduction of City Zoning Commission Members and Planning Department Staff.
 

Public Comment - 406-237-6165
 

Approval of Minutes:
 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff
 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparté Communication Binder is available at the Sign-In and Agenda Station.
 

Regular Business:
 

A. Opening of public hearings.   

 

B. Reading of rules for the procedure by which the public hearings will be conducted.   

 

C. Reading of notices of the public hearings on the following items:   

 

Public Hearings:
 

a. City Zone Change 987– Hwy 3 & AJ Way - A zone change request from Agricultural Open Space (A-1 or A) to Highway

https://protect-us.mimecast.com/s/-QoYCwpAZVs8kgVIKvzSd
https://protect-us.mimecast.com/s/XWt8CxkB9nsMDPRtR9Hfl


a. City Zone Change 987– Hwy 3 & AJ Way - A zone change request from Agricultural Open Space (A-1 or A) to Highway
Commercial (HC (CX) - Tracts 1A & 1B of C/S 1889, a 20-acre parcel of land.  A pre-application neighborhood meeting was
held on December 9, 2020, at 3655 AJ Way, Billings, MT. The original application was for a total of 138 acres, but the
applicant modified the request to just two parcels with Highway 3 frontage. Presented by Nicole Cromwell, AICP, Zoning
Coordinator 

 

b. City Zone Change 988– 2526 Hawthorne Lane - A zone change request from Agricultural to Residential-7000 (R-70), on
Tract 2A-1 of Certificate of Survey 2317 2nd Amended, a 16.41-acre parcel of land. A pre-application neighborhood meeting
was held on December 14, 2020, via virtual Zoom meeting. Presented by Nicole Cromwell, AICP, Zoning Coordinator 

 

c. Place holder   

 

d. Place holder   

 

Other Business/Announcements

 
 

a. Election of Chair and Vice Chair 2021   

 

b. City IPAD usage   

 

Adjournment
 

The City Council has designated Monday, February 22, 2021, at 5:30 p.m.  as the date and time to receive the Zoning Commission
recommendation on each  zone change request.
Before taking any action on an application for a zone change, the City Council shall first consider the findings and recommendations of the
City Zoning Commission. In no case shall the City Council approve a zone change other than the one advertised. The City Council shall take
one of the following actions on the zone change requests: 1) approve the application; 2) deny the application; 3) allow withdrawal of the
application; or 4) delay the application for a period not to exceed thirty (30) days.
As provided in Montana Code Annotated, Section 76-2-305(2), in the event of a protest petition against such zone change signed by the
owners of twenty-five (25) percent or more of: (1) the area of the lots included in any proposed change; or (2) those lots or units, as defined in
MCA 70-23-102, one hundred fifty (150) feet from a lot included in a proposed change, such proposed amendment shall not become
effective except by the favorable vote of two-thirds ( 2/3) of the present and voting members of the city council. For purposes of this protest
provision interest in the common elements of the condominium, as expressed in the declaration, included in the calculation of the protest. If the
property, as defined in 70-23-102, spans more than one lot, the percentage of the unit owner's undivided interest in the common elements must
be multiplied by the total number of lots upon which the property is located. The percentage of the unit owner's undivided interest must be
certified as correct by the unit owner seeking to protest a change or by the presiding officer of the association of unit owners. The protest
petition must be received in the Planning Division office by 5:00 p.m. on the Friday preceding the first reading of the amendment by the City
Council.
Testimony regarding the above-mentioned item may also be submitted in writing to the Planning Division, 2825 3rd Avenue North, 4th Floor,
Miller Building, Billings, MT 59101 (247-8676) or to the Mayor and City Council, P.O. Box 1178, Billings, MT 59103.
Additional information on any of these items is available in the Planning and Community Services Office. Public hearings are accessible to
individuals with physical disabilities. Special arrangements for participation in the public hearings by individuals with hearing, speech, or
vision impairment may be made upon request at least three days prior to the hearing. Please notify Robbin Bartley, Administrative Assistant, at
247-8676 or e-mail to bartleyr@ci.billings.mt.us
 
 

mailto:bartleyr@ci.billings.mt.us
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The City of Billings Zoning Commission met on Tuesday, January 5, 2021 at 4:30 p.m in a 

Virtual Zoom meeting, 
Chairman Larson called the meeting to order at 4:30 p.m.  The City Council has designated Monday, 

January 25, 2021 at 5:30 p.m. in the City Council Chambers as the time and place to hear testimony 
for or against the zoning applications.    
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Mike Larson Chairman 1            

Daniel J. Brooks  Commissioner 1            

Jack King  Commissioner 1            

Greg McCall Vice Chairman E            

Trina White Commissioner 1            

Wyeth Friday Director, Planning & 

Community Services 
-            

Monica Plecker Division Planning 

Manager 

-            

Nicole Cromwell Planner  
Zoning Coordinator 

1            

Tammy Deines Planning Clerk -            

Dave Green Planner II -            

Karen Husman Planner I 1            

Robbin Bartley Administrative Support 1            
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Zone Change -             

Special Review 2            2 

Chairman Larson introduced the Planning Division Staff and Commission: Attending Staff were 
Nicole Cromwell, Zoning Coordinator, Karen Husman, Planner I, Robbin Bartley, Administrat ive 

Assistant. 
 

In Attendance :  
 
Public Comment 

Chairman Larson called for public comments. There were no public comments. Chairman Larson 
closed the public comment portion of the meeting.   

 
Approval of Minutes:  

Chairman Larson called for approval of the October 6, 2020 meeting minutes.  

 
Motion 

Commissioner Brooks made a motion and Commissioner White seconded the motion to approve the 
October 6, 2020 meeting minutes.  
 

COMMISSIONER          Yes        No                              ABSTAINED     ABSENT 

Mike Larson X    

Daniel J. Brooks X    

Jack King X    

Greg McCall    X 

Trina White X    

The motion for approval then carried with a unanimous voice vote 4-0. 
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Disclosure of Conflict of Interest 

COMMISSIONER          Yes No   ABSTAINED     ABSENT 

Mike Larson  X   

Daniel J. Brooks  X   

Jack King  X   

Greg McCall    X 

Trina White  X   

 

Disclosure of Outside Communication     

COMMISSIONER          Yes No   ABSTAINED     ABSENT 

Mike Larson  X   

Daniel J. Brooks  X   

Jack King  X   

Greg McCall    X 

Trina White  X   

  

Public Hearings: 

Nicole Cromwell reviewed the rules and the procedures by which the City Zoning Commission 
public hearings are conducted and advised the audience this would be heard by the City Council on 
January 25, 2021.  

 
Applicant or agent for Special Review 988 had not yet joined the meeting, therefore, Chairman 

Larson revised the hearing order.  Special Review 989 was heard first. 
 
Item #2 
Nicole Cromwell read aloud the legal notice for this application: 
 

City Special Review – 989 – 3189 King Ave. W.  – For An all Beverage License with Gaming 

and allow outdoor seating – A special review request to allow an all beverage liquor license with 

gaming, and to allow outdoor seating for a 2,500 square foot tenant space within a 7,913 multi-
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tenant building, in a Community Commercial (CC) zone, on Block 17A, Lot 2, Lampman Sub., a 
39,907 square foot parcel of land. Tax ID: C07979 
 

Recommendation 

The Planning Division recommends conditional approval, per Section 27-1503, based on the 

criteria for Special Review, with the following conditions:  
1. For an all beverage license with gaming into 2,500 square foot unit in the existing building, 

addition of an outdoor patio, at 3189 King Avenue West, Block 17, Lot 2, Lampman 

Subdivision,. No other use is intended or implied. 
2. No outdoor music or outdoor public announcement systems will be allowed with this 

application. 
3. Lighting on the building or parking lot shall have full cut-off shields 
4. Lighting of signs shall be as allowed within the City Sign Code in place at the time of sign 

permit application. 
5. Comply with all other city codes that may apply to expansion and use of the building and 

outdoor seating. 
6. All other limitations shall apply. 

 

Questions for staff: 

 

Public Hearing Chairman Larson opened the public hearing at 4:40PM and asked for anyone 
wishing to speak in favor or against City Special Review 989. 

 

Applicant:  Josh Benson, Agent 

It is a small patio area, not busy and without music.  He invisions it as being a summertime pizza and 

beverage area for Pie Guys, as their table space is limited. 
 
Favor:  None 

 

Opposed: None 

 

Rebuttal: None 
 

Public Hearing CLOSED at 4:53PM 
 

Discussion 

Chairman Larson called for questions and discussion from the Board. 
 

Motion 

Commissioner White made a motion and Commissioner Brooks seconded the motion to 

approve City Special Review 989 with Staff recommendations. 
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COMMISSIONER          Yes No   ABSTAINED     ABSENT 

Mike Larson X    

Daniel J. Brooks X    

Jack King X    

Greg McCall    X 

Trina White X    

The Motion carried to approve City Special Review 989 with a 4-0 vote. 

 

Item #1 

Nicole Cromwell read aloud the legal notice for this application: 
 

City Special Review 988 – 2499 Gabel Road  - Relocation of an all Beverage License with 

Gaming – A special review request to allow an existing all beverage liquor license to relocate to 
2499 Gabel Road, a 3,128 square foot building, on Block 4, Lot 3, Cenex Park Sub., an 68,520 

square foot parcel of land. Tax ID: A26159 
 

Recommendation 

The Planning Division recommends conditional approval, per Section 27-1503, based on the 
criteria for Special Review, with the following conditions:  

1. Approval is for an existing all beverage liquor license to relocate to 2499 Gabel Road No 
other use is intended or implied. 

2. No outdoor seating, music or announcement systems 
3. New exterior & parking lot lighting shall have full cut-off shields.  
4. The applicant will comply with all other codes that may apply. 

5. These conditions shall run with the land described. 
 

Questions for staff:   

 

Chairman Larson opened the Public hearing at 4:59PM 

 
Applicant: Scott Hurd, Attorney, 3936 Ave B, Suite C, Billings, MT  59102 

Available for questions. 
 
Favor:  None 

 
Opposed: None 

 

Rebuttal: None 
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Public Hearing CLOSED at 5:00PM 
 
Discussion 

Chairman Larson called for questions and discussion from the Board. 
   

Motion 

Commissioner Brooks made a motion and Commissioner King seconded the motion to 

approve City Special Review 988 with staff recommendations. 

COMMISSIONER          Yes No   ABSTAINED     ABSENT 

Mike Larson X    

Daniel J. Brooks X    

Jack King X    

Greg McCall    X 

Trina White X    

The Motion to approve of City Special Review 988 carried with a 4-0 vote. 

 

 

  

Other Business:  2 Zone Changes will be heard February 2, 2021.  Staff is predicting a long 

meeting.  New IPADS for each Commissioner will be distributed this month to facilitate meeting 
attendance and staff review packets, eliminating the paper mailing.  We are waiting a State 

directive to resume public meetings going forward. 
 

Adjournment:  The meeting adjourned at 5:04PM.  

 

ATTEST: To be Approved by a motion at the next scheduled meeting. 

 
  



   
City Zoning Commission
Meeting Date: 02/02/2021  
SUBJECT: Zone Change 987 - Highway 3 and AJ Way 
THROUGH: Monica Plecker  PRESENTED BY: Nicole Cromwell

Information
REQUEST
City Zone Change 987– Hwy 3 & AJ Way - A zone change request from Agricultural Open Space (A-1 or A) to Highway Commercial
(HC (CX) - Tracts 1A & 1B of C/S 1889, a 20-acre parcel of land.  A pre-application neighborhood meeting was held on December 9,
2020, at 3655 AJ Way, Billings, MT. The original application was for a total of 138 acres, but the applicant modified the request to just two
parcels with Highway 3 frontage. Presented by Nicole Cromwell, AICP, Zoning Coordinator 

RECOMMENDATION
Planning staff is recommending approval of Zone Change 987 and adoption of the findings of the 10 review criteria.

APPLICATION DATA

OWNER: Aviation Properties, LLC  
AGENT: Jeff Kanning - Collaborative Design Architects  
LEGAL DESCRIPTION: Tracts 1A & 1B of C/S 1889  
ADDRESS: None assigned  
CURRENT ZONING: A-1 - A (Agriculture)  
EXISTING LAND USE: Vacant - grazing land  
PROPOSED USE: Same with potential heavy commercial uses  
SIZE OF PARCEL: 20 acres for HC (CX)  

CONCURRENT APPLICATIONS
AN 20-05 - Annexation petition for 46 acres of land including existing CX zoned area of Tracts 13 & 14 of C/S 2037 to the east

APPLICABLE ZONING HISTORY

SUBJECT
PROPERTY

Zone Change # DATE FOR APPROVED
(Y/N)

ADDITIONAL
DATA

C/S 1889 – A-1 (A) None – Original
Zoning 

       

SURROUNDING
PROPERTY

Zone Change # DATE FOR APPROVED
(Y/N)

ADDITIONAL
DATA

C/S 2037 – Tracts 13
& 14

County ZC 669 3/1/2016 A to Public & CI Y  

C/S 2037 – South 600
feet of Tracts 13 & 14 

County ZC 676 9/27/2016 A to HC Y Highway 3
frontage

C/S 2037 – reducing
CI zone

County ZC 680 2/28/2017 CI to HC Y Part of lawsuit
settlement with
adjoining owners

Rehberg Ranch Estates City ZC 690 4/22/2002 A to Planned
Development

Y  

Airport Land – C/S
2037 Tract 1-9 and 11

City ZC 792 10/10/2006 A-1 to Public Y Council initiated
zone change

Zimmerman Trail Sub City ZC 402 8/25/1987 A to Planned
Development

Y Townhomes 

Skyline Heights County ZC 55 7/29/1975 A to R-70 Y Townhomes



SURROUNDING LAND USE & ZONING

NORTH: Zoning: A-1 (A)
Land Use: City Airport Land and agricultural land

SOUTH: Zoning: R-96 (N3)
Land Use: Low density residential

EAST: Zoning: Public (P2), CI (I1), HC (CX)
Land Use: Billings Flying Service, City Airport Land

WEST: Zoning: A-1 (A)
Land Use: Agriculture

BACKGROUND
This is a zone change request of Aviation Properties for land east of their current location for Billings Flying Service at 3655 AJ Way. The
applicants purchased the property with the intent of providing additional land for ancillary and support businesses for the aviation industry.
At one time, the Montana Air National Guard was in discussions with Aviation Properties about purchase and development on some of
these acres to the west of Billings Flying Service. The owner has no definitive use or buyer for the land at this time. The zone change will
entitle the owner to uses included in the proposed Heavy Commercial (CX) zone district for Tracts 1A and 1B of C/S 1889. The original
application included an additional 118 acres (Tracts 2,3,4,5, 6A & 6B) proposed for Controlled Industrial (CI - I1) zoning. The applicant
withdrew these parcels from the request. The proposed HC zoning will update to Heavy Commercial (CX) zoning if the City Council
approves the zone change.

The proposed zone change will cover 20 acres in two parcels of land described as Tracts 1A and 1B of C/S 1889. Most of this land has
been used for low intensity agricultural uses such as grazing and dry land hay production. There is currently one physical access to the
property (AJ Way) but an additional access point from Highway 3 may be proposed in the future on the west side of Tract 1A. Highway 3
is a high speed arterial that provides a unique entryway to Billings from the north and west. The City and County completed a corridor
study in 2015 to achieve several safety, access and stormwater control objectives. The adopted study also included an objective to maintain
the scenic entry to Billings, study the effects of the Inner Belt Loop (connecting to the west of this parcel) and to optimize the function of
the highway corridor. The study predicted that average daily traffic on this corridor segment would grow about 1.9% per year over the
20-year study horizon. In the 5 years since the completion of the study, the increase in traffic year over year has matched this estimate.
Currently, this segment of Highway 3 carries about 12,500 vehicles per day. This proposed zone change will likely increase the average
daily traffic over these estimates. Any new development that adds a new type of traffic or includes a significant increase to the current
traffic load will require a traffic study. The study would be reviewed and approved by both MDT and City Engineering.

The property is within the Airport Influence area adopted for land surrounding the Billings Logan Airport. This influence area was adopted
originally in 1983 in order to protect the substantial public investment in the airport and ensure adjacent private development does not
hamper the utility of the airport and future airport expansions. The influence area has a height restricted area as well as a noise gradient
where certain uses - residential, hospitals or other noise sensitive uses - would have to provide additional sound-proofing in building
materials to be compatible with the airport. The proposed zoning and associated land uses would not be incompatible with the airport
influence area for height or noise-sensitive uses. Each building permit or development proposal would be evaluated based on the Airport
Influence Area regulations (BMCC 5-400). As part of the annexation concurrent to this proposed zone change, city staff will recommend
that as a condition of annexation approval, the city will be provided with a Perpetual Air Rights Easement over the property. This will grant
to the City of Billings free and unobstructed navigation and passage of all types of aircraft in and through the airspace above the real
property involved in the annexation.

The county has approved three zone changes for the 60 acres directly east of the subject property. The original zone change for these
parcels in 2016 was controversial especially in regard to the proposed heliport just west of the airport. In addition, the CI zoning would be
the first instance of this zone district above the Yellowstone valley and in Billings Heights. The CI zoning was chosen to support uses that
would serve the heliport including avionics, aircraft engine repair and rebuilding. The County Commissioners approved the zone change but
adjacent landowners appealed the approval to District Court. As part of the court settlement with the owners, the CI zone district was
reduced from 20 acres to about 12.5 acres between the Public zone on the north and the HC zone along the highway frontage. A large
concern was the aircraft noise from the heliport and impact on residential properties just below the rim top. The heliport has been in
operation since early 2017. There are several smaller fixed wing aircraft on the property as well for storage. The largest building is the
hangar for the helicopters. There is also a shop/repair building to the south and a storage building to the west of the hangar. 

The applicant has adjusted the zone change request from 118 acres of CI (I1) and 20 acres of HC (CX) to include just the proposed 20 acres
of HC (CX) zoning. The proposed CX zone allows a wide variety of commercial uses and will provide all the flexibility the owner desires
for potential marketing and buyers of this 20 acres and the adjacent 26 acres to the east.

Planning staff reviewed the proposal and is recommending approval based on the proposed findings of the 10 review criteria. The proposed
zoning is in conformance with the 2016 Billings Growth Policy Guidelines and the Preferred Growth Scenario for this area of Billings
Heights. The location is separated from nearby residential neighborhoods by the high-speed state Highway 3. The adjacent city airport land
increases the possibility of uses that support aviation in general and cater to the business services in demand for aviation. The existing
Airport Influence regulations within the city code will keep incompatible uses from developing on the property that might interfere with
airport activity. The area does support some very low density agricultural uses that are compatible with the airport and can be compatible
with any future uses on the subject property. The city has the ability to serve the property with municipal water and sewer at least in the first
phase of the annexation.

SUMMARY
Prior to any recommendation to the City Council, the Zoning Commission shall consider the findings of the 10 review criteria.



Prior to any recommendation to the City Council, the Zoning Commission shall consider the findings of the 10 review criteria.

1.  Is the new zoning designed in accordance with the City of Billings 2016 Growth Policy?
The proposed zoning does conform to the following City of Billings 2016 Growth Policy and guidelines:
Prosperity (promoting equal opportunity and economic advancement)
· Predictable, reasonable City taxes and assessments are important to Billings’ taxpayers
· A diversity of available jobs can ensure a strong Billings’ economy
· Successful businesses that provide local jobs benefit the community
· Community investments that attract and retain a strong, skilled and diverse workforce also attracts businesses
· Retaining and supporting existing businesses helps sustain a healthy economy
· Continued workforce training benefits the community and helps attract and retain businesses
· Strategically placed industrial parks will encourage a more diverse city economy, and will better help manage effluent and emission from
industrial processes

The potential uses with a HC (CX) zone are currently limited until the property is annexed to the city limits. The proposed zoning is
consistent with the character of the area and the preferred land use patterns along high speed highway corridors. This area includes
zoning for agriculture including commercial greenhouses, commercial horse stables, riding arenas, veterinaries, commercial dog kennels
as well as low density residential uses. The adjacent property has been developed for a heliport and support services for Billings Flying
Service. The 2016 Billings Growth Policy examined this area of Billings Heights to identify a preferred growth scenario. The Inner Belt
Loop will provide a much-needed transportation connection from the northern part of the Heights to Highway 3 west of the airport. This
corridor will activate some development interest west of Main Street and north of the airport. The preferred growth scenario included some
heavier commercial uses west of the airport along Highway 3. There is a growing demand for a workforce skilled in aviation and aviation
support. The proposed zoning will help support the growth in this economic sector. The proposed zoning can also support a wider range of
commercial uses and services than a less intense commercial district that is more appropriate to a slower speed transportation corridor. 

2. Is the new zoning designed to secure from fire and other dangers?
The new zoning requires minimum setbacks, open and landscaped areas and building separations. The new zoning, as do all zoning
districts, provides adequate building separations to provide security from fire and other dangers. Buildings developed within the city limits
will comply with building and fire safety codes.

3. Whether the new zoning will promote public health, public safety and general welfare?
The proposed zoning may promote the health and general welfare. The proposed HC (CX) zoning will allow the owner to ensure future
development is not intrusive to property across Highway 3 while still allowing compatible uses adjacent to the CX & I1 zoning to the north
and east.

4. Will the new zoning facilitate the provision of transportation, water, sewerage, schools, parks and other public requirements? 
Transportation: The proposed zoning will have a measurable effect on traffic generation. The property currently has one access point. The
primary access is along the east property line of tract 1B and tract 13 of C/S 2037 to the east. The access is named AJ Way. The current use
of the property – occasional grazing of livestock – generates little or no traffic on a daily basis.  When new development is proposed the
state MDT and City Engineering will review the proposal and any traffic access plan for the use. Traffic control and potential mitigation of
impacts may be necessary.

The City and County recently completed a Highway 3 Corridor transportation study in partnership with the Montana Department of
Transportation (MDT). The study has several recommendations for improving traffic safety, pedestrian access and storm water
management. The study included traffic volume projections out to 2035. It appears Highway 3, with improvements, may handle any
additional traffic. The study recommended upgrades to the intersections with Rod & Gun Club Road and to Zimmerman Trail. The types of
traffic generated from HC zoning are different than current traffic patterns in the area. MDT may require some traffic analysis and
improvements depending on the type and volume of traffic generated from specific developments on the property. The City Traffic
Engineer may require a traffic impact analysis to determine the appropriate mitigation or street development to accommodate the new
uses.

Water and Sewerage: The property will be served by public water and sewer systems when it is annexed to the City. There is a pending
petition to annex the subject property and some of the adjacent property to the east.  

Schools and Parks: The proposed zoning should not impact the student population. Residential uses are not planned for the property.

Fire and Police: The subject property is serviced by BUFSA and the Yellowstone County Sheriff’s Department. Once annexed, fire
protection and building plan review will be done at the time of building permit application. Public safety services will be provided by the
City Police Department.

5. Whether the new zoning will provide adequate light and air.
The proposed zoning would require minimum setbacks, maximum building heights and maximum lot coverage.  The Airport Influence and
Noise Overlay zone will also limit some uses and building heights. These requirements should allow adequate light and air to reach the
subject property and adjacent properties.

6. Whether the new zoning will effect motorized and non-motorized transportation.
The proposed zoning itself will not generate more traffic on any of the adjacent streets. When development is proposed impacts to
transportation systems will be evaluated. Pedestrian traffic in the area is limited due to the lack of sidewalks and trails on a high-speed state
highway. The Highway 3 Corridor Study identified the need for a multi-use trail on the north side of Highway 3 at this location and
pedestrian tunnel connections to the south side of Highway 3 to access the public park area along the rims. Residential development is
generally located south of the property and the main motorized access to the rim top parks are along the south side of Highway 3.



7. Whether the new zoning will promote compatible urban growth.
The proposed zoning is compatible with the adjacent zoning and existing urban growth in the vicinity. Property west of the subject parcels
is zoned A-1 and used for occasional grazing and very low density residential purposes. Property to the south is zoned for higher density
residential neighborhoods within the city limits. There is no current plan for urban growth to the north and west. This area is within the
City’s Limits of Annexation Map and is petitioning for annexation for some of the property with future phases of annexation. The proposed
zoning is compatible with the adjacent zoning and existing land uses.

8. Whether the new zoning considers the character of the district and the peculiar suitability of the property for particular uses.
The subject property is in an area adjacent to a high-speed highway entry corridor to the City and County. The property is near Billings
Logan Airport property and there are several aviation and highway oriented land uses to the east. The current and proposed zoning is
compatible with the character of the highway and aviation uses to the east. There are no immediate developments plan for the subject
property.

9. Whether the new zoning will conserve the value of buildings.
The new zoning is not expected to alter the value of any buildings in the area. It is not known if its proximity to residential property in the
area will affect the value of residential buildings. The value of the residential homes on the south side of Highway 3 are based on their
location with the valley view as opposed to frontage along a highway corridor. Any development of the property will need to meet the site
development requirements in the zoning code, including landscaping, screening, building heights and setbacks.

10. Whether the new zoning will encourage the most appropriate use of land throughout the City of Billings.
The proposed zoning does encourage the most appropriate use of land in this area of the City given it is adjacent to the Billings Airport and
allows the same uses as are permitted on the Airport property. It is also in an area where aircraft are arriving and departing regularly. HC
(CX) zoning could allow more intense uses than currently allowed in adjacent zoning districts but the potential universe of intense uses
may be limited based on the Airport Influence area regulations.  
 

RECOMMENDATION
Staff recommends approval of Zone Change 987 and adoption of the findings of the 10 review criteria.
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City Zoning Commission
Meeting Date: 02/02/2021  
SUBJECT: Zone Change 988 - 2526 Hawthorne Lane 
THROUGH: Nicole Cromwell  PRESENTED BY: Nicole Cromwell

Information
REQUEST
City Zone Change 988– 2526 Hawthorne Lane - A zone change request from Agricultural to Residential-7000 (R-70), on Tract 2A-1 of
Certificate of Survey 2317 2nd Amended, a 16.41-acre parcel of land. A pre-application neighborhood meeting was held on December 14,
2020, via virtual Zoom meeting. Presented by Nicole Cromwell, AICP, Zoning Coordinator 

RECOMMENDATION
Planning staff recommends approval of Zone Change 988 and adoption of the findings of the 10 review criteria.

APPLICATION DATA

OWNER: BCJM Properties, LLC  
AGENT: Performance Engineering - Rob Neihart  
LEGAL DESCRIPTION: Tract 2A-1 of C/S 2317  
ADDRESS: 2526 Hawthorne Lane  
CURRENT ZONING: Agriculture (A)  
EXISTING LAND USE: Vacant  
PROPOSED USE: Single family and two-family dwellings  
SIZE OF PARCEL: 16.41 acres  

CONCURRENT APPLICATIONS
AN 21-01 Petition for Annexation

SURROUNDING LAND USE & ZONING

NORTH: Zoning: Agriculture (A)
Land Use: Agricultural uses

SOUTH: Zoning: R-70-R (N2)
Land Use: Vacant (within city limits)

EAST: Zoning: R-70-R
Land Use: Single family homes - Bitterroot Heights Sub 2nd Filing

WEST: Zoning: A
Land Use: Agricultural uses

BACKGROUND
This is a zone change request for two sections of C/S 2317 Tract 2A-1, currently outside the city limits, to change from Agriculture, a
county zoning district, to Residential 7,000. The proposed zoning would update to the new N2 zone district upon annexation and the
effective date of the new zoning code and districts. The N2 and R-70 zone districts are analogous and both districts allow one or two-family
dwellings on mid-sized lots. The current zoning uses a minimum lot area for zoning and the new zoning uses minimum lot frontage per
principal structure for lot design. Both zone districts can allow single family dwellings on individual lots or on common land as in a
townhome style development.

The adjacent property has gone through four zone change processes over the past 35 years. In 1985, the owners of the former gravel mine
on this property proposed a manufactured home park. The proposal was met with stiff resistance from the surrounding owners and was well
beyond the city limits making city service provision challenging. This application was withdrawn. In 1991, the owners proposed a small
zone change from the A-1 zone to R-70 on the northern 29 acres of Lot 3A. This area was annexed and the zoning approved but was never
developed. In 2003, the remaining 100+ acres of Tract 3A was annexed to the city and zoned R-96 and single family only zone district. In
2004, the owner proposed a zone change to R-70. This was also approved but had much opposition from the surrounding owners, county
neighborhoods and Heights Task Force. The owners signed a pre-subdivision covenant and restriction for Tract 3A stating no lot within a



neighborhoods and Heights Task Force. The owners signed a pre-subdivision covenant and restriction for Tract 3A stating no lot within a
future subdivision of Tract 3A would be used for "a duplex or multi-family use", and that lots along the perimeter of Tract 3A on the south
and east would be at least 9,600 square feet in area. This covenant does not apply to Tract 2A-1, the subject property of this zone change
request. In early 2005, the city approved the last zone change for Lot 3A (Bitterroot Heights, 1st Filing and 2nd Filing) from R-70 to
R-70-R. This zoning district allowed smaller lots (7,000 square feet) but restricted uses to single-family only on any lot in the subdivision.
Private covenants and restrictions for Bitterroot Heights, 1st and 2nd Filings included the restriction on "duplex or multi-family uses". The
original covenant from 2004 for Tract 3A expires in 2029.

The proposed 2004 subdivision master plan for Bitterroot Heights included Tract 2A - now Tract 2A-1. The layout of the lots was not
definitive but the filings of the subdivisions intended to connect streets and utilities throughout. This proposed zone change could allow the
same level of density in the existing filings of Bitterroot Heights of about 4 to 6 dwelling units per acre. Any new subdivision would
require compliance with city engineering requirements, street designs, utility design and stormwater control. The current number of
dwellings in the first two filings of Bitterroot Heights is 115 single family dwellings on about 35 acres of land (including street right of
ways). The Billings Heights Neighborhood Plan (2006) indicates this area of Billings Heights should continue to develop with the same
types of housing and density. In the adopted plan, the areas closer to Bench Boulevard, Main Street and Lake Elmo Road were chosen for
higher densities and for mixed uses including mixed use buildings. New development tends to sustain and support existing development
property values especially in new neighborhoods.

The property has a legal and physical access at the gate at the dead end of Hawthorne Lane. There is one existing storage building on the
property. The proposed zoning should not affect the value or utility of this existing structure. Any development of the property for a
subdivision will require two full access points. A connection to the existing Bitterroot Heights Subdivision is possible although the owner
may choose a different second access point. 

The Planning staff has reviewed the request and is recommending approval based on the findings of the 10 review criteria. The adjacent
zoning and development is similar and will provide continuity between the developments. County land uses to the north and west are
agricultural but there is sufficient land area to ensure compatibility. Planning staff received one letter of comment concerned about the
possibility of townhomes (two-family dwellings) and not just single family dwellings for sale on individual lots. The adopted Growth
Policy of Billings does support compatibility of development however, single family and two-family dwellings are not considered
incompatible uses. The type of two-family townhomes developed by this owner include units on the 800 block of Avenue D that command
a market price of up to $400,000 per unit ($800,000 per structure). This area of Billings Heights is at the edge of the limits of annexation,
and is the last piece of the owners property to petition for annexation. The proposed zoning and uses are conforming to the growth policy
and development can occur without disrupting the existing neighborhood fabric.

SUMMARY
Prior to any recommendation to the City Council, the Zoning Commission shall consider the following:

1.   Is the new zoning designed in accordance with the Growth Policy?
The proposed zone change is consistent with the following guidelines of the 2016 Growth Policy:
Strong Neighborhoods:
· Zoning regulations that allow a mixture of housing types provide housing options for all age groups and income levels
· Neighborhoods that are safe and attractive and provide essential services are much desired
Home Base:
· A mix of housing types that meet the needs of a diverse population is important
· The Housing Needs Assessment is an important tool to ensure Billings recognizes and meets the demands of future development
· Common to all types of housing choices is the desire to live in surroundings that are affordable, healthy and safe

The proposed zone change is consistent with the following goals of the 2006 Billings Heights Neighborhood Plan:
· To provide safe, good quality and affordable housing in the Heights. Develop housing patterns that are compatible with existing
neighborhoods. Encourage high density multi-family development along arterial routes. Maintain similar housing in established
neighborhoods.

The proposed zoning will allow another housing choice in an area with primarily only one housing choice. The Bitterroot Heights
Subdivision to the east has allowed only one housing choice. Existing demand for housing choice is going up for all ages of buyers
including “boomers” and millennials just buying a first home. The proposed zoning would allow a townhome choice in an area where the
only choice right now is a detached single family residence on a larger lot. The overall density will remain essentially the same throughout
the area.  

2.   Is the new zoning designed to secure from fire and other dangers?
The new zoning requires minimum setbacks, open and landscaped areas and building separations. The new zoning, as do all zoning
districts, provides adequate building separations and density limits to provide security from fire and other dangers.

3.   Whether the new zoning will promote public health, public safety and general welfare?
Public health and public safety will be promoted by the proposed zoning. The additional dwelling units will help increase the number of
rate payers to the city utility systems and increase the taxable value of the property.

4.   Will the new zoning facilitate the adequate provision of transportation, water, sewerage, schools, parks and other public requirement? 
Transportation:            The proposed zoning will not significantly increase post-development traffic volume. A traffic impact study (TIS) or
an update to an existing TIS will be necessary at the time of development. 
Water and Sewer:         The City provides water and sewer to the property.  
Schools and Parks:       Schools and parks should not be negatively affected by the proposed zoning. The existing Bitterroot Heights
Subdivision has dedicated parkland and trail easements. If any additional parkland is necessary, this will be determined at the time of



development. 
Fire and Police:            The subject property is served by city public safety services. The Police and Fire Departments had no concerns with
the zone change.

5.   Will the new zoning provide adequate light and air?
The proposed zoning provides for sufficient setbacks to allow for adequate separation between structures and adequate light and air.

6.   Will the new zoning effect motorized and non-motorized transportation?
Traffic generation from a potential 60 to 90 new dwelling units will be between 480 and 720 new vehicle trips per day. This trip counts
includes trips to the new residences for services such as mail, deliveries, solid waste and similar as well as the trips by the occupants. The
new development will have sidewalks and will connect to other sidewalks and pedestrian facilities in the neighborhood. The new zoning
designation itself should not have any increase effect on the transportation system. 

7.   Will the new zoning promote compatible urban growth?
The new zoning does promote compatibility with urban growth. The proposed zoning will allow this parcel to provide new housing
compatible with the existing neighborhood.

8.   Does the new zoning consider the character of the district and the peculiar suitability of the property for particular uses?
The proposed zoning does consider the character of the district and the suitability of the property for the proposed use. The proposed zoning
will allow a housing choice that is in demand in the area. 

9.   Will the new zoning conserve the value of buildings?
There is one existing buildings on the property and the closest existing residence is about 130 feet to the west on Bowles Way.

10. Will the new zoning encourage the most appropriate use of land throughout the City of Billings?
The proposed zoning will allow the development of another housing choice in this area of Billings Heights. This is the most appropriate use
of the land.

 

RECOMMENDATION
Staff recommends approval of Zone Change 988 and adoption of the findings of the 10 review criteria.

Attachments
Zoning Map and Site Photos 
Application and Letter 
Letter of comment 
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Subject Property from Hawthorne Lane gate  

 

Subject property view north and east  

 



 

Subject property view north and east  

 

View of Bitterroot Heights Subdivision north and east 

 



 

 

View south across Mary Street at intersection with Hawthorne Lane  

 

View south west at Mary St and Hawthorne Lane  

 



  

Entrance to Bitterroot Heights Subdivision from Bitterroot Drive (2015) 
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From: LuAnn Herring <LHerring@sullinscorp.com>  
Sent: Monday, January 25, 2021 2:16 PM 
To: Cromwell, Nicole <CromwellN@billingsmt.gov> 
Subject: [EXTERNAL] FW: Bitterroot CITY Zone Change 988 Project# PZX-21-00004 
 
Hi Nicole Cromwell, 
I am writing regarding Bitterroot CITY Zone Change 988  Project# PZX-21-00004 
 
This just seems very wrong to me that you can promise one thing and then change.  Please see 
attached.  I tried to put as much information as I could starting with Billing Gazette  2004 meeting about 
multi-family homes on this property. 
I would not have had my home built here if I knew this would change. ( other people on the Phone call 
on Dec. 14th stated the same).  It was never brought up to me when building in 2018-2019 That this 
would be happening. All pictures and paperwork showed, this area would be single family homes. 
 
This is one of the reasons I did not want to buy a McCall home in the Josephine Crossing Development 
because of town homes. 
 
This seems very dishonest. 
 
It seems they do not have issues selling homes here after being built.  They seem to sell pretty fast. 
 
I understand they want to make more money with their land but at a cost to home owner? 
 
I have the most expensive home here I paid $651,000 which I knew would be the highest home, but I 
liked the area.  At the time I was at the architect before I built. I was worried about the other home 
owners because my home is more modern. (Yes I cared about the other homeowners)  
 
I stated this and was told that this would be checked into.  I was told that the other homeowners would 
be glad to have my home here because it would bring their home values up because of my home cost. 
 
I really feel If a promise was made to this development and people around it.  It should be kept. 
 
Sincerely, 
LuAnn Herring 
2626 Meadow Creek Loop 
858-735-7236 
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