Community Development Block Grant (CDBG) Program

DEVELOPMENT AGREEMENT - AMENDMENT

Between:

City of Billings
A Montana Municipal Corporation
whose address is
P.O. Box 1178, Billings, Montana 59103
(the “City”)

And
NeighborWorks Montana (“Subrecipient”)
For:
C & C Manufactured Home Community Infrastructure Project

The City of Billings hereby amending the Development Agreement (the “Agreement”), enacted on the
11*" day of May, 2020, by and between, NeighborWorks Montana, as subrecipient (the “Subrecipient”)
of Community Development Block Grant (“CDBG”) funds, and the City of Billings, as the grantee (the
“Grantee”) and provider of such funds pursuant to a CDBG award, for the project entitled C & C
Manufactured Home Community Infrastructure Project, (the "Project"), made by the City of Billings’
Community Development Division under provisions of Title | of the Housing and Urban Development
Act of 1974, as amended (the “Act").

The original agreement requirements remain intact with the exception of the following language
changes:

1. PURPOSE

The purpose of this written Agreement is to provide CDBG funding to the Subrecipient for their use in
carrying out project activities described in the application and approved under the City’s Community
Development Block Grant (CDBG) Program. Funding allocations are as follows: $150,000 CDBG
repayment revenue from FY2019-2020; $235,000 in new CDBG entitlement allocations for FY2020-
2021; and $155,000 in repayment revenue from FY2020-2021. The total funding allocation for the
amended agreement is $540,000.

5. PROJECT SCHEDULE / LEVELS OF PERFORMANCE

Each level of performance below includes time periods for performance. Unless amended by mutual
written agreement by the Subrecipient and the City, the Subrecipient will perform the described tasks
as outlined below:

Activity Estimated Timeline

Design, or contract for the design of, infrastructure improvements for the entire
manufactured home community, C & C Community, Inc. To include asphalt

L . ) . , Complete
paving, improved drainage, and fire hydrants as recommended by the engineer’s P
Property Condition Report.

Provide proof of design contract(s); insurance certificates; bonding; etc. Complete
Prepare, or contract for the preparation of, infrastructure improvement plans
and specifications recommended by the engineer’s Property Condition Report.

- . - . . Complete
Prepare bidding documents, advertise for bids, prepare bid review documents,
recommend bid award, and facilitate construction contract execution.
Provide proof of final plans and specifications / construction contract(s); Construction contracts in
insurance certificates; bonding; etc. place June 2021

Construct, or contract for the construction of, infrastructure improvements
designed as noted above and provide construction administration services Construction Start July 2021
throughout the project

Provide proof of construction contract(s); permits; inspections; final inspection; Completion and Closeout by
as-built drawings; etc. December 2021

Infrastructure will be completed in accordance with federal, state and local laws, ordinances, and regulations and
must demonstrate sound engineering processes.



8. EFFECTIVE DATE AND TIME OF PERFORMANCE

Services of the Subrecipient shall commence on June 12, 2020, and are expected to be completed by
December 2021. The terms of this Agreement and the provisions herein shall be extended to cover any
additional time during which the Subrecipient remains responsible for carrying out the approved
activities and any assets or program income. Changes to the timeline due to unforeseen, pandemic-
related circumstances do not require agreement amendments. Timeline changes can be submitted via
email. Projects including FY2019-2020 funding allocations must be expended by June 30, 2023.

9. BUDGET/PROGRAM INCOME

a. The total amount of CDBG funds committed to this Project under this Agreement will not
exceed $540,000.

b. A copy of the updated project budget is located in the “Funding Uses” section of Attachment
A, the Subrecipient’s application for CDBG assistance and by this reference made a part of this
Agreement and binding upon the Subrecipient.

40. NOTICES / LIAISONS

City: Subrecipient:
Tam Rodier
Community Development Coordinator
City of Billings
PO Box 1178

Billings, MT 59103

Mary Lou Affleck
Project Development Coordinator
NeighborWorks Montana
PO Box 1025
Great Falls, MT 59403

Phone: (406) 657-8284
FAX: (406) 294-7595

Email: rodiert@billingsmt.gov

Dina Harmon (406) 670-9100

Community Development Coordinator
City of Billings
PO Box 1178
Billings, MT 59103

FAX (406) 604-4540

Email: maffleck@nwmt.org

Phone: (406) 657-3045

Email: harmond@billingsmt.gov



mailto:rodiert@billingsmt.gov
mailto:harmond@billingsmt.gov
mailto:maffleck@nwmt.org

IN WITNESS OF THE TERMS SET OUT ABOVE, the parties have executed this Agreement - Amendment.

CITY

City Administrator, City of Billings

Printed Name

Date

SUBRECIPIENT

By:

Authorized Official - Signature

Printed Name

Date

Mailing Address

Phone and Fax Number

E-mail address



Community Development Block Grant (CDBG) Program

DEVELOPMENT AGREEMENT

Between:

City of Billings
A Montana Municipal Corporation
whose address is
P.O. Box 1178, Billings, Montana 59103
(the “City”)

And
NeighborWorks Montana (“Subrecipient”)
For:

C & C Manufactured Home Community Infrastructure Project

This Development Agreement (the “Agreement”), entered this 11* day of May, 2020, by and between,
NeighborWorks Montana, as subrecipient (the “Subrecipient”) of Community Development Block
Grant (“CDBG”) funds, and the City of Billings, as the grantee (the “Grantee”) and provider of such
funds pursuant to a CDBG award, for the project entitled C & C Manufactured Home Community
Infrastructure Project, (the "Project"), made by the City of Billings’ Community Development Division
under provisions of Title | of the Housing and Urban Development Act of 1974, as amended (the “Act").
It is mutually agreed that no funds will be disbursed prior to the date of the execution of this
Development Agreement (the “Agreement”). This Agreement will remain in effect as long as the
Subrecipient has control over CDBG funds, including program income, or assets including real property
acquired with funds dispersed under the Grant.

Any provisions contained herein which are found to be inconsistent with the Act, federal, state or local
laws, and implementing regulations, will be deleted or appropriately modified as directed by
Community Development staff and in no case shall any such inconsistency, whether remedied or not,
impair the remainder.

1. PURPOSE

The purpose of this written Agreement is to provide CDBG funding to the Subrecipient for their use in
carrying out project activities described in the application and approved under the City’s Community
Development Block Grant (CDBG) Program. Funding allocations are as follows: $150,000 CDBG
repayment revenue; $235,000 in new CDBG entitlement allocations for FY2020-2021. The FY2020-
2021 U.S. Department of Housing and Urban Development (HUD) allocation is dependent on federal
Consolidated / Annual Action Plan approval. Other City revenues may be utilized in place of this
allocation.

Under this Agreement, the Grantee is still responsible for the overall administration and monitoring of
the use of CDBG funds in accordance with program requirements.

2. APPLICATION INCORPORATED BY REFERENCE

The Subrecipient’s application for CDBG assistance (copy attached) is incorporated into this Agreement
by this reference and the representations made in the application are binding upon the Subrecipient.

3. NATIONAL OBJECTIVE COMPLIANCE / ELIGIBILITY

The Subrecipient certifies that the activities carried out with CDBG funds provided under this
Agreement will meet one or more of the CDBG program’s National Objectives as defined in 24 CFR Part
570.208. The City and Subrecipient agree this Public infrastructure — Low-Income Housing Benefit
project is eligible under CDBG Matrix Code 03K, Street Improvements.

CDBG assistance shall be utilized for design, plans and specifications development, and construction
of infrastructure required to support the development of affordable housing. The Subrecipient must
ensure adherence to the CDBG 51% low-income benefit restrictions for the area serviced by the new

L& Devefopment Agreement Poge 1of 12



infrastructure. The Subrecipient will provide necessary documentation to the City of the Subrecipient’s
compliance with this requirement.

The Subrecipient agrees all Contracts entered into by it for the completion of the activities described
in Section 4 — SCOPE OF WORK of this Agreement will contain special provisions requiring Contractors
to comply with all applicable federal, state and local requirements.

The Subrecipient expressly agrees to repay to the City any funds provided to the Subrecipient under
this Agreement for which the Subrecipient, its subcontractors or subrecipient entities, or any public or
private agent or agency to which it delegated authority to carry out portions of this Agreement in
violation of the terms of this Agreement or the federal and state statutes and regulations governing
the CDBG Program.

4. SCOPE OF WORK

The Subrecipient will be responsible for administering the following activities in a manner satisfactory
to the Grantee consistent with any standards and CDBG requirements as a condition of providing these
funds. The Subrecipient will engage in the activities set forth in the Subrecipient’s application for CDBG
assistance.

Property Location / Description:

Tax ID: D01558

Geocode: 03092709201090000

Property owner: C & C Community Inc.

Certificate of Survey: 1456

Tract: 2A

Legal description: S09, T0O1 S, R26 E, C.0.S. 1456, PARCEL 2A, LESS CS 3711 AREA A (20)
Address: 307 SOUTH BILLINGS BLVD

The major components of the project include:

Design, prepare plans and specifications, and construct infrastructure improvements
for the entire manufactured home community, C & C Community, Inc., which is a
resident-owned community located within the city limits of Billings, Montana. The
Project includes asphalt paving, improved drainage, and installation and connection of
fire hydrants as recommended by the engineer’s Property Condition Report. The scope
of work is to be clearly defined within any and all contracts between the Subrecipient
and contractors and subcontractors.

5. PROJECT SCHEDULE / LEVELS OF PERFORMANCE

Each level of performance below includes time periods for performance. Unless amended by mutual
written agreement by the Subrecipient and the City, the Subrecipient will perform the described tasks
as outlined below:

Activity . Estimated Timeline |

. Design, or contract for the design of, infrastructure improvements for the entire
manufactured home community, C & C Community, Inc. To include asphalt paving,
improved drainage, and fire hydrants as recommended by the engineer’s Property June 11, 2020
Condition Report.

Provide proof of design contract(s); insurance certificates; bonding; etc.
Prepare, or contract for the preparation of, infrastructure improvement plans and

specifications recommended by the engineer’s Property Condition Report. Prepare
bidding documents, advertise for bids, prepare bid review documents, recommend

bid award, and facilitate construction contract execution. ianuany; 2021
Provide proof of final plans and specifications / construction contract(s); insurance

certificates; bonding; etc.

Construct, or contract for the construction of, infrastructure improvements Construction Start
designed as noted above and provide construction administration services Spring, 2021
throughout the project.

Provide proof of construction contract(s); permits; inspections; final inspection; Completion
as-built drawings; etc. July 2021

Infrastructure will be completed in accordance with federal, state and local laws, ordinances, and
regulations and must demonstrate sound engineering processes.



6. PERFORMANCE MONITORING

The City will monitor the performance of the Subrecipient against goals and performance standards as
stated in this Agreement, including data reporting on a quarterly and annual basis. Substandard
performance as determined by the City will constitute noncompliance with this Agreement. If action
to correct such substandard performance is not taken by the Subrecipient within a reasonable period
of time after being notified by the City, Agreement suspension or termination procedures will be
initiated.

7. PERSONNEL ASSIGNED TO SCOPE OF WORK

The Subrecipient shall assign the following staff as Key Personnel to this project:

Staff Member / Title General Project Duties Time Allocation
Kaia Peterson, Executive Director Compliance 5%
Kevin Lee, Chief Financial Officer Compliance / Accounting 10%
Danielle Maiden, ROC Program Manager Project Oversight 5%
Mary Lou Affleck, Project Dev. Coordinator Project Coordinator 20%

8.  EFFECTIVE DATE AND TIME OF PERFORMANCE

This Agreement becomes effective upon execution of this Agreement by all parties and will terminate
upon completion of the final project closeout by the City.

Services of the Subrecipient shall commence on June 12, 2020, and are expected to be completed on
July 31, 2021. The terms of this Agreement and the provisions herein shall be extended to cover any
additional time during which the Subrecipient remains responsible for carrying out the approved
activities and any assets or program income.

9. BUDGET/ PROGRAM INCOME

a. The total amount of CDBG funds committed to this Project under this Agreement will not
exceed $385,000.

b. A copy of the preliminary project budget is located in the “Funding Uses” section of
Attachment A, the Subrecipient’s application for CDBG assistance and by this reference made
a part of this Agreement and binding upon the Subrecipient.

¢. Budget adjustments must be approved by the City in writing and in advance of expenditures.

d. The Subrecipient will expend any program income it receives before requesting additional
CDBG funds. The City will deduct the amount of program income on hand, shown on the
drawdown form, from the amount requested by the Subrecipient. This program income will
be treated as additional CDBG funds and will be subject to all applicable requirements
governing the use of CDBG funds. The Subrecipient will record receipt and expenditure of
program income as part of the financial transactions of the grant program. If the Subrecipient
anticipates program income after project closeout, a program income plan must be developed
and submitted for review and written approval by the City at the time of closeout. At the time
of closeout, the City will specify the conditions and requirements that will apply to program
income received by the Subrecipient after project closeout.

10. COMPENSATION AND METHOD OF PAYMENT / DRAWDOWN REQUESTS (24 CFR 85.21
or 570.502(b)(3)(i))

a. The City will authorize the Subrecipient to request the total assistance amount against the
funding reserved for it by the City on a reimbursement basis.

b. The City will reimburse all eligible expenses incurred in furtherance of this Agreement and
upon approval by the City of the Subrecipient’s request for payment. The City agrees to
reimburse the Subrecipient for successfully completing the activities set forth in Section 4 -
SCOPE OF WORK, as the Subrecipient incurs project costs.

c. The City will reimburse the Subrecipient for approved, eligible and necessary expenses
according to the documentation submitted by the Subrecipient to support the expenditures.
The City will not reimburse the Subrecipient for any expenses not included in the approved



budget or not clearly and accurately supported by the Subrecipient’s records. Any authorized
funds not expended under this assistance will revert to the City and will be used to finance
other CDBG projects.

d. The reimbursement of eligible costs incurred is contingent upon Section 28 - SPECIAL PROJECT
START UP CONDITIONS. In the event the Subrecipient is unable to comply with the terms
and the conditions of this Agreement, any costs incurred will be the Subrecipient’s sole
responsibility.

e. If the actual total cost of completing the Project is less than has been projected by the
Subrecipient in its budget (Attachment A), the City may, at its discretion, reduce the amount
to be provided under this Agreement in proportion to the overall savings.

f.  If the City determines the Subrecipient has failed to satisfactorily carry out its responsibilities
under this Agreement, the City may revoke the Subrecipient’s authority to request CDBG
funds approved under this Agreement until the City and the Subrecipient agree on a plan to
remedy the deficiency.

g. Funding allocated for any City of Billings CDBG project must be expended within three (3)
years after the project was approved for funding. Funding not expended within three years
shall be considered un-programmed funds and made available for allocation to new projects.
Projects funded for FY 2019-2020 must be expended by June 30, 2023.

11. RECORDKEEPING / RETENTION PERIOD / ACCESS TO RECORDS

The general CDBG standard for record keeping is that records must be accurate, complete, and orderly.

a. The Subrecipient will comply with record keeping regulations in 24 CFR Part 570 and CFR Parts
84 and 85, as now in effect or as they may be amended during the term of this Agreement; all
requirements established by the City; applicable State and Federal laws, regulations,
administrative directives and procedures; and local ordinances and resolutions.

b. The Subrecipient shall furnish and cause each of its contractors and subcontractors to furnish
all information and reports required hereunder and will permit access to its books, records
and accounts by the City, HUD or its agent, or other authorized Federal officials for purposes
of investigation to ascertain compliance with the rules, regulations and provisions stated
herein.

c. Ingeneral, records shall be retained for four (4) years from the date of submission of the City’s
Comprehensive Annual Performance Evaluation Report (CAPER) in which the specific activity
is reported for the last time, unless there is litigation, claims, audit, negotiation, or other
actions involving the records, which has started before expiration of the 4-year period. In such
cases, the records must be retained until completion of the action and resolution of all issues
that arise from it or the end of the regular 4-year period, whichever is longer.

d. Representatives of the City, HUD, the Comptroller General of the United States, or of other
authorized governmental agencies have the right of access to any pertinent records of the
subrecipient to make audits, examinations, excerpts, and transcripts. (24 CFR 85.10 (e) and
84.53 (e)).

12. PUBLIC ACCESS TO PROGRAM RECORDS

Subrecipient shall provide citizens with reasonable access to records regarding the past use of CDBG
funds, consistent with applicable state and local laws regarding privacy and obligations of
confidentiality.

The Subrecipient will maintain adequate and reasonable records of its performance under this
Agreement and will allow access to these records at any time during normal business hours by citizens,
the City, HUD, the Comptroller General and, when required by law, the Montana Legislative Auditor.
These records will be kept in the Subrecipient’s offices located at 17 5* Street South, Great Falls, MT
59401.

The City or its agents may monitor and inspect all phases and aspects of the Subrecipient’s
performance to determine compliance with the Scope of Work, and other technical and administrative
requirements, including the adequacy of the Subrecipient’s records and accounts. The City will advise
the Subrecipient of any specific areas of concern and provide the Subrecipient opportunity to propose
corrective actions acceptable to the City.



13. REPORTING REQUIREMENTS

a. During the term of this Agreement, the Subrecipient will submit progress reports to the City
with each request for payment. This report will describe the status of the project with respect
to each implementation objective including, at a minimum, the percentage of the project that
has been completed, costs incurred, funds remaining and anticipated completion date. The
report must also describe any significant problems encountered and any necessary
modification of the project scope or implementation schedule being requested. A project
narrative for each payment is a mandatory requirement.

b. The City will not honor claims for payment until the Subrecipient submits to the City the
required progress report and the City has approved it.

14. CDBG PROGRAM REQUIREMENTS

The Subrecipient will comply with all applicable parts of Title | of the Housing and Community
Development Act of 1974, as amended; the applicable HUD regulations in 24 CFR Part 84.21-28 as
amended by 570.502, as now in effect or as they may be amended during the term of this Agreement;
all requirements established by the City; applicable state and federal laws, regulations, administrative
directives and procedures; and local ordinances and resolutions.

15. UNIFORM ADMINISTRATIVE AND PROGRAM MANAGEMENT STANDARDS

Subrecipient will ensure compliance with 2 CFR Part 200 and 24 CFR Part 84.21-28 as amended by
570.502, for non-profit subrecipients.

The Subrecipient’s internal controls will consist of a combination of procedures:

a. An organizational chart,

b. Written definition of duties and key job responsibilities,

¢. Qualified personnel,

d. Formal system of authorization and supervision,

e. Separation of duties so no one individual has authority over an entire financial transaction,

f. Control over access to assets, blank forms, and confidential documents,

g. Periodic comparisons of financial records to actual assets and liabilities (reconciliation),

h. Records that together create accountability in the Subrecipient’s financial system and

safeguard its cash, property, and other assets.

The Subrecipient is required to have accounting records that adequately identify the source and
application of CDBG funds provided to them (24 CFR 85.20(b)(2) and 84.21). To meet this requirement,
the Subrecipient’s accounting system should include at least the following elements:

e. Chart of accounts. This is a list of names and the numbering system for the individual accounts
that contains the basic information about particular classifications of financial transactions for
the organization.

f. Cash receipts journal that documents chronologically when funds were received, in what
amounts, and from what sources.

g. Cash disbursements journal that documents chronologically the expenditures of the
organization (e.g., when the expense was incurred, how much was spent, to whom funds were
paid, and for what purpose).

h. Payroll journal that documents the organization’s expenses on salaries and benefits and
distinguishes different categories for regulatory purposes.

i. General ledger. After a transaction is entered in a journal, that information also should be
transferred to the proper accounts contained in the general ledger. The general ledger
summarizes chronologically the activity and financial status of all the accounts of an
organization.

The Subrecipient’s accounting records must contain reliable and up-to-date information about the
sources and uses of funds, including:

a. Federal grant awards (or subgrant allocations) received by the organization

b. Current authorizations and obligations of CDBG funds



c. Unobligated balances (funds remaining available for distribution)
d. Assets and liabilities
e. Program income

f. Actual outlays or expenditures

g. “Eligible activity” classifications specified in 24 CFR 570.201-570.206.

16. ALLOWABLE COSTS (24 CFR 85.22 and 84.27)

The Subrecipient is required to ensure all expenditures are necessary, reasonable, and directly related
to Project activities detailed within this Agreement AND not prohibited under federal, state or local
laws or regulations. The standards for determining allowable costs reasonableness, allowability, and
allocability of costs incurred as part of CDBG-financed activities are found in Omnibus Circular — 2 CFR
Part 200.

17. PROCUREMENT STANDARDS AND METHODS

The Subrecipient is required to ensure compliance with 24 CFR 85.36 for governmental subrecipients
and 24 CFR 84.40-48 for non-profit subrecipient organizations. At a minimum, this shall include
documenting the following:

a. Follow a free and open competitive process in securing products and services from the date
this Agreement is executed until project completion (i.e., construction).

b. Properly document purchasing activities and decisions.

c. Observe the special rules for particular kinds of purchases (small purchases, competitive sealed
bids, competitive proposals, and sole source procurements).

d. Properly bond and insure work involving large construction contracts and/or subcontracts.

e. Use local businesses and contract with small, minority and/or women-owned businesses to
the maximum extent feasible.

18. AVOIDANCE OF CONFLICT OF INTEREST

The Subrecipient must comply with the conflict of interest requirements in the Omnibus Circular (or
24 CFR parts 84 and 85, as applicable).

19. COMPLIANCE WITH LAWS / REGULATIONS

The Subrecipient is responsible for compliance with all applicable federal or state laws, Executive
Orders, and regulations of the CDBG program.

20. OTHER PROGRAM REQUIREMENTS

The Subrecipient will carry out its activities in compliance with the requirements of Subpart K of 24 CFR
570, except, however, that the Subrecipient does not assume the grantee's environmental
responsibilities or the responsibility for initiating the environmental review process under 24 CFR
Part 52.

21. REVERSION OF ASSETS

Upon expiration, termination, or closeout of this Agreement, the Subrecipient shall transfer to the City
any CDBG funds on hand and any accounts receivable attributable to the use of CDBG funds under this
Agreement.

22. USE OF REAL PROPERTY

Any real property acquired or improved in whole or in part with CDBG funds must continue to be used
for the purpose for which it was acquired or improved. Any changes in its use within five years of
closeout of the project activities detailed within this Agreement must be approved by the City in
writing.



23. AMENDMENTS

The Subrecipient may request that this Agreement be amended. However, the City will allow an
amendment only if the Subrecipient clearly demonstrates that the modification is justified and will
enhance the overall impact of the original project. Any changes in the scope of the project, as outlined
in this Agreement, including cost increases, must be submitted in writing by the Subrecipient to the
City as a request for an award adjustment. Any adjustment granted by the City shall be appended to
this Agreement as an amendment.

24. INDEMNIFICATION

The Subrecipient waives any and all claims and recourse against the City, including the right of
contribution, for loss or damage to persons or property arising from, growing out of, or in a any way
connected with, or incidental to, the Subrecipient’s or any contractor’s or subcontractor’s performance
under this Agreement.

Further, the Subrecipient will indemnify, hold harmless, and defend the City and the State of Montana
against any and all claims, demands, damages, costs, expenses, or liability arising out of the
Subrecipient’s or any contractor’s or subcontractor’s performance of this Agreement. In the event the
City is named as a co-defendant in any action relating to activities to be performed by the Subrecipient
or a contractor or subcontractor under this Agreement, the Subrecipient will notify the City of the
action and will represent the City in the action unless the City undertakes to represent itself as a co-
defendant, in which case the City will bear its own litigation costs, expenses, and attorneys’ fees.

25. SUSPENSION AND TERMINATION

In accordance with 2 CFR Part 200, suspension or termination of payment to the Subrecipient under
this Agreement may occur if the Subrecipient materially fails to comply with any terms of this
Agreement, and the Agreement may be terminated for convenience in accordance with 2 CFR Part
200.

a. Termination and Modification Due to Loss of Funding. If, for any reason, federal financial
resources required by the City to fund the Subrecipient’s Project is withdrawn from the City,
the City may unilaterally terminate or modify the terms of this Agreement to reflect the loss
of funding. If a termination or modification is required, the City will, to the extent permitted
by available CDBG funds, compensate the Subrecipient for eligible expenses incurred by the
Subrecipient as of the revised termination date. The City will give the Subrecipient written
notice of the effective date of the modification or termination of this Agreement and, if a
reduction in funding is required, the Subrecipient will provide the City with a modified project
budget.

b. Termination Due to Noncompliance with Development Agreement Terms. If the City
determines that the Subrecipient has failed to comply with the general terms and conditions
of this Agreement, the project schedule, or any special conditions, and if upon notification of
the defect the Subrecipient does not remedy the deficiency within a reasonable period to be
specified in the notice, the City may terminate this Agreement in whole or in part at any time
before the date of completion. The City will promptly notify the Subrecipient in writing of the
decision to terminate, the reasons for the termination, and the effective date of the
termination.

c. Termination Due to Adverse Environmental Impact. This Agreement will terminate at the
conclusion of the environmental review process if the City or Subrecipient determines that the
project would have a significant adverse impact on the quality of the human environment and
that this impact cannot be avoided or sufficiently mitigated by reasonable, cost-effective
means.

d. Effect of Termination. In the event of termination due to the Subrecipient’s failure to comply
with the terms of this Agreement or the project’s adverse environmental impact, any cost
incurred will be the responsibility of the Subrecipient. However, at its discretion, the City may
approve a request by the Subrecipient for reimbursement of expenses incurred. The City’s
decision to authorize payment of these costs or to recover expended CDBG funds will be based
on a consideration of the extent to which the expenditure of those funds represented a good
faith effort of the Subrecipient to comply with the terms of this Agreement and on whether
any failure to comply with the terms of this Agreement was the result of circumstances beyond
the Subrecipient’s control.



26. GRANT CLOSEOUT PROCEDURES (24 CFR § 570.509)

During the term of this Agreement, the City or its agents will review Project activity records to ensure:

a. The Subrecipient followed a free and open competitive process in securing products and
services for this project and all purchasing activities and decisions are properly documented.

b. The Subrecipient, the Subrecipient’s contractor(s) and subcontractor(s) applied for, and
obtained, all necessary permits and inspections.

c. Appropriate local, city, state, and/or federal inspectors approved and/or signed off on all
required inspections.

d. The Subrecipient addressed all findings or concerns raised during Project activities and
documented the process and response.

e. All costs to be paid with CDBG funds have been incurred, with the exception of closeout costs
(e.g., audit) or contingent liability costs.

f. The work to be financed with CDBG funding has been completed, including activities financed
through escrow accounts, loan guarantees, or similar mechanisms.

g. The other responsibilities of the Subrecipient under its agreement with the City have been
met, or the City believes there is no further benefit in keeping the Agreement open for the
purpose of securing performance.

27. ETHICS, ACCOUNTABILITY AND CAMPAIGN REFORM ACT OF 1991

All provisions of this Act have been and will be complied with by the parties to this Agreement in regard
to actions and expenditures of funds related to the CDBG project giving rise to this Agreement.

28. SPECIAL PROJECT START UP CONDITIONS

The Subrecipient will not obligate or utilize funds for any activities provided for by this Agreement
until:

a. The City completes an Environmental Review Record (ERR).

b. The Subrecipient submits to the City evidence of the firm commitment of the other resources
necessary for the completion of the project, if any, as defined in Section 9: Budget / Program
Income and Attachment A of this Agreement.

c. The Subrecipient must receive permission from the City to enter into Construction Contract(s).
This provision is to assure that the Subrecipient has complied with applicable procurement
requirements and Labor Standards.

d. Subrecipient provides documentation that demonstrates that fifty-one (51) percent of the
persons or households assisted are low- and moderate-income.

The City will not release any CDBG funds to the Subrecipient until the Subrecipient has obtained firm
commitments for all non-CDBG resources to be involved in the project. The Subrecipient may not
expend or obligate any CDBG funds, until the City determines that this condition has been satisfied.

29. NONDISCRIMINATION

The Subrecipient will not discriminate against any employee or applicant for employment due to race,
color, creed, religion, ancestry, national origin, sex, disability, gender identity, sexual orientation, or
other handicap, age, marital / familial status, or status with regard to public assistance. The
Subrecipient will take affirmative action to ensure all employment practices are free from such
discrimination. The Subrecipient agrees to comply with the non-discrimination in employment and
contracting opportunities laws, regulations, and executive orders referenced in 24 CFR 570.607, as
revised by Executive Order 13279.

The Subrecipient will provide equal access in accordance with the individual's gender identity and in a
manner that affords equal access to the individual's family (24 CFR part 570).

The Subrecipient shall not discriminate against a person because of sex, marital status, race, creed,
religion, age, familial status, physical or mental disability, color, or national origin in a term, condition,
or privilege relating to the use, sale, lease, or rental of the housing accommodation or property
(Montana Code Annotated 2015 49-2-305).
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30. FAIR HOUSING ACT, TITLE VIII OF THE CIVIL RIGHTS ACT OF 1968 (PUBLIC LAW 90-234)

The Fair Housing Act prohibits discrimination in housing practices on the basis of race, color, religion,
sex, gender identity, sexual orientation, and national origin.

31. EXECUTIVE ORDER 11063, AS AMENDED BY EXECUTIVE ORDER 12259 (IMPLEMENTED
IN 24 CFR PART 107)

This order and its implementing regulations require HUD to take all actions necessary to prevent
discrimination because of race, color, religion, sex, gender identity, sexual orientation, or national
origin in the use, occupancy, sale, leasing, rental, or other disposition of residential property assisted
with Federal loans, advances, grants, or contributions.

32. AFFIRMATIVE ACTION: WOMEN AND MINORITY-OWNED BUSINESSES

The Subrecipient will use its best efforts to afford small businesses, minority business enterprises, and
women’s business enterprises the maximum practicable opportunity to participate in the performance
of this Agreement. As used in this Agreement, the terms “small business” means a business that meets
the criteria set forth in Section 3(a) of the Small Business Act, as amended (15 USC 632), and “minority
and women’s business enterprise” means a business at least fifty-one (51) percent owned and
controlied by minority group members or women. For the purpose of this definition, “minority group
members” are African-Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage
Americans, Asian-Americans, and American Indians. The Subrecipient may rely on written
representations by businesses regarding their status as minority and female business enterprises in
lieu of an independent investigation.

33. EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION STATEMENT

The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf of
the Subrecipient, state that it is an Equal Opportunity or Affirmative Action employer.

34. EQUAL EMPLOYMENT OPPORTUNITY

Any hiring of employees by the Subrecipient under this Agreement will be on the basis of merit and
qualification, and the Subrecipient will not discriminate against any person on the basis of race, color,
religion, creed, political ideas, sex, gender identity, sexual orientation, age, marital status, physical or
mental disability or national origin. As used herein, "qualifications" means qualification as are generally
related to competent performance of the particular occupational task.

35. AUDITS (OMNIBUS CIRCULAR — 2 CFR Part 200).

Subrecipient shall comply with the requirements and standards within Omnibus Circular — 2 CFR Part
200. The threshold for when an entity is required to have an audit is $750,000. This Project is not
subject to audit requirements.

Unless prohibited by law, the cost of audits made in accordance with the provisions of this part are
allowable charges to federal awards. The charges may be considered a direct cost or an allocated
indirect cost, as determined in accordance with the provisions of applicable OMB cost principles
circulars, the Federal Acquisition Regulation (FAR) {48 CFR parts 30 and 31), or other applicable cost
principles or regulations.

36. CIVIL RIGHTS COMPLIANCE

The Subrecipient agrees to comply with Title Vi of the Civil Rights Act of 1964 as amended, VIl of the
Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title | of the Housing and
Community Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order 11063,
and Executive Order 11246 as amended by Executive Orders 11375, 11478, 12107 and 12086.



37. SECTION 504

The Subrecipient agrees to comply with all federal regulations issued pursuant to compliance with
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination against
the individuals with disabilities or handicaps in any Federally assisted program. The City shall provide
the Subrecipient with any guidelines necessary for compliance with that portion of the regulations in
force during the term of this Agreement.

38. PROHIBITED ACTIVITY

The Subrecipient is prohibited from using funds provided herein or personnel employed in the
administration of the program for: political activities; inherently religious activities; lobbying; political
patronage; and nepotism activities.

39. ENVIRONMENTAL REQUIREMENTS (24 CFR 570.604)

In their use of CDBG funds, grantees are required to assume responsibility for environmental review,
decision making, and other action that would otherwise apply to HUD under the National
Environmental Policy Act of 1969 and other related provisions of law. The CDBG regulations explicitly
prohibit subrecipients from assuming the grantee’s environmental responsibilities (see 24 CFR
570.503(b){5)(i)).

However, under the applicable regulations for any project receiving CDBG assistance, no party involved
with the project, including subrecipients, may commit funds to the project, including incurring project
costs, until the grantee completes the appropriate environmental review and public notification
process, and HUD approves a certification of compliance with environmental laws and request for
release of funds from environmental conditions. Activities not subject to this restriction are those the
regulations define as exempt from environmental review. However, before any party involved with the
project can incur costs, even for activities that are exempt, the grantee must first make a formal
determination that the activity(ies) is exempt. (The list of activities that are exempt from
environmental review are found in 24 CFR part 58.34 and 58.35(b).)

40. NOTICES / LIAISONS

Notices required by this Agreement shall be in writing and delivered via mail (postage paid),
commercial courier, or personal delivery or sent by electronic mail, facsimile or other electronic means.
Any notice delivered or sent as previously mentioned shall be effective on the date of delivery or
sending. All notices and other written communications under this Agreement shall be addressed to the
individuals in the capacities indicated below, unless otherwise modified by subsequent written notice.

City: B - Subrecipient:
Tam Rodier Mary Lou Affleck
Community Development Coordinator Project Development Coordinator
City of Billings NeighborWorks Montana
PO Box 1178 PO Box 1025
Billings, MT 59103 Great Falls, MT 59403
Phone: (406) 657-8284 (406) 670-9100
FAX: (406) 294-7595 FAX (406) 604-4540
Email: rodiert@billingsmt.gov Email: maffleck@nwmt.org

41. OWNERSHIP AND PUBLICATION OF MATERIALS

All reports, information, data, and other materials prepared by any Contractor or subcontractor
pursuant to this Agreement are to be the property of the City and the Subrecipient which have
exclusive and unrestricted authority to release, publish or otherwise use, in whole or in part,
information relating thereto. No material produced in whole or part under this Agreement may be
copyrighted or patented in the United States or in any other country without the City’s prior written
approval.
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42. SUBCONTRACT PROVISIONS

The Subrecipient will include the provisions Civil Rights Affirmative Action in every contract or
subcontract or purchase order, specifically or by reference, so that such provisions will be binding upon
each of its own Subrecipients, contractors, and/or subcontractors.

43. MODIFICATION AND ASSIGNABILITY OF DEVELOPMENT AGREEMENT

This Agreement contains the entire agreement between the parties, and no statements, promises, or
inducements made by either party, or agents of either party, which are not contained in or authorized
by this written Agreement, are valid or binding. This Agreement may not be enlarged, modified, or
altered except upon written agreement, and does not imply any continuing commitment by the City
beyond the termination date noted in the Agreement. The Subrecipient accepts responsibility for the
adherence to the terms of this Agreement by subcontractor of Subrecipient entities and by public or
private agents or agencies to which it delegates authority to carry out portions of this Agreement.

44. CONSTRUCTION AND VENUE

Montana's prevailing wage law, often referred to as Montana's Little Davis-Bacon Law, applies to
public works contracts entered into for construction services (heavy, highway and building) or
nonconstruction services by the state, county, municipality, school district, or political subdivision in
which the total cost of the contract is $25,000 or more. It requires that bidders on contracts pay a set
rate of compensation, including employee benefits, and that at least 50% of the employees of each
contractor working on the jobs be bona fide Montana residents.

Davis-Bacon wage rates are required for CDBG projects where construction costs exceed $2,000 or
where nine (9) or more housing units are created. Consultation is required with the Community
Development Manager for the City prior to undertaking CDBG financed construction work to assist
with compliance with: Federal Labor Standards; Davis-Bacon wage rates; lead-based paint;
environmental review; historic preservation; and procurement practices to ensure work is
competitively bid when required.

The State of Montana charges a 1% tax on the gross receipts from all public contracts over $5,000.
Subrecipient shall ensure payment of gross receipts as required. Details may be found on the Montana
Department of Revenue website at:
https://mtrevenue.gov/taxes/miscellaneous-taxes-and-fees/contractors-gross-receipts/#quickinfo

This Agreement shall be construed and enforced in accordance with the laws of the State of Montana.
In the event of litigation concerning it, Venue for any suit between the parties arising out of this
Agreement shall be the State of Montana Thirteenth Judicial District Court, Yellowstone County.

45. CITY RECOGNITION

The Subrecipient shall ensure recognition of the role of the City in providing services through this
Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be prominently
labeled as to funding source. In addition, the Subrecipient will include a reference to the support
provided herein in all publications made possible with funds made available under this Agreement.

46. INSURANCE AND BONDING

Insurance: The Subrecipient shall maintain in good standing the insurance described in this Section.
The Subrecipient shall furnish the City with proof of insurance in accordance with this Section before
rendering any services under this Agreement.

The Subrecipient shall secure and maintain such insurance policies, including those set forth below, as
will protect itself, its subcontractors and, unless otherwise specified, the City from all claims for bodily
injuries, death or property damage which may arise under this agreement; whether the acts were
made by the City or Subrecipient or by any contractor or subcontractor or anyone employed by the
Subrecipient directly or indirectly. The following insurance policies are required:

a. Workers’ compensation and employer’s liability coverage as required by Montana law;

b. Commercial General Liability, including contractual and personal injury coverages of $750,000
per claim and $1,500,000 per occurrence for injuries, including accidental death to any one
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person;
Professional liability in the amount of $1,500,000 per claim;
Automobile liability of $1,500,000 per accident;

Builder's Risk Insurance in an amount not less than the completed value of the infrastructure
project;

The City shall be listed as an additional insured on all insurance policies during construction;
and

All insurance policies except Professional Liability and Worker's Compensation shall contain
a waiver of subrogation against the CITY.

Insurance certificates shall be filed with the City giving satisfactory evidence of insurance as stipulated
above at the time the Agreement is signed. The Public Liability Insurance certificate shall be
maintained during the life of the Agreement. The Builders Risk Insurance shall be secured prior to
initiating construction.

a.

Insurance Certificates: The Subrecipient, contractors and subcontractors shall name the City
as an insured party and the policy shall contain the following language, “The Company agrees
that it will give the City of Billings, Montana no less than 30 days advance written notice of its
intent to cancel or materially change the described policy.” This language, however, if
accompanied by a disclaimer or any other language, which negates company responsibility
for failing to provide said notice, will not be acceptable.

Approval of Contractor / Subcontractor and Insurer: The insurer must be satisfactory to the
City Attorney for the City of Billings. Further, the Subrecipient will assure all subcontractors
performing work on the project maintain public liability, property, and casualty insurance and
stationary workers compensation insurance coverage in compliance with state Law.

Construction Contracts: The Subrecipient agrees to deny participation in construction
contracts by ineligible, debarred or suspended persons or entities at 24 CFR Part 24. The
Subrecipient will provide the City with the names of contractor(s) and subcontractor(s) prior
to entering into contracts.

Bonding: The Subrecipient will provide proof that contractor(s) and subcontractor(s) selected for the
project possess performance and completion bonds equal to the completed value of the infrastructure

project.

47. OTHER ADMINISTRATIVE AND PROGRAM REQUIREMENTS

Following are 14 CDBG administrative and program requirements specified in Subparts J and K of
24 CFR Part 570 that apply to Subrecipients as well as Grantees:

a.
b.

C.

> @

Program Income (24 CFR 570.503 and 570.504).
Programmatic and Budget Changes.

Civil Rights and Fair Housing; Employment and Contracting Opportunities (24 CFR 570.601,
570.607 and 570.614).

Labor Standards (24 CFR 570.603).

Environmental Requirements (with respect to the use of funds, 24 CFR 570.604).
Historic Preservation.

National Flood Insurance Program (24 CFR 570.605).

Floodplain Management (24 CFR Part 55).

Relocation, Real Property Acquisition, and One-for-One Housing Replacement
(24 CFR 570.606).

Lead-based Paint (24 CFR 570.608).

Political Activity (24 CFR 570.207(a)(3)).

. Conflict of Interest (24 CFR 570.611).

Program Monitoring (24 CFR 570.501(b), 24 CFR 85.40(a) and (e), and 24 CFR 84.51(a)).
Suspension and Termination (24 CFR 570.503 (b) (6), 24 CFR 85.43 and 44, and 24 CFR 84.62).



IN WITNESS OF THE TERMS SET OUT ABOVE, the parties have executed this Agreement.

CJZM 74)\/&/% By: k—&t:\ \/2/( 17—

City Administrator, City of Billings Authorized Official - Signatuvre
Chris A. ](. Wl sloc \/\ ala Petorsan
Printed Name Printed Name

R-b D25 Al {20
Date Date

Po Pex 100 B, Grear Falls,
Mailing Address MT 53“{0%

HOe- GoY-Y5Ya

Phone and Fax Number

lepoleroan @ nwomt. org
E-mail address J



ATTACHMENT A - UPDATED PROJECT BUDGET

CITY OF BILLINGS
FUNDING SOURCES STATEMENT - INFRASTRUCTURE

- Please list sources of funding for the project. List both the funding source and the agency which administers the program.
- Include financing, grants, donations, and equity. Attach letter(s) of commitment.

- Identify each source as to TYPE by noting after name (L) for Loan, (G) for Grant, or (E) for Equity.

- Identify each source by DESCRIPTION CODE using the codes from the list below.

- Indicate in the STATUS column whether (P) Proposed, (R) Requested, or (A) Approved.

LIST ALL SOURCES OF PROJECT FUNDING

AMORTIZATIO ACTUAL OR
DESCRIPTION LOAN TERM ANNUAL DEBT DATE
SOURCE LIEN POSITION AMOUNT TYPE STATUS | RATE % N PERIOD EXPECTED
CODE (YEARS) SERVICE REQUESTED
(YEARS) COMMITMENT DATE
City of Billings $385,000.00 G 14 A 8/6/2020
City of Billings $155,000.00 G 14 R 5/3/2021
C & C Community, Inc. $10,000.00 E 4 A 7/1/2020
TOTAL SOURCES $550,000.00 0
DESCRIPTION CODES
1. AHP Subsidized Financing 6. Housing Agency Bond 11. Rental Rehabilitation
2. Other Loans (Conventional) 7. State & Local Grants 12. Other HUD
3. Low-Income Housing Tax Credit 8. Foundations 13. Other Loans (subsidized)
4. Equity 9. Other Grants 14. CDBG

5. Other Subsidies 10. HOME

NOTE: TOTAL SOURCES OF FUNDS MUST EQUAL TOTAL USES OF FUNDS

1502, February 2015




CITY OF BILLINGS
FUNDING USES - INFRASTRUCTURE

TOTAL

S(():L;REE SSI;J:(EE SOURCE SOURCE SOURCE SOURCE PROJECT

BUDGET
ADMINISTRATION =
Personnel Services SO
Supplies SO
Communications SO
Printing/Duplication/Postage SO
Advertising SO
Accounting/Auditing SO
Travel SO
Training SO
Other Administration SO
TOTAL ADMINISTRATION COSTS SO S0 SO S0 SO S0 S0
LAND/BLDG/ACQUISITION -
Land SO
Existing Structure SO
Demolition SO
Homebuyer's Assistance SO
TOTAL LAND & BUILDING COSTS SO S0 SO S0 SO S0 S0
SITE WORK -

Site Work Paving $10,000 $319,507 $329,507
Off-Site Improvement SO

Environmental Storm Drainage & Hydrant $92,240 $92,240
Other SO

TOTAL SITE WORK COSTS'  $10,000 $411,747 SO S0 SO S0 $421,747
CONSTRUCTION AND REHAB -
New Building SO
Rehabilitation SO

Accessory Structures $1,300 $1,300

General Requirements SO
Contractor Overhead SO
Contractor Profit SO

Construction Contingency $41,833 $41,833
Community Revitalization SO
Other S0

TOTAL REHAB & CONSTRUCTION COSTS SO $43,133 SO S0 SO S0 $43,133

SUBTOTAL Page One| $10,000 $454,880 $0 $0 $0 $0 $464,880

1502, February 2015



FUNDING USES - Page Two

TOTAL

S(():l;REE S(gg:gE SOURCE SOURCE SOURCE SOURCE PROJECT

BUDGET
PROFESSIONAL WORK & FEES -
Architect Design SO
Architect Supervision S0
Attorney, Real Estate SO
Consultant/Agent S0

Engineer/Surveyor $56,080 $56,080

Other City of Billings Permit Fee $1,000 $1,000

Other SO

TOTAL PROFESSIONAL WORK & FEES S0 $57,080 S0 S0 S0 S0 $57,080
CONSTRUCTION/ INTERIM FEES -
Hazard & Liability Insurance SO
Credit Report SO
Construction Interest SO
Origination Points SO
Discount Points SO
Inspection Fees SO
Title & Recording SO
Legal Fees SO
Taxes SO
Other SO
Other SO
TOTAL CONSTRUCTION INTERIM FEES S0 S0 S0 S0 S0 S0 S0
PERMANENT FINANCING FEES -
Credit Report SO
Discount Points SO
Origination Fees SO
Title and Recording SO
Legal Fees SO
Prepaid MIP S0
Other SO
Other S0
TOTAL FINANCING FEES SO S0 SO S0 SO S0 SO

SUBTOTAL Page Two S0 $57,080 S0 S0 SO SO $57,080

1502, February 2015



FUNDING USES - Page Three

TOTAL

S(():l;REE SSIL;:gE SOURCE SOURCE SOURCE SOURCE PROJECT

BUDGET
SOFT COSTS -
Feasibility Appraisal SO
Market Study SO
Environmental Study SO
Tax Credit Fees SO
Cost Certification SO
TBRA SO
Other SO
TOTAL SOFT COSTS SO S0 SO SO SO SO SO
SYNDICATION COSTS -
Organizational (Partnership) SO
Bridge Loan Fees & Expenses SO
Tax Opinion SO
Other S0
TOTAL SYNDICATION COSTS SO S0 SO SO SO SO SO
DEVELOPER'S FEES -

Developer's Overhead $28,040 $28,040
Developer's Fees S0
Consultant Fee SO
Other S0

TOTAL DEVELOPER'S FEES SO $28,040 SO S0 SO S0 $28,040
PROJECT RESERVES -
Rent-Up Reserve SO
Operating Reserve SO
Replacement Reserve SO
Escrow SO
Other SO
TOTAL PROJECT RESERVES S0 S0 S0 S0 S0 S0 S0

SUBTOTAL Page 3 $0 $28,040 $0 $0 $0 $0 $28,040

SUBTOTAL Page 1| $10,000 $454,880 S0 S0 S0 S0 $464,880

SUBTOTAL Page 2 $0 $57,080 30 $0 $0 $0 $57,080

GRAND TOTAL PROJECT COSTS| $10,000 $540,000 $0 S0 $0 $0 $550,000

1502, February 2015
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
5/5/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

PayneWest Insurance, Inc.
405 3rd Street NW, Third Floor
Great Falls MT 59404

RAME-CT Cynthia A. Byers, CISR, CRIS, MLIS

(AIC No, Ex. 406-268-2002 (AIG, Noy: 406-452-1172

E-MAIL
ADDRESS: Cbyers@paynewest.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Philadelphia Indemnity Insurance Company 18058

INSURED . . MONTHOM-07| |\ srer & : Montana State Fund 15819
Montana Homeownership Network, Inc. dba NeighborWorks Montana .
PO Box 1025 INSURER C :
Great Falls MT 59403 INSURER D :
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 1814732274

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y Y | PHPK2168200 10/1/2020 10/1/2021 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $100,000
MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY S’ECOT' Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILELIABILITY PHPK2168200 10/1/2020 | 10/1/2021 | (£5 accident) $1,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X | UMBRELLALIAB X | occur PHUB734450 10/1/2020 10/1/2021 EACH OCCURRENCE $2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000
DED ‘ X ‘ RETENTION $ 10 000 $
B | WORKERS COMPENSATION 033561721 1/1/2021 112022 X | EER o
AND EMPLOYERS' LIABILITY STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: C&C Manufactured Home Community Infrastructure Project

CERTIFICATE HOLDER

CANCELLATION

City of Billings
PO Box 1178
Billings MT 59103

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Ner by T TR T
Opubacpg 34

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY DELUXE ENDORSEMENT:
HUMAN SERVICES

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE

It is understood and agreed that the following extensions only apply in the event that no other specific coverage for
the indicated loss exposure is provided under this policy. If such specific coverage applies, the terms, conditions and
limits of that coverage are the sole and exclusive coverage applicable under this policy, unless otherwise noted on
this endorsement. The following is a summary of the Limits of Insurance and additional coverages provided by this
endorsement. For complete details on specific coverages, consult the policy contract wording.

Coverage Applicable Limit of Insurance Page #
Extended Property Damage Included 2
Limited Rental Lease Agreement Contractual Liability $50,000 limit 2
Non-Owned Watercraft Less than 58 feet 2
Damage to Property You Own, Rent, or Occupy $30,000 limit 2
Damage to Premises Rented to You $1,000,000 3
HIPAA Clarification 4
Medical Payments $20,000 5
Medical Payments — Extended Reporting Period 3 years 5
Athletic Activities Amended 5
Supplementary Payments — Bail Bonds $5,000 5
Supplementary Payment — Loss of Earnings $1,000 per day 5
Employee Indemnification Defense Coverage $25,000 5
Key and Lock Replacement — Janitorial Services Client Coverage $10,000 limit 6
Additional Insured — Newly Acquired Time Period Amended 6
Additional Insured — Medical Directors and Administrators Included 7
Additional Insured — Managers and Supervisors (with Fellow Included 7
Employee Coverage)

Additional Insured — Broadened Named Insured Included 7
Additional Insured — Funding Source Included 7
Additional Insured — Home Care Providers Included 7
Additional Insured — Managers, Landlords, or Lessors of Premises Included 7
Additional Insured — Lessor of Leased Equipment Included 7
Additional Insured — Grantor of Permits Included 8
Additional Insured — Vendor Included 8
Additional Insured — Franchisor Included 9
Additional Insured — When Required by Contract Included 9
Additional Insured — Owners, Lessees, or Contractors Included 9
Additional Insured — State or Political Subdivisions Included 10

Page 1 of 12

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
© 2011 Philadelphia Indemnity Insurance Company



PI-GLD-HS (10/11)

Duties in the Event of Occurrence, Claim or Suit Included 10
Unintentional Failure to Disclose Hazards Included 10
Transfer of Rights of Recovery Against Others To Us Clarification 10
Liberalization Included 11
Bodily Injury — includes Mental Anguish Included 11
Personal and Advertising Injury — includes Abuse of Process, Included 11
Discrimination

A. Extended Property Damage

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph a. is deleted in its entirety and replaced by the
following:

a. Expected or Intended Injury

“Bodily injury” or property damage” expected or intended from the standpoint of the insured.
This exclusion does not apply to “bodily injury” or “property damage” resulting from the use of
reasonable force to protect persons or property.

B. Limited Rental Lease Agreement Contractual Liability

SECTION | - COVERAGES, COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph b. Contractual Liability is amended to include the
following:

(3) Based on the named insured’s request at the time of claim, we agree to indemnify the
named insured for their liability assumed in a contract or agreement regarding the rental
or lease of a premises on behalf of their client, up to $50,000. This coverage extension
only applies to rental lease agreements. This coverage is excess over any renter’s
liability insurance of the client.

C. Non-Owned Watercraft

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph g. (2) is deleted in its entirety and replaced by the
following:
(2) A watercraft you do not own that is:
(a) Less than 58 feet long; and
(b) Not being used to carry persons or property for a charge;
This provision applies to any person, who with your consent, either uses or is responsible for
the use of a watercraft. This insurance is excess over any other valid and collectible
insurance available to the insured whether primary, excess or contingent.
D. Damage to Property You Own, Rent or Occupy
SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
Page 2 of 12
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PI-GLD-HS (10/11)

LIABILITY, Subsection 2. Exclusions, Paragraph j. Damage to Property, Item (1) is deleted in its
entirety and replaced with the following:

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or
any other person, organization or entity, for repair, replacement, enhancement,
restoration or maintenance of such property for any reason, including prevention of injury
to a person or damage to another’s property, unless the damage to property is caused by
your client, up to a $30,000 limit. A client is defined as a person under your direct care
and supervision.

E. Damage to Premises Rented to You

1.

If damage by fire to premises rented to you is not otherwise excluded from this Coverage Part,
the word “fire” is changed to “fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems” where it appears in:

a. The last paragraph of SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, Subsection 2. Exclusions; is deleted in its entirety and
replaced by the following:

Exclusions c. through n. do not apply to damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protective systems to premises while rented to you or
temporarily occupied by you with permission of the owner. A separate limit of insurance
applies to this coverage as described in SECTION Ill — LIMITS OF INSURANCE.

b. SECTION lll - LIMITS OF INSURANCE, Paragraph 6. is deleted in its entirety and replaced
by the following:

Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the
most we will pay under Coverage A for damages because of "property damage" to any
one premises, while rented to you, or in the case of damage by fire, lightning, explosion,
smoke, or leakage from automatic fire protective systems while rented to you or
temporarily occupied by you with permission of the owner.

c. SECTION V - DEFINITIONS, Paragraph 9.a., is deleted in its entirety and replaced by the
following:

A contract for a lease of premises. However, that portion of the contract for a lease of
premises that indemnifies any person or organization for damage by fire, lightning,
explosion, smoke, or leakage from automatic fire protective systems to premises while
rented to you or temporarily occupied by you with permission of the owner is not an
"insured contract”;

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, Subsection 4. Other
Insurance, Paragraph b. Excess Insurance, (1) (a) (ii) is deleted in its entirety and replaced by
the following:

That is insurance for fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems for premises rented to you or temporarily occupied by you with permission
of the owner;

The Damage To Premises Rented To You Limit section of the Declarations is amended to the
greater of:
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a. $1,000,000; or
b. The amount shown in the Declarations as the Damage to Premises Rented to You Limit.
This is the most we will pay for all damage proximately caused by the same event, whether such

damage results from fire, lightning, explosion, smoke, or leaks from automatic fire protective
systems or any combination thereof.

F. HIPAA

SECTION | - COVERAGES, COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY,
is amended as follows:

1.

Paragraph 1. Insuring Agreement is amended to include the following:

We will pay those sums that the insured becomes legally obligated to pay as damages because
of a “violation(s)” of the Health Insurance Portability and Accountability Act (HIPAA). We have

the right and the duty to defend the insured against any “suit,” “investigation,” or “civil proceeding”

seeking these damages. However, we will have no duty to defend the insured against any “suit”
seeking damages, “investigation,” or “civil proceeding” to which this insurance does not apply.
Paragraph 2. Exclusions is amended to include the following additional exclusions:
This insurance does not apply to:
a. Intentional, Willful, or Deliberate Violations
Any willful, intentional, or deliberate “violation(s)” by any insured.
b. Criminal Acts
Any “violation” which results in any criminal penalties under the HIPAA.
c. Other Remedies
Any remedy other than monetary damages for penalties assessed.

d. Compliance Reviews or Audits

Any compliance reviews by the Department of Health and Human Services.

3. SECTION V - DEFINITIONS is amended to include the following additional definitions:

a. “Civil proceeding” means an action by the Department of Health and Human Services (HHS)
arising out of “violations.”

b. “Investigation” means an examination of an actual or alleged “violation(s)” by HHS. However,
“investigation” does not include a Compliance Review.

c. “Violation” means the actual or alleged failure to comply with the regulations included in the
HIPAA.
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G. Medical Payments — Limit Increased to $20,000, Extended Reporting Period
If COVERAGE C MEDICAL PAYMENTS is not otherwise excluded from this Coverage Part:

1. The Medical Expense Limit is changed subject to all of the terms of SECTION Il - LIMITS OF
INSURANCE to the greater of:

a. $20,000; or
b. The Medical Expense Limit shown in the Declarations of this Coverage Part.

2. SECTION | - COVERAGE, COVERAGE C MEDICAL PAYMENTS, Subsection 1. Insuring
Agreement, a. (3) (b) is deleted in its entirety and replaced by the following:

(b) The expenses are incurred and reported to us within three years of the date of the
accident.

H. Athletic Activities

SECTION | - COVERAGES, COVERAGE C MEDICAL PAYMENTS, Subsection 2. Exclusions,
Paragraph e. Athletic Activities is deleted in its entirety and replaced with the following:

e. Athletic Activities
To a person injured while taking part in athletics.
. Supplementary Payments

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGE A AND B are
amended as follows:

1. b. is deleted in its entirety and replaced by the following:

1. b. Up to $5000 for cost of bail bonds required because of accidents or traffic law violations
arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We
do not have to furnish these.

1.d. is deleted in its entirety and replaced by the following:

1. d. Allreasonable expenses incurred by the insured at our request to assist us in the
investigation or defense of the claim or "suit", including actual loss of earnings up to $1,000 a
day because of time off from work.

J. Employee Indemnification Defense Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B the
following is added:

We will pay, on your behalf, defense costs incurred by an “employee” in a criminal proceeding
occurring in the course of employment.

The most we will pay for any “employee” who is alleged to be directly involved in a criminal
proceeding is $25,000 regardless of the numbers of “employees,” claims or “suits” brought or
persons or organizations making claims or bringing “suits.
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K. Key and Lock Replacement — Janitorial Services Client Coverage

L.

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is
amended to include the following:

We will pay for the cost to replace keys and locks at the “clients” premises due to theft or other
loss to keys entrusted to you by your “client,” up to a $10,000 limit per occurrence and $10,000
policy aggregate.

We will not pay for loss or damage resulting from theft or any other dishonest or criminal act that

you or any of your partners, members, officers, “employees”, “managers”, directors, trustees,

authorized representatives or any one to whom you entrust the keys of a “client” for any
purpose commit, whether acting alone or in collusion with other persons.
The following, when used on this coverage, are defined as follows:

a. "Client" means an individual, company or organization with whom you have a written contract
or work order for your services for a described premises and have billed for your services.

b. "Employee" means:
(1) Any natural person:
(a) While in your service or for 30 days after termination of service;
(b) Who you compensate directly by salary, wages or commissions; and
(c) Who you have the right to direct and control while performing services for you; or
(2) Any natural person who is furnished temporarily to you:

(a) To substitute for a permanent "employee" as defined in Paragraph (1) above, who is
on leave; or

(b) To meet seasonal or short-term workload conditions;
while that person is subject to your direction and control and performing services for you.
(3) "Employee" does not mean:
(a) Any agent, broker, person leased to you by a labor leasing firm, factor, commission
merchant, consignee, independent contractor or representative of the same general

character; or

(b) Any "manager," director or trustee except while performing acts coming within the
scope of the usual duties of an "employee."

c. "Manager" means a person serving in a directorial capacity for a limited liability company.
Additional Insureds
SECTION Il - WHO IS AN INSURED is amended as follows:

1. If coverage for newly acquired or formed organizations is not otherwise excluded from this
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Coverage Part, Paragraph 3.a. is deleted in its entirely and replaced by the following:

a.

Coverage under this provision is afforded until the end of the policy period.

Each of the following is also an insured:

a.

Medical Directors and Administrators — Your medical directors and administrators, but
only while acting within the scope of and during the course of their duties as such. Such
duties do not include the furnishing or failure to furnish professional services of any physician
or psychiatrist in the treatment of a patient.

Managers and Supervisors — Your managers and supervisors are also insureds, but
only with respect to their duties as your managers and supervisors. Managers and
supervisors who are your “employees” are also insureds for “bodily injury” to a co-
“employee” while in the course of his or her employment by you or performing duties
related to the conduct of your business.

This provision does not change Item 2.a.(1)(a) as it applies to managers of a limited
liability company.

Broadened Named Insured — Any organization and subsidiary thereof which you control and
actively manage on the effective date of this Coverage Part. However, coverage does not
apply to any organization or subsidiary not named in the Declarations as Named Insured, if
they are also insured under another similar policy, but for its termination or the exhaustion of
its limits of insurance.

Funding Source — Any person or organization with respect to their liability arising out of:
(1) Their financial control of you; or
(2) Premises they own, maintain or control while you lease or occupy these premises.

This insurance does not apply to structural alterations, new construction and demolition
operations performed by or for that person or organization.

Home Care Providers — At the first Named Insured's option, any person or organization
under your direct supervision and control while providing for you private home respite or
foster home care for the developmentally disabled.

Managers, Landlords, or Lessors of Premises — Any person or organization with respect
to their liability arising out of the ownership, maintenance or use of that part of the premises
leased or rented to you subject to the following additional exclusions:

This insurance does not apply to:
(1) Any “occurrence” which takes place after you cease to be a tenant in that premises; or

(2) Structural alterations, new construction or demolition operations performed by or on
behalf of that person or organization.

Lessor of Leased Equipment — Automatic Status When Required in Lease Agreement
With You — Any person or organization from whom you lease equipment when you and such
person or organization have agreed in writing in a contract or agreement that such person or
organization is to be added as an additional insured on your policy. Such person or
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organization is an insured only with respect to liability for “bodily injury,” “property damage” or
“personal and advertising injury” caused, in whole or in part, by your maintenance, operation
or use of equipment leased to you by such person or organization.

A person’s or organization’s status as an additional insured under this endorsement ends
when their contract or agreement with you for such leased equipment ends.

With respect to the insurance afforded to these additional insureds, this insurance does not
apply to any “occurrence” which takes place after the equipment lease expires.

Grantors of Permits — Any state or political subdivision granting you a permit in connection
with your premises subject to the following additional provision:

(1) This insurance applies only with respect to the following hazards for which the state or
political subdivision has issued a permit in connection with the premises you own, rent or
control and to which this insurance applies:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes,
marquees, hoist away openings, sidewalk vaults, street banners or decorations and
similar exposures;

(b) The construction, erection, or removal of elevators; or
(c¢) The ownership, maintenance, or use of any elevators covered by this insurance.

Vendors — Only with respect to “bodily injury” or “property damage” arising out of “your
products” which are distributed or sold in the regular course of the vendor's business, subject
to the following additional exclusions:

(1) The insurance afforded the vendor does not apply to:

(a) "Bodily injury" or "property damage" for which the vendor is obligated to pay
damages by reason of the assumption of liability in a contract or agreement. This
exclusion does not apply to liability for damages that the vendor would have in the
absence of the contract or agreement;

(b) Any express warranty unauthorized by you;
(c¢) Any physical or chemical change in the product made intentionally by the vendor;

(d) Repackaging, except when unpacked solely for the purpose of inspection,
demonstration, testing, or the substitution of parts under instructions from the
manufacturer, and then repackaged in the original container;

(e) Any failure to make such inspections, adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to make in the usual course of business,
in connection with the distribution or sale of the products;

(f) Demonstration, installation, servicing or repair operations, except such operations
performed at the vendor's premises in connection with the sale of the product;
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(g) Products which, after distribution or sale by you, have been labeled or relabeled or
used as a container, part or ingredient of any other thing or substance by or for the
vendor; or

(h) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor
for its own acts or omissions or those of its employees or anyone else acting on its
behalf. However, this exclusion does not apply to:

(i) The exceptions contained in Sub-paragraphs (d) or (f); or

(ii) Such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of the products.

(2) This insurance does not apply to any insured person or organization, from whom you
have acquired such products, or any ingredient, part or container, entering into,
accompanying or containing.

Franchisor — Any person or organization with respect to their liability as the grantor of a
franchise to you.

As Required by Contract — Any person or organization where required by a written contract
executed prior to the occurrence of a loss. Such person or organization is an additional
insured for "bodily injury," "property damage" or "personal and advertising injury" but only for
liability arising out of the negligence of the named insured. The limits of insurance applicable
to these additional insureds are the lesser of the policy limits or those limits specified in a
contract or agreement. These limits are included within and not in addition to the limits of
insurance shown in the Declarations

Owners, Lessees or Contractors — Any person or organization, but only with respect to
liability for "bodily injury," "property damage" or "personal and advertising injury" caused, in
whole or in part, by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured when required by a
contract.

With respect to the insurance afforded to these additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or "property damage" occurring after:

(a) All work, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at the location of the covered operations has
been completed; or

(b) That portion of "your work" out of which the injury or damage arises has been put to
its intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project.
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m. State or Political Subdivisions — Any state or political subdivision as required, subject to
the following provisions:

(1) This insurance applies only with respect to operations performed by you or on your behalf
for which the state or political subdivision has issued a permit, and is required by
contract.

(2) This insurance does not apply to:

(a) "Bodily injury," "property damage" or "personal and advertising injury" arising out of
operations performed for the state or municipality; or

(b) "Bodily injury" or "property damage" included within the "products-completed
operations hazard."

Duties in the Event of Occurrence, Claim or Suit

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 2. is amended as
follows:

a. is amended to include:
This condition applies only when the “occurrence” or offense is known to:
(1) You, if you are an individual;
(2) A partner, if you are a partnership; or
(3) An executive officer or insurance manager, if you are a corporation.
b. is amended to include:

This condition will not be considered breached unless the breach occurs after such claim or “suit”
is known to:

(1) You, if you are an individual;

(2) A partner, if you are a partnership; or

(3) An executive officer or insurance manager, if you are a corporation.
Unintentional Failure To Disclose Hazards

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, 6. Representations is
amended to include the following:

It is agreed that, based on our reliance on your representations as to existing hazards, if you
should unintentionally fail to disclose all such hazards prior to the beginning of the policy period of
this Coverage Part, we shall not deny coverage under this Coverage Part because of such failure.

Transfer of Rights of Recovery Against Others To Us

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, 8. Transfer of Rights of
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Recovery Against Others To Us is deleted in its entirety and replaced by the following:

If the insured has rights to recover all or part of any payment we have made under this Coverage
Part, those rights are transferred to us. The insured must do nothing after loss to impair them. At
our request, the insured will bring "suit" or transfer those rights to us and help us enforce them.

Therefore, the insured can waive the insurer’s rights of recovery prior to the occurrence of a
loss, provided the waiver is made in a written contract.

Liberalization

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, is amended to include the
following:

If we revise this endorsement to provide more coverage without additional premium charge, we
will automatically provide the additional coverage to all endorsement holders as of the day the
revision is effective in your state.

. Bodily Injury — Mental Anguish

SECTION V — DEFINITIONS, Paragraph 3. Is deleted in its entirety and replaced by the following:

“Bodily injury” means:

a. Bodily injury, sickness or disease sustained by a person, and includes mental anguish
resulting from any of these; and

b. Except for mental anguish, includes death resulting from the foregoing (Item a. above) at any
time.

Personal and Advertising Injury — Abuse of Process, Discrimination
If COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY COVERAGE is not
otherwise excluded from this Coverage Part, the definition of “personal and advertising injury” is

amended as follows:

1. SECTION V - DEFINITIONS, Paragraph 14.b. is deleted in its entirety and replaced by the
following:

b. Malicious prosecution or abuse of process;
2. SECTION V - DEFINITIONS, Paragraph 14. is amended by adding the following:
Discrimination based on race, color, religion, sex, age or national origin, except when:
a. Done intentionally by or at the direction of, or with the knowledge or consent of:
(1) Any insured; or
(2) Any executive officer, director, stockholder, partner or member of the insured;
b. Directly or indirectly related to the employment, former or prospective employment,

termination of employment, or application for employment of any person or persons by an
insured;
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c. Directly or indirectly related to the sale, rental, lease or sublease or prospective sales, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any insured; or

d. Insurance for such discrimination is prohibited by or held in violation of law, public policy,
legislation, court decision or administrative ruling.

The above does not apply to fines or penalties imposed because of discrimination.
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POLICY NUMBER: PHPK2168200 COMMERCIAL GENERAL LIABILITY

CG 20260413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):
City of Billings

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to B. With respect to the insurance afforded to these

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

1. In the performance of your ongoing operations;
or

2. In connection with your premises owned by or
rented to you.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20260413

© Insurance Services Office, Inc., 2012

additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.
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