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ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT 
 

THIS ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT (“Assignment”), 
is made, entered into and effective as of _________________, 2021 (“Effective Date”), by and 
between WC COMMERCIAL, LLC, an Alaska limited liability company (“Assignor”), the 
CITY OF BILLINGS, (“Assignee”) and Yellowstone County, (“Tenant”). 

RECITALS 
A.  This Assignment and Assumption Agreement relates to a Lease For A Portion Of The 

Third Floor Of The Stillwater Building in Billings, Montana, pursuant to which Assignor is the 
Landlord and Yellowstone County is the Tenant, (the “Lease”). The leased premises is contained 
within the Stillwater Building, and the real property is more particularly described in Exhibit “A”. 
A true and correct copy of the foregoing Lease is attached hereto as Exhibit “B”. The Lease is 
dated January 23rd, 2018.  Pursuant to the Lease, Yellowstone County is a Tenant in the Stillwater 
Building with leased premises of approximately 17,395 square feet, (the “Premises”).  

 
B. Assignor and Assignee are parties to that Purchase and Sale Agreement dated July 13, 

2021, wherein Assignor is the Seller and Assignee is the Buyer.   Pursuant to the Purchase and 
Sale Agreement, Assignor as Seller intends to sell and convey to Assignee as Buyer all of 
Assignor’s right title and interest in and to all of the property known as the Stillwater Building, of 
which the Premises are a part.  

 
C. This Assignment is being made for the purposes of: (1) assigning the Lease from 

Assignor to Assignee; (2) obtaining Yellowstone County’s consent to the assignment; and 
(3) having Yellowstone County release Assignor from all future obligations and duties under the 
Lease from and after the date of the Assignment to Assignee.  

 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the parties hereto agree as follows: 
 

1. Assignment of Lease.  Assignor hereby assigns, transfers, conveys, and delivers to 
Assignee all interest in and right to the Lease.  

 
2. Assumption of Obligation.  Assignee hereby expressly assumes and all of the 

obligations of the Landlord under the Lease from and after the Effective Date of this Assignment. 
 
3. Consent of the Tenant.  Tenant hereby expressly consents to the Assignment of the 

Lease from Assignor to Assignee.  
 
4. Release of Assignor.  Tenant agrees that Assignor shall be and is released from all 

obligations and liability under the Lease from and after the Effective Date of this Assignment.  The 
County agrees that from and after the Effective Date of this Assignment, it shall look exclusively 
to Assignee as its Landlord. 
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5. Representations of County.  The County, as Tenant, makes the following 
representations to the City in connection with the Lease: 

 
A. Tenant is the tenant under the Lease.  There have been no amendments, 

modifications or revisions to the Lease. 
 
B. The Lease has been duly authorized and executed by Tenant and is in full 

force and effect.  Attached hereto as Exhibit B is a true, correct, and complete copy of the 
Lease together with all amendments, modifications and revisions related to the Lease.  No 
other documents govern the relationship between Landlord and Tenant other than the 
Lease. 

 
C. The Lease has not been assigned, by operation of law or otherwise, by 

Tenant.  Tenant has not received any notice of the assignment by Landlord to any party of 
the Landlord’s interest in the Lease.   

 
D. The Lease has a Commencement Date of May 23, 2018 and an expiration 

date of May 22, 2025.  There is one (1) consecutive renewal term of three (3) years.   
 
E. As of the date hereof, Rent has been paid through September 30, 2021. 
 
F. Neither Tenant nor, to the best of Tenant’s knowledge, Landlord is in 

default under the Lease and no event has occurred that, with the giving of notice or passage 
of time, or both, could result in a default under the Lease.  
 
6. Successors and Assigns.  This Assignment shall be binding upon and inure to the 

benefit of the successors, assigns, and representatives of the respective parties hereto. 
 
7. Attorneys’ Fees.  In the event of the bringing of any action or suit by a party hereto 

against any other party hereunder by reason of any breach of any of the covenants, conditions, 
agreements or provisions on the part of the other party arising out of this Assignment, then in that 
event, the prevailing party shall be entitled to have and recover of and from the other party all costs 
and expenses of the action or suit, including reasonable attorneys’ fees and costs. 

 
8. Governing Law.  This Assignment shall be governed by, interpreted under, and 

construed and enforceable with, the laws of the State of Montana without regard to conflict of law 
principles. 
 

9. Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original, but all of which when taken together shall constitute 
but one and the same instrument 
 

10. Cooperation.  Assignor hereby agrees to and shall execute and deliver to Assignees 
any and all documents, agreements and instruments necessary to consummate the transactions 
contemplated by this Assignment. 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of 
the Effective Date. 

 
ASSIGNOR: WC COMMERCIAL, LLC 
 
 
By:        
        Joseph W. Holden 

Its: Member 
 
 
ASSIGNEE: CITY OF BILLINGS 
 
 
By:        
        William A. Cole 

Its: Mayor 
 
 

TENANT: YELLOWSTONE COUNTY BY AND THROUGH 
ITS BOARD OF COUNTY COMMISSIONERS 
 
 
  
Donald Jones, Chairman 
 
 
  
John Ostlund, Commissioner 
 
 
  
Denis Pitman, Commissioner 
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EXHIBIT A 

Legal Description 
 

 
 
 
 

Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12, Block 43, of the Original 
Town (Now City) of Billings, according to the official plat on file in 
the office of the Clerk and Recorder of Yellowstone County, 
Montana, under Document No. 16312. 
 
Together with all rights in and to lands lying in streets, alleys and 
roads adjoining the real property and all buildings, fixtures and 
improvements thereon and all water and ditch rights, rights of way, 
tenements, hereditaments, privileges and appurtenances thereto, 
now owned or hereafter acquired, however evidenced, used or 
enjoyed with said property.
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EXHIBIT B 
Lease 

 
 

[Separately Attached] 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
4852-5796-4539, v. 1 



EXHIBIT B
















	EXHIBIT D – ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT
	[SEPARATELY ATTACHED]
	assignment and assumption of lease AGREEMENT

