
      

YELLOWSTONE COUNTY BOARD OF PLANNING
C I T Y  O F      B I L L I N G S A N D        

Y E L L O W ST O N E           C O U N T Y ,          M O N T A N A    

AGENDA
SEPTEMBER 28, 2021   MEETING  TIME: 6:00 p.m.
1st Floor Large Conference Room, Miller Building
2825 3rd Avenue North, Billings, Montana  59101

NOTICE TO THE PUBLIC  
 

* * A T T E N T I O N * *           

* *  *In the event a quorum of the Council is present, no City-related decisions will be made during this meeting or event. 

Due to the COVID-19 health concerns, this meeting will be held in a virtual videoconferencing environment. The Yellowstone County Board of  Planning members will attend the meeting via a remote location, using a virtual meeting method. The regular meeting
rooms will be closed during the meeting. In order to honor the Right of Participation and the Right to Know in Article II, sections 8 and 9, of the Montana Constitution, the City/County Planning Division is making every effort to meet the requirements of the open
meeting laws. 

Citizens are invited to:

 Review the Agenda Packet on the City's website at: https://ci.billings.mt.us/117/Agendas-Minutes 
View the meeting live online at Facebook:  https://www.facebook.com/Billings-Planning-Community-Services-Department-1738982159659260

Public comment will be taken only during the Public Comment periods as indicated on the agenda and during the Public Hearings, if any are scheduled, under the Regular agenda. Comments may be sent to Board via email before 10:00 AM on the meeting date. All
emails received prior to this time will be read into the record for the public hearing.  Comments may be submitted by:

Mail: City/County Planning Division, 2825 3rd Ave N 4th Floor,  Billings, MT 59101
Email: deinest@billingsmt.gov

Call in during the Public Comment periods as indicated on the agenda:
Citizens may call in during specific Public Comment periods at 406.237.6165 .
All callers will be placed in a queued system and are asked to remain on hold and be patient. Calls will be taken in the order in which they are
received. Callers will be limited to 3 minutes of testimony as is customary.
Future delivery methods may be explored as best practice is learned.

Please direct questions to Tammy Deines, Planning Clerk at deinest@billingsmt.gov or 406247-8610. Thank you!
      

1. CALL TO ORDER - Planning Board  President :     Welcome and Introduction of new and returning Board Members.   

 

2. APPROVAL OF AGENDA* - including any additions or deletions to agenda. The agenda for a regular meeting will be closed at 5:00 p.m. three (3)
working days prior to the date of the meeting. 

  

 

3. MOTION. MEETING MINUTES: AUGUST 24, 2021; SEPTEMBER 14, 2021
 

4. PUBLIC COMMENT PERIOD -- As required (3 minute maximum per person).  Any member of the public may be heard on any subject that is not
on the agenda.  The Planning Board will not take any action on these items at this time, but could choose to add an item to the next meeting's agenda
for discussion.
4a) Comments on  i tems not  on  agenda and requests to  add i tems to  fu ture agendas       
4b)  Comments on  i tems on the non-publ ic hearing agenda i tems   

  

 

5. DISCLOSURE OF CONFLICT OF INTEREST:   

 

6. DISCLOSURE OF EX PARTE COMMUNICATION:  Ex Parte Communication Binder is available at the Sign-In and Agenda station.   

 

7. OLD BUSINESS (Agenda items that were not discussed or not completed in a previous meeting or items requiring action).   

 

a. PUBLIC HEARINGS/PUBLIC HEARING PARTICIPATION GUIDELINES. The County Planning Board
welcomes public input on matters brought before the Board. To ensure a fair and effective public comment process, we ask that you consider the
following guidelines when presenting your comments: Address the Planning Board directly. You must state your name and address before
commenting. This is an opportunity to explain how you will be affected by the decision and why that is an important consequence. By state law, the
Planning Board must consider only certain criteria when reviewing subdivisions (76-3-608(a), MCA). Please see the attached guidelines for the
criterion. Thank you for participating!

  

 

1. Public Hearing.  Motion/Recommendation to City Council.  High Sierra Subdivision, 17th Filing, City Major Subdivision. High Sierra II, Inc.
applicant. Gary Owen, Sanderson Stewart, agent. Dave Green Planner II, presenting

 

2. Public Hearing.  Motion/Recommendation to City Council.  High Sierra Subdivision, 18th Filing, City Major Subdivision. High Sierra II, Inc.
applicant. Gary Owen, Sanderson Stewart, agent. Dave Green Planner II, presenting

 

3. Public Hearing.  Motion/Recommendation to City Council.  High Sierra Subdivision, 19th Filing, City Major Subdivision. High Sierra II, Inc.
applicant. Gary Owen, Sanderson Stewart, agent. Dave Green Planner II, presenting

 

4. Public Hearing.  Motion/Recommendation to City Council.  High Sierra Subdivision, 20th Filing, City Major Subdivision. High Sierra II, Inc.
applicant. Gary Owen, Sanderson Stewart, agent. Dave Green Planner II, presenting

 

8. NEW BUSINESS: (Agenda items new to this meeting).   

 

https://protect-us.mimecast.com/s/-QoYCwpAZVs8kgVIKvzSd
https://protect-us.mimecast.com/s/XWt8CxkB9nsMDPRtR9Hfl


9. OTHER BUSINESS:   

 

a. (Standing Item) Long Range Strategic Issues and an overview of future City and County issues and projects.   

 

10. ADJOURNMENT   

 

FUTURE AGENDA ITEMS FOR TUESDAY,  OCTOBER 12, 2021   

 

a. Plat Review.  Board Discussion. Still River Estates.  County Major Subdivision.  Chad Wagenhals, Applicant.  Taylor Kasperick, Performance
Engineering, Agent.  Dave Green, Planner II, presenting.

  

 



CITY/COUNTY PLANNING BOARD
1st  Floor Large Conference Room, Mil ler Bui ld ing   
2825 3rd  Avenue North , Bi l l ings, Montana 59101    
 

 

Public Hearing Part icipat ion  Guidel ines    
 
 

The County Planning Board welcomes public input on matters brought before the Board. To ensure a fair and effective public comment process, we ask that you
consider the following guidelines when presenting your comments: A d d r e ss  th e  Pla n n in g  Bo a r d  d ir e c t ly .  Y o u  mu s t  s ta te  y o u r  n a me  a n d   a d d r e ss   b e f o r e  c o mme n tin g                                                                            . This is an opportunity to
explain how you will be affected by the decision and why that is an important consequence.

 

1. Be informed of the process and the requirements of the Board.  If you are commenting about a subdivision, please limit your comments to the review criteria.

By  s ta te  la w ,  th e  Pla n n in g  Bo a r d  mu s t  c o n s id e r  o n ly  c e r ta in  c r i te r ia  w h e n  r e v ie w in g  su b d iv is io n s  ( 7 6 - 3 - 6 0 8 ( a ) ,  MCA ) .   T h e se  c r i te r ia  in c lu d e :                                                                                                              

     - E f f e c t  o n  a g r ic u l tu r e  a n d  a g r ic u l tu r a l  w a te r  u se r  f a c i l i t ie s                                                         

     - E f f e c t  o n  lo c a l  se r v ic e s                         

     - E f f e c t  o n  th e  n a tu r a l  e n v ir o n me n t                                 

     - E f f e c t  o n  w ild l i f e  a n d  w ild l i f e  h a b i ta t                                      

     - E f f e c t  o n  p u b l ic  h e a l th  a n d  sa f e ty                                  

 

2. Provide specific information about why you are concerned about the pending application, how the decision will impact the review criteria listed above, and provide suggestions on how to minimize or eliminate the impact.

 

 

3. Respect the right of others to participate.  Wait until the previous speaker has completed their comments before making your own comments. Do not talk over the person commenting or with other people in attendance.

 

 

4. The public hearing is not an opportunity to question or accuse the applicant or their agent. If you have questions of the Board, the applicant or the agent, ask the question directly to the Board during the public hearing portion of the meeting. The Board will

respond or request the applicant or agent to respond after the public comment portion of the hearing is closed.

 

 

5. After the public comment portion of the hearing is closed, no further comments are allowed unless you are addressed directly by a Board member.

 

 

6. You should expect the Board to make a balanced recommendation in accordance with its statutory responsibilities. The Board's ability to make reasonable and thoughtful recommendations is dependent on a fair consideration of everyone's interests.

Thank you for participating.
  
 



  
Planning Board Meeting 2 (4th Tuesday)
Meeting Date: 09/28/2021  

Information
Subject
MOTION. MEETING MINUTES: AUGUST 24, 2021; SEPTEMBER 14, 2021

Attachments
PlnBMinutes_2021_08_24_DRAFT
PlnBMinutes_2021_09_14_DRAFT
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Board Attendance Roster: Please note:  “E” stands for excused absence, “A” stands for un-excused absence, “1” stands for present. 
BYLAWS, YELLOWSTONE COUNTY BOARD OF PLANNING, (Amended.  May 25, 2004)  
Section 4. Absences and Removal   A. Each member shall inform the Planning Director at least one day before the meeting of his/her inability to 
attend a Board or Committee meeting.  Such an absence shall be considered an excused absence.  If any Board member accrues three (3) or more 
consecutive unexcused absences from regular meetings, notice of which has been given at his/her usual place of work or residence, or by announcement 
at a meeting attended by him/her, the President may call such absences to the attention of the Board which may then recommend to the appointing 
authority that such member be asked to resign and that another person be appointed to serve out the unexpired term.   Schedule: (** denotes a Wednesday 
meeting) 
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August 24. 2021 
DRAFT- To be approved by a motion on September 14, 2021 

PUBLIC HEARINGS/PUBLIC HEARING PARTICIPATION GUIDELINES.   

As legally advertised, The Yellowstone County Board of Planning met on August 24, 2021 in the 
Miller Building 1st Floor Conference Room. 
Citizens are invited to:  
Review the Agenda Packet on the City’s website at: https://ci.billings.mt.us/117/Agendas-
Minutes  
View the meeting live online at Facebook:  https://www.facebook.com/Billings-Planning-
Community-Services-Department-1738982159659260 
Public comment will be taken only during the Public Comment periods as indicated on the agenda 
and during the Public Hearings, if any are scheduled, under the Regular agenda. Comments may be 
sent to Board via email before 10:00 AM on the meeting date. All emails received prior to this time 
will be read into the record for the public hearing.  Comments may be submitted by: 

 Mail: City/County Planning Division, 2825 3rd Ave N 4th Floor, Billings, MT 59101 
o Email: deinest@billingsmt.gov 

 Call in during the Public Comment periods as indicated on the agenda: 
o Citizens may call in during specific Public Comment periods at 406.237.6165. 

All callers will be placed in a queued system and are asked to remain on hold and be 
patient. Calls will be taken in the order in which they are received. Callers will be 
limited to 3 minutes of testimony as is customary. Future delivery methods may be 
explored as best practice is learned. 

Call the Meeting to Order  
President Woods called the meeting to order at 6:00 p.m. on Tuesday August 24, 2021. 
 
Introduction of Planning Board Members and Planning Department Staff 
President Woods called for introductions of the members of the Planning Board and staff.  

Participating Planning staff members:  Monica Plecker, Division Manager, Planning & 
Community Services Department; Scott Walker, Transportation Coordinator; Tammy Deines, 
Planning Clerk 

Others in Attendance:  City Administrator Chris Kukulski, Chief St. John, City of Billings Police 
Department; Fire Chief Pepper Valdez, City of Billings Fire Department;  Scott Barber, BPAC 
chairman; Kristy Drake, BPAC; Dorothy Dupree, BPAC 

Approval of the August 24, 2021 Agenda  
Board member Hillius made a motion and Board member Stephenson seconded the motion to 
approve the August 24, 2021 meeting agenda.  The motion carried with a unanimous voice 
vote.  
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Approval of Minutes: August 10, 2021  
Board member Stephenson moved and Board member Hillius seconded the motion to approve 
the August 10, 2021 meeting minutes.  The motion carried with a unanimous voice vote. 

Public Comment: President Woods asked if there was anyone wishing to speak during the public 
comment portion of the meeting.  He stated any member of the public might be heard on any subject 
that is not on the agenda; the Planning Board will not take any action on these items at this time, but 
could choose to add an item to the next meeting agenda for discussion. There were no public 

comments.   

Disclosure of Outside (Ex Parte) Communication or Conflicts of Interest– Board Members 

and Planning Staff. – NONE 

7.  OLD BUSINESS:  There is No Old Business. 

8.  NEW BUSINESS 
 
8a.  Presentation/Discussion.  Public Safety Mill Levy Presentation.  City Administrator Chris 
Kukulski 
Director Wyeth Friday introduced City Administrator Chris Kukulski, who opened this agenda item.  
He introduced Police Chief St John and Fire Chief Valdez.  He stressed the importance and critical 
nature of improving public safety for the City of Billings. 
 
5 Strategies to Advance Billings 
1.  Strengthen Organization Health 
2.  Improve Safety 
3.  Improve Built Environment 
4.  Continue Infrastructure Investments  
5.  Increase Investments in parks, trails and cultural amenities 
 
Define the Problem Billings has too much crime but it is not too late for Billings to return to levels 
at a decade ago. 

• Violent crime rates > 200% increase in 10 years to 1,100/100,000 the violent crime 
rate nearly doubled between 2019 to 2020 and 2021 is not looking any better. 

•  Property crimes are too frequent  > 5,800/100,000  
• Fire department deployment needs to coincide with call types for emergencies.   

 
2020 Comprehensive Analysis of Police and Fire Services: Conversations began in 2019. The 
Center for Public Safety Management, LLC was hired to conduct analysis of the Police and Fire 
Departments.  Primary Findings:  There is a high level of trust in the Police Department, and a 
strong recognition of the crime problem. 
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Public Safety Mill Levy. The voters approved a Public Safety Mill Levy last year. The Federal 
government shared funding will be used for facilities. This is a more efficient ask as this was 
redefined by the CPSM analysis. 
 
 $7, 1150000 in these key areas:  Existing Imbalance   $ 1,300,000 
 

• Mental Health & Substance Abuse         415,000 
• CPSM Police Recommendations      1,650,000 
• Additional PD Resources             800,000 
• CPSM Fire Recommendations      1,500,000 
• Legal, Court, and Code Enforcement Needs     1,450,000 
• Total Estimated Additional Public Safety Costs     $ 7,115,000 
• Approx. 34 mills, $100 per year, or $8.33 per month, for the median home 

 
 Additional Resources:  $7.1M  
Police:28 FTEs per CPSM study recommendations.  8 FTE’s for police officers and support for 
immediate needs.   
Fire: Additional hours for Medical Response Team staffing and 2 staffed MRTs to cover peak 
demand days and times 
Code Enforcement: 3 Code Enforcement Offices 
Legal:  3 Attorney’s, 2 Paralegal’s, and 2 support staff 
Court: Additional full-time judge and staff 
Mental Health & Substance Abuse Services: 2 mills ($415,000/year) 
 
City Responsibilities:   

• Billings provides code and law enforcement 
• Billings prosecutes crimes and provides victim advocacy 
• Billings operates municipal courts 

 
Partner Responsibilities We depend on partners to provide social services, prosecute felonies and 
incarcerate criminals Yellowstone Substance Abuse Connect Coalition 

•  The Continuum of Care partners 
•  Yellowstone County Attorney & Sheriff offices 
•  State of Montana 
•  Federal Government 
 

Police St. John continued the presentation with the Billings Police Department PSML Strategic 
Overview targeting Violent Crime Reduction; Improving Downtown Safety; Improving Traffic 
Safety; and Supporting Mental Health Efforts.  Chief St. John stressed that officer presence and 
proactive policing equals less crime.  He reviewed the 2019 statistical outcomes with lowered 
numbers in homicides, robberies, burglaries, motor vehicle theft, and drug related crimes.  The 2020 
Outcomes pointed to increased crime statistics during the pandemic.  Chef St. Johns stated that last 
year’s approved levy alleviated staff cuts.  
 
Approximate Cost of BPD Implementation Plan: $2,449,884 



CITY/COUNTY PLANNING BOARD 
“Serving Billings, Broadview and Yellowstone County” 

Page 5 of 8 

 PlnBMinutes_2021_08_24_DRAFT  

Reviewed by Planning Staff  

 

Tactical Implementation Plan-Year 1: 6 Sworn FTE’s 4 officers/2 sergeants); 4-Community 
Service Officers; 3-Evidence Technicians; 4-Police Support Specialists.  Increased efficiency with 
sworn officers. 
Tactical Implementation Plan –Year 2:  6 Sworn FTE’s 4 officers/2 sergeants; 3-Community 
Service Officers; 2-Identification Technicians, Patrol ready and unmarked vehicles for Year 1 and 
Year 2. 
 
Director Wyeth Friday continued the presentation with an overview of the Code Enforcement 
Division, and noted the 10-year trend in case volume for this Division, averaging 4,400 cases per 
year).  The Code Enforcement Division PCSD operates under a complaint driven structure.  This 
division is asking for an increased community investment of about $356, 500 with a goal of a long- 
term clean and safe city improvement strategy: 
Proactive compliance effort  

 ID strategic areas city wide for early intervention 
 Focus/respond to specific issues - graffiti tagging, safe routes for kids/seniors 

Successful compliance outcomes  
 Additional legal staff assisting  CE Team 
 Enhanced funding/capacity for neighborhood clean ups  

                       (Total Urban Neighborhood Enhancement Unified Program) 
Education and Outreach 

 Coordinate with neighborhood task forces, other groups 
 Connect residents to assistance programs 

 
Fire Department Chief Pepper Valdez continued the presentation with the Fire Department’s request 
for the Public Safety Mill Levy. 
 
CPSM Study Recommendations-Billings Fire Department 
 
Mobile Response Teams. (Recommendation #2) This would entail having two teams of two 
roving the city. One on the east and one in the west. Capable of providing both BLS and ALS care. 
Fully trained firefighters able to provide firefighting, if available, rescue operations among other 
things. 

• Estimated 10 personnel for staffing  
• One ems division chief for Program oversight & supervision 
• two light weight Response vehicles  
• Equipment O&M 

 
Fire Protection Engineer (Recommendation #23): Potential to be a self-sustaining position with 
fees.  Fire protection engineers study the causes of fires and how architecture and design influence 
the prevention and suppression of fires. They work to save lives before fires occur. One specially 
trained individual for: 

•  Reduced plan review time 
•  Annual revenue leaving community=$87,000 (6 yr. average) 
•  Local control & face to face meetings with  contractors 
•  Can assist with plans review overflow 
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Deputy Fire Marshall (Recommendations #14, 17 and 25) Midrise and high rise properties 
High fire load commercial properties and big box stores. High capacity institutional properties 
(hospitals and schools). May address wild land urban interface issues 

• Currently a special assignment 
• Business licenses and inspections are completed in a timely manner 
• Deputy Fire marshal has more time for public safety education (schools, nursing homes, 

hospitals, etc.) 
• Conduct risk assessment on all target hazards  

 
Logistics Officer This program is modeled after the Billings Police Department.  

• Currently a special assignment 
•  Research and acquisition of all equipment 
•  Manages “check it” program & tracks approx. $5M in equipment 
•  Secure competitive pricing 

 
Discussion 
President Woods called for questions and discussion from the Board.  In response to question by 
Board member Larsen regarding the Yellowstone County jail capacity, Chief St John explained that 
the Department of Corrections has inmates adjudicated without placements. There are approximately 
600 individuals waiting for representation due to lack of staffing in the Office of Public Defender. 
He stated they are constantly working with the Yellowstone Count Sherriff’s office to divert and 
make room. He said there is a lot of discussion on how to address this situation as it is a very 
complicated issue.  Question was asked as to why more officers are needed if offenders do not go to 
jail? Chief St John said this issue is not unnoticed. City Administrator Kukulski stressed the need to 
conduct proactive police work.  He said policing isn’t just dealing with a 911 call but actually 
conducting crime prevention. Board member Larsen thanked them for their explanation.   
 
President Woods asked regarding the potential for moving the fire station in the Heights as he sees 
no mention of this with this ask.  Chief Valdez said the stations were addressed in the 2018 Long 
Range Master Plan. They are compiling data as to when and where to place fire stations.  President 
Woods commented that prioritization of calls is key.  Chief Valdez concurred and said the Mobile 
Response Team, (MRT), program will alleviate using the large fire truck.  He said there is a mutual 
aid agreement with Lockwood Fire Department. City Administrator Kukulski pointed out that 
Billings is a regional fire service. 
 
8b.  Annual Presentation/Discussion.  Bicycle Pedestrain Advisory Committee, (BPAC), Scott 
Barber, Chairman, BPAC, presenting. 
 
Billings Area Bicycle Pedestrian Advisory Committee Annual Report 
 
Members:  Chair: Scott Barber (City); Vice Chair: Anna O’Donnell (City); Rose Cook (County); 
Liana Susott (County); Ed Gulick (Planning Board); Kristi Drake (City); Dorothy Dupree (County) 
 
Focus:  Ensuring that our community’s infrastructure enables people to walk, bike or use a 
wheelchair safely. 
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Committee-“What We Do” 
• Address problems and opportunities  
• Take comments from public  
• Act as liaison for public input and governing bodies (you!) 
• Recommend solutions based on:  

1. public input 
2. existing plans adopted by governing bodies  
3. transportation industry standards 

 
Recommendations to governing bodies over the past 5 years 
2021   27th St. RR Crossing; Bike and Scooter Share Feasibility Study; I-90 Bridges 
            Public funding for trails and safe routes to school 
2020    Boulevard Sidewalks; Utility Bill 
2019 Bike Parking Suggestions x2 (to Project ReCode Urban Issues Working Group) 

Bicycle Boulevard (now Neighborhood Bikeway) 
 2018 Utility Bill Funding 
 
2021-2022 Primary Areas of Support/Recommendation: Neighborhood Bikeway; 1-way to  
2-way street conversion; Coordination with MDT; Find funding to develop and maintain multimodal 
transportation for all; Gathering data and improving public reporting. 
 
Recommendation #1  Neighborhood Bikeway Coming summer/fall 2021-direction from City 
Council to reduce conflict betwen people biking, walking and driving. 

 Makes it easier for people of all ages and abilities to reach community destinations 
 “Moves at the speed of community!” 
 Benefits nearby residents  
 Improves safety for all road users 
 Will connect no less than 7 schools, 3 community parks, 2 hospitals, to housing of all income 
levels; Will attract the next generation to the community 
 

Recommendation #2  2-Way Street Conversions-Research finding after streets were converted to 
2-way streets make a more walkable community by slowing traffic; Reducing the “highway” feel; 
Increasing safety by forcing drivers to look in both directions for pedestrians; Supporting local 
businesses; Reducing crime statistic. Positive Input has been received from Billings Downtown 
Business Owners. 
 
Recommendation #3-MDT Coordination with City-(Kristy Drake) 
Some roads within the City of Billings and Yellowstone County are owned by the Montana 
Department of Transportation (MDT) including Main Street, 27th Street, 6th Avenue North 
We have less local control over these roads, but they still impact our community.  BPAC regularly 
provides recommendations to the governing bodies regarding MDT projects. We need your help 
making the community’s voice heard! BPAC is advisory only and cannot bring these 
recommendations to MDT directly. 
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Recommendation #4 Multimodal Transporation Funding There is no dedicated local funding for 
trails or bikeways.  Without local funding, we are piecemealing the system together.   Grants can 
only go so far. Grants often require matching local funds; are inconsistent; have funding caps; and 
have specific requirements that may not allow the flexibility we need.  Lack of community-
generated matching funds generated by the community has resulted in thousands of dollars in missed 
opportunities. 
 
Recommendation #5 Gathering Data and Improving Public Reporting-steamlining to increase 
ease of use; meaningful data and user-friendly reporting on the City’s website. 
 
Summary: Help Us Help You  be Successful! 

1. Recognize that there is broad support for trails and bikeways 
2. Recognize and support active transportation improvements 
3. Collaborate! 
4. Review the data we provide to analyze and identify where improvements are necessary.  
5. Create and support a mobile environment that appeals to youth 

 
Discussion 
President Woods called for questions and discussion from the Board.  BPAC member Dorothy 
Dupree said she takes her appointment to this committee seriously.  She said it appears that there is 
not a coordinated data collection effort.  Dorothy commented on the need for active outdoor 
activities and for tracking where funds are spent.  She asked why we are not seeking other funding 
sources and working towards collecting data that tells the story. She stressed the need for a positive 
campaign to change the perception of receptivity of cycling in Montana.   
 
President Woods asked Kristy Drake if there has been discussion with the City regarding allocation 
of ARPA funds for trails.  Scott Barber said there have been no discussions.  Director Wyeth Friday 
provided further clarification and said a lot of the funds are planned for capital projects.  President 
Woods said he was referring to the public safety mill levy addressing sidewalks and pedestrian 
needs for safe connections, which is still infrastructure. 
 
9.  OTHER BUSINESS 
 
Announcement: The next Planning Board meeting will be held Tuesday, September 14, 2021, and 
will be held in person in the Miller Building 1st Floor Conference Room, 2825 3rd Ave N. at 6:00 PM.   
 

ADJOURNMENT 7:41 PM 

DRAFT—TO BE APPROVED BY A MOTION 

--Tamara L Deines, Planning Clerk    
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Board Attendance Roster: Please note:  “E” stands for excused absence, “A” stands for un-excused absence, “1” stands for present. 

BYLAWS, YELLO WSTO NE CO UNTY BO ARD O F PLANNING, (Amended.  May 25, 2004)  

Section 4. Absences and Removal   A. Each member shall inform the Planning Director at least one day before the meeting of his/her inability to 

attend a Board or Committee meeting.  Such an absence shall be considered an excused absence.  If any Board member accrues three (3) or more 

consecutive unexcused absences from regular meetings, notice of which has been given at his/her usual place of work or residence, or by announcement 

at a meeting attended by him/her, the President may call such absences to the attention of the Board which may then recommend to the appointing 

authority that such member be asked to resign and that another person be appointed to serve out the unexpired term.   Schedule: (** denotes a Wednesday 

meeting) 

 

 
Position 

0
1
/1

2
/2

0
2
1
 

0
1
/2

6
/2

0
2
1
 

0
2
/0

9
/2

0
2
1
 

0
2
/2

3
/2

0
2
1
 

0
3
/0

9
8
/2

0
2
1
 

0
3
/2

3
/2

0
2
1
 

0
4
/1

3
/2

0
2
1
 

0
4
/2

8
/2

0
2
1
 

0
5
/1

1
/2

0
2
1
 

**
 0

5
/2

7
/2

0
2
1
 

0
6
/0

9
/2

0
2
1
 

0
6
/2

2
/2

0
2
1
 

0
7
/1

3
/2

0
2
1
 

0
7
/2

7
/2

0
2
1
 

0
8
/1

0
/2

0
2
1
 

0
8
/2

4
/2

0
2
1
 

0
9
/1

4
/2

0
2
1
 

0
9
/2

2
/2

0
2
1
 

**
1
0
/1

4
/2

0
2
1
 

1
0
/2

7
/2

0
2
1
 

1
1
/1

0
/2

0
2
1
 

1
1
/2

4
/2

0
2
1
 

1
2
/0

8
/2

0
2
1
 

Teresa 

Larsen 

Mayor/Billings 

Ward I 

1 1 1 1 1 1 1 E 1 E - 1  
1 

E E 1 1       

Heidi 

Jensen-

Christison 

Mayor/Billings 

Ward II 

1 1 E 1 1 E 1 E 1 E - E R - - - -       

Dennie 

Stephenson 

Mayor/Billings 

Ward III 

1 1 1 1 1 1 1 1 1 1 - E 1 1 1 1 1       

Darell 

Tunnicliff 

Mayor/Billings 

Ward IV 

1 1 1 1 1 1 1 1 1 1 - 1 1 1 E E        

Jon 

Thompson 

Mayor/Billings 

Ward V 

1 E 1 1 E 1 1 1 E 1 - 1 E 1 E E 1       

Troy 
Boucher 

YC District 1 1 1 1 E 1 E 1 1 A E - 1 E  1 E        

Dennis 

Cook  

YC District 2 1 1 1 1 1 1 1 1 1 1 - A 1 E 1 E 1       

Vacant YC District 3 - - - - - - - - - - - - - - - - -       

Vacant YC  District 4 - - - - - - - - - - - - - - - - -       

Woody 

Woods 

YC District 5 1 1 1 1 1 1 1 1 1 1 - 1 1 1 1 1 1       

Vacant YC District 6 - - - - - - - - - - - - - - - - -       

Jarett 
Hillius 

YC District 7 1 1 1 E 1 1 E 1 1 1 - 1 E 1 1 1 1       

Vacant 
Y  County 

Cons. District 

- - - - - - - - - - - - - - E - -       

Scott Reiter 
Ex-Officio 

SD2 

- - - 1 E  E E A 1 - E E E 1  E       



CITY/COUNTY PLANNING BOARD 
“Serving Billings, Broadview and Yellowstone County” 

Page 2 of 5 

 @BCL@4028F37D  

Reviewed by Planning Staff  

 

September 14. 2021 

DRAFT- To be approved by a motion on September 28, 2021 

PUBLIC HEARINGS/PUBLIC HEARING PARTICIPATION GUIDELINES.   

As legally advertised, The Yellowstone County Board of Planning met on September 14, 2021 in the 

Miller Building 1st Floor Conference Room. 
Citizens are invited to:  
→Review the Agenda Packet on the City’s website at: https://ci.billings.mt.us/117/Agendas-

Minutes  
→View the meeting live online at Facebook:  https://www.facebook.com/Billings-Planning-
Community-Services-Department-1738982159659260 

Public comment will be taken only during the Public Comment periods as indicated on the agenda 
and during the Public Hearings, if any are scheduled, under the Regular agenda. Comments may be 

sent to Board via email before 10:00 AM on the meeting date. All emails received prior to this time 
will be read into the record for the public hearing.  Comments may be submitted by: 

• Mail: City/County Planning Division, 2825 3rd Ave N 4th Floor, Billings, MT 59101 

o Email: deinest@billingsmt.gov 
• Call in during the Public Comment periods as indicated on the agenda: 

o Citizens may call in during specific Public Comment periods at 406.237.6165. 

All callers will be placed in a queued system and are asked to remain on hold and be 
patient. Calls will be taken in the order in which they are received. Callers will be 

limited to 3 minutes of testimony as is customary. Future delivery methods may be 
explored as best practice is learned. 

Call the Meeting to Order  
President Woods called the meeting to order at 6:00 p.m. on Tuesday August 24, 2021. 

 

Introduction of Planning Board Members and Planning Department Staff 

President Woods called for introductions of the members of the Planning Board and staff.  

Participating Planning staff members:  Dave Green, Planner II; Tammy Deines, Planning Clerk 

Others in Attendance:  Sarah Plath, Sanderson Stewart; Gary Oakland, Oakland Companies; 

Landy Leep, Oakland Companies 

Approval of the September 14, 2021 Agenda  

Board member Tunnicliff made a motion and Board member Cook seconded the motion to 

approve the August 24, 2021 meeting agenda.  The motion carried with a unanimous voice 

vote.  

Approval of Minutes:  –Approval of the August 10, 2021 August 24, 2021 meeting minutes is 

delayed. 

https://protect-us.mimecast.com/s/-QoYCwpAZVs8kgVIKvzSd
https://protect-us.mimecast.com/s/-QoYCwpAZVs8kgVIKvzSd
https://protect-us.mimecast.com/s/XWt8CxkB9nsMDPRtR9Hfl
https://protect-us.mimecast.com/s/XWt8CxkB9nsMDPRtR9Hfl
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Public Comment: President Woods asked if there was anyone wishing to speak during the public 

comment portion of the meeting.  He stated any member of the public might be heard on any subject 

that is not on the agenda; the Planning Board will not take any action on these items at this time, but 

could choose to add an item to the next meeting agenda for discussion. There were no public 

comments.   

Disclosure of Outside (Ex Parte) Communication or Conflicts of Interest– Board Members 

and Planning Staff. – NONE 

7.  OLD BUSINESS:  There is No Old Business. 

8.  NEW BUSINESS 
 

8a.  Plat Review.  Board Discussion. High Sierra Subdivision, 17th-20th Filings, Dave Green, 

Planner II 

Planner Dave Green opened this agenda item with a staff presentation, High Sierra Subdivision, 
Filings 17-20, Major Preliminary Plats, with a depiction of the overall Master Site Plan for High 
Sierra Subdivision.  He stated that the existing for these filings is Suburban Neighborhood, N3.  He 
said the parkland dedication carries over to this submittal as well and has been met with the 14th 

Filing.  For the 19th Filing, .117 acres will be met with a cash-in-lieu contribution. The streets will 
be public streets and build to  City standards.  There is a stormwater master plan in place and water 

and sewer lines will be extended through out the subdivisions.  Connections will be looped as much 
as possible.  These parcels are within School District #2 with Sky View High School under capacity 
and the elementary schools at capacity.  Sidewalks will be installed per the Conditions that Run with 

the Land. 

RECOMMENDATION 

Staff proposes the Planning Board recommend conditional approval of the preliminary plat of High 

Sierra Subdivision,17th, 18th, 19th, and 20th Filings to the City Council, and adopt the Findings of 

Fact as presented in the staff report. 

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable) 

On August 2, 2021, Sanderson Stewart, agent for High Sierra II, Inc., applied for preliminary major 

plat approval for High Sierra Subdivision, 17th Filing. The proposed subdivision creates 38 lots 

for residential development. The subjectproperty is generally located north of Matador Avenue, west 

of Entrada Road in Billings Heights. The property is zoned SuburbanNeighborhood (N3). The 

proposed lots will follow the current zoning for lot frontage. 

On August 2, 2021, Sanderson Stewart, agent for High Sierra II, Inc., applied for preliminary major 

plat approval for High Sierra Subdivision, 18th Filing. The proposed subdivision creates 26 lots 

for residential development. The subject property is generally located north of Entrada Road and 
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also west of Entrada Road in Billings Heights. The property is zoned Suburban Neighborhood (N3). 

The proposed lots will follow the current zoning for lot frontage. 

On August 2, 2021, Sanderson Stewart, agent for High Sierra II, Inc., applied for preliminary major 

plat approval for High Sierra Subdivision, 19th Filing. The proposed subdivision creates 17 lots 

for residential development. The subject property is generally located west of Entrada Road and east 

of Matador Avenue in Billings Heights. The property is zoned Suburban Neighborhood (N3). The 

proposed lots will follow the current zoning for lot frontage. 

On August 2, 2021, Sanderson Stewart, agent for High Sierra II, Inc., applied for preliminary major 

plat approval for High Sierra Subdivision, 20th Filing. The proposed subdivision creates lots for 

residential development. The subject property is generally located west of Entrada Road and east of 

Matador Avenue in Billings Heights. The property is zoned Suburban Neighborhood (N3). The 

proposed lots will follow the current zoning for lot frontage. 

VARIANCES REQUESTED - The applicant is not requesting a variance from the subdivision 

regulations. 

PROPOSED CONDITIONS OF APPROVAL 

Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably 

minimize potentialadverse impacts identified within the Findings of Fact.  

1.  To minimize the effects on local service, prior to final plat approval, the applicant will coordinate 

with the USPSfor locating and providing the correct amount of space for safely delivering the mail 

to the residents. 

2.  Minor changes may be made in the SIA and final documents, as requested by the Planning, Legal 

or Public WorksDepartments to clarify the documents and bring them into the standard acceptable 

format.3.  The final plat shall comply with all requirements of the City of Billings Subdivision 

Regulations, rules, 

regulations, policies, and resolutions of the City of Billings, and the laws and Administrative Rules 
of the State ofMontana 

A Public Hearing and recommendation to City Council will take place during the next Planning 
Board meeting on September 28, 2021.  The City Council hearing is scheduled for October 25, 
2021.  

 

Discussion 

President Woods called for questions and discussion from the Board.  President Woods asked for 

clarification on the installation of the 12-ft path, and it was given by Dave Green who explained   
that there is more than one connection of the pathway throughout the subdivision.  Board member 

Larsen asked if there are any circumstances where cash-in-lieu would not be an acceptable 
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requirement.  Dave Green said this is the choice of the developer.  Board member Hillius asked 
about future parklands and Dave Green pointed out potential dedications and properties currently 

owned by the school district.   
 
Gary Oakland, 175 N 27th Street, Suite 900, Billings, MT 

Mr. Oakland said this project was started with development of a relationship with Dover-Sindelar.  
The Master Plan was created for the project and when built out to entirety, will hold approximately 

1,050 homes.  He said they think of the project as “pieces to a jigsaw puzzle” and the pattern of the 
buildout is largely dictated by engineering.  Mr. Oakland stated they choose to bring these submittals 
as a group in order to make a determination over the winter how many lots they should build 

depending on the market demand.  He said there are future dedicated parks in the project.  For the 
most part, they are meeting the majority of the demand for parkland with land contributions.  As was 

pointed out earlier, the large park to the south is contiguous to the school property.  He thanked 
Planner Dave Green for his presentation.   
 

Board member Tunnicliff asked about philosophy of parkland.  Mr. Oakland said High Sierra 
Subdivision parkland is adjacent to the school property. Even so, it will be awhile down the road 

before the park is developed.  It would be funded by a park maintenance district.  The cash-in-lieu 
generated is to be used by the Parks Department to improve the nearest parkland to the parcel.   
Gary Oakland said they tried to minimize the street length to access parkland with the pathways and 

interconnection strips to increase walkability within the subdivisions.  Board member Hillius asked 
if there has been any challenges with storm water issues throughout the development process and  

Mr. Oakland said they have acquired property from the Dover Ranch to construct storm water 
detention ponds and install an outfall pipe out to 5-Mile Creek.   
 

**A public hearing for these filings will be held on Tuesday, September 28, 2021. 
 

9.  OTHER BUSINESS 

a. Long Range Strategic Issues and an overview of future City and County issues and 

projects-Board members requested an updated on MDT Highway Projects, and the 

Interchange at Johnson Lane.  Tammy Deines said she will forward this request to staff and 
that it may be coordinated with the upcoming Planning Board hearing for the Transportation 

Improvement Plan amendment. 
b. Announcement City of Billings Boards And Commissions Volunteer Appreciation 

Dinner Thursday,October, 2021, 6:00 PM Billings community Center. 

c.  Discussion.  Planning Board IPADS-Planning Clerk Tammy Deines asked Board members 
to notificy her should they experience technical issues with the assigned IPADS or the new 

Planning Board email address. 
 

Announcement: The next Planning Board meeting will be held Tuesday, September 14, 2021, and 

will be held in person in the Miller Building 1st Floor Conference Room, 2825 3rd Ave N. at 6:00 PM.   
 

ADJOURNMENT 6:32 PM 

DRAFT—TO BE APPROVED BY A MOTION- September 28, 2021 

--Tamara L Deines, Planning Clerk    



 
Planning Board
D ate:  09/28/2021
Title: High Sierra Subdivision, 17th Filing - Public Hearing
Presented by: David Green
D epartment:  Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION
Staff proposes the Planning Board recommend conditional approval of the preliminary plat of High Sierra Subdivision,
17th Filing to the City Council, and adopt the Findings of Fact as presented in the staff report.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
On August 2, 2021, Sanderson Stewart, agent for High Sierra II, Inc., applied for preliminary major plat approval for
High Sierra Subdivision, 17th Filing. The proposed subdivision creates 38 lots for residential development. The subject
property is generally located north of Matador Avenue, west of Entrada Road in Billings Heights. The property is zoned Suburban
Neighborhood (N3). The proposed lots will follow the current zoning for lot frontage.

VARIANCES REQUESTED
The applicant is not requesting a variance from the subdivision regulations.

PROPOSED CONDITIONS OF APPROVAL
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably minimize potential
adverse impacts identified within the Findings of Fact.
 

1. To minimize the effects on local service, prior to final plat approval, the applicant will coordinate with the USPS
for locating and providing the correct amount of space for safely delivering the mail to the residents.

2. Minor changes may be made in the SIA and final documents, as requested by the Planning, Legal or Public Works
Departments to clarify the documents and bring them into the standard acceptable format.

3. The final plat shall comply with all requirements of the City of Billings Subdivision Regulations, rules,
regulations, policies, and resolutions of the City of Billings, and the laws and Administrative Rules of the State of
Montana.

PROCEDURAL HISTORY

Pre-application meeting May 27, 2021
Preliminary plat application submitted to Planning Division on August 2, 2021
Departmental review meeting August 19, 2021
Preliminary plat resubmittal August 26, 2021
Planning Board plat review September 14, 2021
Planning Board public hearing September 28, 2021
Preliminary plat to City Council October 25, 2021
60 working-day preliminary plat review period ends October 26, 2021

PLAT INFORMATION

General location:                                North of Matador Avenue, west of Entrada Road in Billings Heights 

Legal Description:                              Lot 1A, Block 33 of Amended Plat of Lot 1, Block 22, High Sierra Subdivision 14th Filing

Owner/Subdivider:                             High Sierra II, Inc.

Engineer and Surveyor:                      Sanderson Stewart

Existing Zoning:                                 N3

Existing land use:                                Vacant Lane

Proposed land use:                              Residential



Gross and Net area:                             191.57 acres / 189.36 acres

Proposed number of lots:                    38

Lot size:                                               Max:    73.67 acres
                                                            Min.:    6,776 square feet

Parkland requirements:                       Parkland dedication requirement is 0.811 acres. This requirement was met with the 14th Filing. 
 

STAKEHOLDERS
There are no stakeholder responses at this time. Stakeholder input will be received at a public hearing scheduled for this
subdivision on September 28th.
A plat review meeting was held September 14, 2021, for the proposed subdivision. A brief presentation was given by
staff to the board. After the presentation the staff stood for questions from the board.

President Woods called for questions and discussion from the Board.  President Woods asked for clarification on the
installation of the 12-ft path, the location of the trails was pointed out on the proposed plats, and it was explained that
the paths are dual purpose, storm water pipe run under the trail but also provide shortcuts to the public park. Board
member Larsen asked if there are any circumstances where cash-in-lieu would not be an acceptable requirement.  Staff
explained this is the choice of the developer.  Board member Hillius asked about future parklands and staff pointed out
potential future dedications as shown on the master site plan and properties currently owned by the school district south
of a park in the subdivision.

Gary Oakland, developer of the subdivision, stood to address the board. He gave a brief history of the subdivision and
the reason for the filings and how they are planned out. Board member Tunnicliff asked about the parkland and will the
developer be developing them. Mr. Oakland stated that they usually develop them, but the larger park may be awhile
before it is developed. There is a park maintenance district in the subdivision for parks. Board member Hillius asked if
there have been any challenges with storm water issues throughout the development process. Mr. Oakland said the
master stormwater plan includes a few ponds that drain into each other. In the near future they will be completing a pipe
from the last pond to 5-mile creek. Should there be a major storm with the pipe in place, overflow would go to the creek
to be carried away. Mr. Oakland stated that the system has worked well up to this point and believes it will continue to
work properly.

There were no other comments or questions from the board.  

ALTERNATIVES
In accordance with state law, the City Council has 60 working days to act upon this major preliminary plat. The 60
working day review period for the proposed plat ends on October 26, 2021. State and City subdivision regulations also
require that preliminary plats be reviewed using specific criteria, as stated within this report. The City may not
unreasonably restrict an owner's ability to develop land if the subdivider provides evidence that any identified adverse
effects can be mitigated. Within the 60 working day review period, the City Council is required to:
1. Approve;
2. Conditionally Approve; or
3. Deny the Preliminary Plat

FISCAL EFFECTS
This plat will have no fiscal impacts on the City/County Planning Division.

SUMMARY
One of the purposes of the City's subdivision review process is to identify potential negative effects of property being
subdivided. Negative effects that are identified become the subdivider's responsibility to mitigate.  Various City
departments, private service/utility providers and the affected school district/s, have reviewed this application and
provided input on effects and mitigation.  The Findings of Fact, which are presented as an attachment, discuss potential
negative impacts of the subdivision and conditions of approval are recommended as measures to further mitigate any
impacts. In this case, there were found to be minimal impacts from this proposed subdivision.

Attachments
Findings of Fact
Proposed Plat



SIA DraftMaster Site Plan
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FINDINGS OF FACT 

The Planning staff has prepared the Findings of Fact for the preliminary plat of High 

Sierra Subdivision, 17th Filing.  These findings are based on the preliminary plat 

application and supplemental documents; addressing the review criteria required by the 

Montana Subdivision and Platting Act (76-3-608, MCA) and the Billings Subdivision 

Regulations (Section 23-303(H), BMCC). 

 

A.  What are the effects on agriculture, local services, the natural environment, 

wildlife, wildlife habitat, and public health, safety and welfare? [MCA 76-3-608 (3) 

(a) and BMCC 23-302.H.2.] 

 

1.  Effect on agriculture and agricultural water user facilities 

The subject property is currently dry land grass and shrubs. There are no water rights 

being transferred to subdivision property owners. There are no existing ditches near this 

proposed development. The subdivision should not affect agricultural water users’ 

facilities. 

 

2.  Effect on local services 

a.  Utilities – Public water services to the subject property will be provided by the 

City of Billings. The subdivision will be served by making two connections to 

public water mains, one in Matador Avenue, just north of the Matador 

Avenue/Entrada Road intersection and one on Modera Avenue just north of the 

intersection of Modera Avenue/Ortega Street. A new 12-inch water main will be 

installed in Modera Avenue. A new 8-inch water main will be installed in the 

remaining local interior streets of the subdivision. The water main within the 

subdivision will make looped connections whenever possible. All water line 

construction shall be installed in conformance with the design standards, 

specification, rules and regulations of the City of Billings. The City of Billings 

Engineering Department will review and approve all proposed water lines prior to 

installation. 

 

Fire hydrants will also be installed as required by the City of Billings Fire 

Department. The City Fire Department with review and approve all proposed 

hydrant locations prior to installation.  

 

Sanitary sewer service will be provided by the City of Billings by connecting to 

an existing 8- inch diameter sewer main located in Matador Avenue and Modera 

Avenue and extending the 8-inch sewer main within Matador Avenue, Modera 

Avenue and Street 1 (Temporary Name).  All sanitary sewer mains will be 

stubbed to each lot. All sewer line construction shall be installed in conformance 

with the design standards, specification, rules and regulations of the City of 

Billings Engineering Department.  The City of Billings Engineering Department 

will review and approve all proposed sanitary sewer lines prior to installation. 

 

All telephone, gas, electrical power, and cable television lines that are placed 

within the public right-of-way shall be installed prior to surface improvements. 
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b.  Storm water – Stormwater management for the proposed subdivision will be 

provided by a combination of surface drainage and curbs and gutters, drained to 

underground storm drains. Storm water will discharge to a stormwater detention 

facility located in an off-site area on Lot 17, Block 6, High Sierra Subdivision, 

11th Filing. It is generally located north of the future projection of Gleneagles 

Boulevard designated specifically for storm water detention. This detention 

facility will be sized to accept runoff generated from the High Sierra Subdivision, 

17th Filing. Stormwater management facilities for the subdivision must be able to 

pass flows generated outside the subdivision area without inundating existing and 

proposed home sites. All proposed stormwater management will be reviewed and 

approved by City of Billings Engineering Department to ensure it meets the 

master planned stormwater plan for High Sierra Subdivision. All drainage 

improvements shall comply with the provisions of the City of Billings Stormwater 

Management Manual and Section 23-706, BMCC, a stormwater management plan 

shall be submitted to the Engineering Division prior to filing of the final plat. 

 

c.  Solid waste – The City of Billings will provide solid waste collection and 

disposal.  The City’s landfill has adequate capacity for this waste. 

 

d.  Streets – Access to the lots in this proposed subdivision is from Matador Avenue, 

Modera Avenue and Street 1 (Temporary Name). All new streets will be in a 56-

foot-wide right of way and will be constructed to 34-foot wide, back of curb to 

back of curb road. Road construction will include installation of accessible ramps 

at the intersections. 

 

  Sidewalks will be installed at the time of individual lot development. All 

sidewalks will be boulevard type walks with 5-foot wide boulevard sidewalks.  

   

   A 12-foot-wide sidewalk shall be constructed in the 20-foot-wide right-of-way 

corridors, leading to the park, and shall be installed at the time of private contract 

construction of the road. 

 

e.  Emergency services –   The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The fire station that serves this 

area is located at 1601 St. Andrews Drive (Station #6).  

 

The subdivision is located within the ambulance service area of American 

Medical Response (AMR).   

 

Comments from the Police department state that continued expansion of 

subdivisions will require additional resources to maintain acceptable levels of 

service. 

 

f.  Schools – School District #2 provides service to students within this subdivision 

from elementary to high school (Eagle Cliffs Elementary School, Castle Rock 
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Middle School, and Skyview High School). School District #2 shows some 

additional capacity at the schools listed above. 

 

g.  Parks and Recreation – The parkland dedication requirement for this 

subdivision is 0.811 acres. With High Sierra 14th Filings there was a parkland 

dedication of 5.310 acres. With this dedication parkland requirements have been 

met for several High Sierra Filings in the immediate area.   

 

 The following is a summary of the required parkland dedications that have been 

previously attributed to the High Sierra Subdivision, 14th Filing park:  

 

High Sierra Sub., 14th Filing 1.876 acres  

High Sierra Sub., 15th Filing 0.587 acres  

High Sierra Sub., 16th Filing 0.255 acres  

High Sierra Sub., 10th Filing 0.895 acres  

  Total 3.613 acres 

 

Remaining land for parkland dedication 1.697 acres 

High Sierra 17th Filing, 0.811 acres 

Total remaining 0.886 acres 

 

With High Sierra 17th Filing requirement of 0.811 acres, the total remaining 

parkland dedication still has enough land to provide the required parkland 

dedication. 

 

Lot owners are advised they will be subject to inclusion in a Parks Maintenance 

District (PMD) for the operation and maintenance of existing and future parks 

within High Sierra Subdivision. 

 

h. Mail Delivery - The United States Postal Service will provide postal service to 

the subdivision.  They have requested the installation of centralized mailbox unit 

(CBUs). The developer will work with the USPS to provide a satisfactory location 

for a CBU for this filing. (Condition #1) 

 

3.  Effect on the natural environment 

The subject property is relatively level land adjacent to urban development to the south. 

A geotechnical study was performed for the subdivision, a summary of the information 

from that study is included in the SIA under the heading IX. Soils/Geotechnical Study. 

The subdivision should have a minimal effect on the natural environment.   

 

4.  Effect on wildlife and wildlife habitat 

There are no known endangered or threatened species on the property.  Future property 

owners should be aware that the proposed subdivision is located near prime wildlife 

habitat and adjacent to open grassland areas, therefore conflicts with wildlife may occur.  

Any damage caused by wildlife is the responsibility of the owner.  This notice is in the 

SIA under the heading II. Property Conditions and Information for Lot Purchasers.  
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5.  Effect on the public health, safety and welfare  

Fire hydrants will be installed to meet fire department requirements. Sidewalks will offer 

a safe place for pedestrians to walk.  The effects on public health and safety should be 

minimal.   

 

B.  Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-

302.H.1.] 

 

The proposed subdivision is exempt from the requirement for an Environmental 

Assessment pursuant to Section 76-3-616, MCA.   

 

C.  Does the subdivision conform to the City of Billings 2016 Growth Policy, the 

2018 Urban Area Transportation Plan and the Billings Area Bikeway and Trail 

Master Plan? [BMCC 23-(8)] 

 

1.  City of Billings 2016 Growth Policy 

The proposed subdivision is consistent with the following goals of the Growth Policy: 

 

Essential Investments: Infill development and development near existing City 

infrastructure may be the most cost effective. (p.6) 

 

Strong Neighborhoods (livable, safe, sociable and resilient neighborhoods):  

Neighborhoods that are safe and attractive and provide essential services are 

much desired. (p.8) 

 

Home Base (healthy, safe and diverse housing options) Planning and 

construction of interconnected sidewalks and trails are important to the economy 

and livability of Billings. (p.9) 

 

2. Billings Heights Neighborhood Plan  

The Billings Heights Neighborhood Plan, adopted in 2006, identifies this area for low-

density residential development. The subdivision meets the following goals of the 

Heights Neighborhood Plan: 

 

Issue: Urban Sprawl  

Issue: Residential Development  

Goal: To provide safe, good quality and affordable housing in the Heights. 

Develop housing patterns that are compatible with existing neighborhoods. 

Maintain similar housing in established neighborhoods.  

Objectives: To encourage infill development and housing development that 

meets residents’ desire to have similar housing within their neighborhood. 
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This subdivision provides low-density residential single-family development in a 

neighborhood with existing low-density single-family development. 

3.  2018 Billings Urban Area Long Range Transportation Plan 

The proposed subdivision adheres to the goals and objectives of the 2018 Transportation 

Plan and preserves the street network and street hierarchy specified in the plan.   

 

4.  Billings Area Bikeway and Trail Master Plan (BABTMP) 

The proposed subdivision lies within the jurisdiction of the BABTMP.  The BABTMP 

does not show any trails within the proposed subdivision.  

 

D.  Does the subdivision conform to the Montana Subdivision and Platting Act and 

to local subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-302.H.3.a.] 

 

The proposed subdivision satisfies the requirements of the Montana Subdivision and 

Platting Act and to the design standards specified in the local subdivision regulations.  

The subdivider and the local government have complied with the subdivision review and 

approval procedures set forth in the local and state subdivision regulations.  

 

E.  Does the proposed subdivision conform to all requirements of the zoning in 

effect? [BMCC 23-302.H.3.e.] 

 

The subject property is located within the Suburban Neighborhood 3 (N3) zoning district. 

All building development on the lots shall comply with current zoning when applying for 

a building permit. 

  

F.  Does the proposed plat provide easements for the location and installation of any 

utilities? [MCA 76-3-608 (3) (c) and BMCC 23-302.H.3.b.] 

 

The subdivider will furnish private utility easements as required by private utility 

providers. 

 

G.  Does the proposed plat provide legal and physical access to each parcel within 

the subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and 

BMCC 23-302.H.3.c.] 

 

Legal and physical access is provided to the proposed lots from Modera Avenue and 

Matador Avenue. Street 1 (Temporary Name), a new internal street, will provide access 

to individual lots. All streets are dedicated to the public as shown on the plat.  

 

CONCLUSIONS OF FINDINGS OF FACT 

• The preliminary plat of High Sierra Subdivision, 17th Filing does not create any 

adverse impacts that warrant denial of the subdivision. 

 

• The proposed subdivision conforms to several goals and policies of the 2016 Growth 

Policy and does not conflict with the Transportation or Bikeway and Trail Plans.   
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• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and provides legal and physical access to each lot. 

 

• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 

 

RECOMMENDATION 

Staff recommends the Planning Board forward a recommendation of conditional approval 

of the preliminary plat of High Sierra Subdivision, 17th Filing, to the City Council, and 

adopt the Findings of Fact as presented in the staff report. 
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SUBDIVISION IMPROVEMENTS AGREEMENT 

& WAIVER OF RIGHT TO PROTEST  

FUTURE SPECIAL IMPROVEMENT DISTRICTS 

HIGH SIERRA SUBDIVISION, SEVENTEENTH FILING 
 

THIS AGREEMENT is made and entered into this ____ day of ____________, 

20___, by and between HIGH SIERRA II, INC., whose address for the purpose of this 

agreement is 175 North 27th Street, Suite 900, Billings, MT 59101, hereinafter referred 

to as “Subdivider,” and the CITY OF BILLINGS, Billings, Montana, hereinafter 

referred to as “City.”  

 

WITNESSETH: 

 

WHEREAS, at a regular meeting conducted on ____ day of ____________, 

20_____, the Board of Planning recommended conditional approval of a preliminary plat 

of High Sierra Subdivision, 17th Filing; and 

 

WHEREAS, at a regular meeting conducted on ______ day of ____________, 

20____, the City Council conditionally approved a preliminary plat of High Sierra 

Subdivision, 17th Filing; and 

 

WHEREAS, a Subdivision Improvements Agreement is required by the City 

prior to the approval of the final plat. 

 

WHEREAS, the provisions of this agreement shall be effective and applicable to 

High Sierra Subdivision, 17th Filing upon the filing of the final plat thereof in the office 

of the Clerk and Recorder of Yellowstone County, Montana. The Subdivision shall 

comply with all requirements of the City of Billings Subdivision Regulations, the rules, 

regulations, policies, and resolutions of the City of Billings, and the laws and 

administrative rules of the State of Montana. 
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THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in 

consideration of the mutual promises herein contained and for other good and valuable 

consideration, do hereby agree as follows: 

 

I. VARIANCES  

 

A. Subdivider has requested, and the City hereby grants, the following 

variances by the City Council from the strict interpretation of the City’s 

Subdivision Regulations (Section 23.1401, BMCC):  

1. No Variances are requested. 

 

II. PROPERTY CONDITIONS AND INFORMATION FOR LOT 

PURCHASERS 

 

A. Lot owners will be required to construct that segment of the required 

sidewalk that fronts their property at the time of lot development. If sidewalk 

is not constructed within 5 years, the City has the right to construct the 

sidewalk and assess the property owners. 

 

B. Lot owners should be aware that this subdivision is being built in close 

proximity to prime deer and antelope habitat and it is likely that homeowners 

will experience problems with damage to landscaped shrubs, flowers, and 

gardens. The Montana Fish, Wildlife, and Parks Department does not 

provide damage assistance unless there is damage to commercial crops 

and/or a threat to public health and safety. 

 

C. No water rights have been transferred to the lot owners. Irrigation ditches 

that exist on the perimeter of this development are for the benefit of other 

properties. Perimeter ditches and drains shall remain in place and shall not be 

altered by the Subdivider or subsequent owners. 

 

D. There is attached hereto a Waiver waiving the right to protest the creation 

of the special improvement district or districts which by this reference is 

expressly incorporated herein and made as much a part hereof as though 

fully and completely set forth herein at this point. The Waiver will be filed 

with the plat, shall run with the land, and shall constitute the guarantee by 

the Subdivider, and property owner or owners of the developments 

described herein. Said Waiver is effective upon filing and is not 

conditioned on the completion of the conditions set forth in this 

Agreement. The Subdivider and owner specifically agree that they are 

waiving valuable rights and do so voluntarily. 
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E. Lot owners are advised they will be subject to inclusion in a Parks 

Maintenance District (PMD) for the operation and maintenance of the 

parkland dedicated with various filings of High Sierra Subdivision, including 

High Sierra Subdivision, 17th Filing, and future filings of High Sierra 

Subdivision. 

 

F. The Subdivider and subsequent contractors/builders acknowledge that there 

is a Stormwater Pollution and Prevention Plan (SWPPP) filed with the City 

and the Montana Department of Environmental Quality (MDEQ). This 

SWPPP shall be adhered to during all phases of construction and shall be 

updated as required by MDEQ under the General Permit for Stormwater 

Discharges Associated with Construction Activity, Chapter 28, BMCC and 

the Billings Stormwater Management Manual. 

 

G. Individual lot owners should be aware that Best Management Practices for 

stormwater control shall be required for new construction on lots. Best 

Management Practices are defined within Chapter 28, BMCC and detailed in 

the Billings Stormwater Management Manual. 

 

1. The lowest finish floor elevation (which includes the garage) shall 

be a minimum of 18-inches higher than the top of curb, measured 

from the highest location along the lot frontage. Home builder and 

lot owner may find it necessary to raise the finish floor elevation of 

house or garage above this minimum during on-site building 

design and/or during on-lot grading.   

 

2. The stormwater runoff from individual lots shall be directed 

toward the public right-of-way wherever possible. However, due to 

the existing terrain of the subdivision this is not possible for every 

lot. Where runoff from lots cannot be directed to public right-of-

way because existing terrain is falling away from the public right 

of way, the stormwater runoff shall be directed to flow to the same 

location as it has historically. Home builder and lot owners shall 

consider the effect of potential off-lot run-on waters from lots 

uphill of the subject lot, and grade around the home to provide 

positive drainage away from the home. Home builder and lot 

owners must take necessary measures to protect the house from 

surface stormwater flows. Lots shall allow, through on-site 

building design and on-lot grading, for stormwater to pass through 

each lot without negatively impacting adjacent lots. The lowest 

openings on each home (window wells) are to be located outside 

the designated drainage paths. If this is not possible, the builder 

and lot owners must take necessary measures to protect these 
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openings from inundating from surface water flows. In any case, 

the homebuilder shall allow enough space between window wells 

and property lines to provide sufficient swales and proper storm 

water drainage away from window wells. 

 

3. Each owner of a completed lot shall be a member of the High 

Sierra Subdivision Homeowners Association (HOA). Membership 

shall be appurtenant to and may not be separated from ownership 

of a lot. The Homeowners Association will be set up to maintain 

the permanent stormwater detention facilities. The HOA Board of 

Directors shall have the power, in its discretion, to exclude costs of 

major repairs or approved capital improvements to the HOA Storm 

Water System from the regular monthly assessments and, instead, 

impose special assessments for these expenses, and for 

emergencies, as they are incurred.  

 

III. TRANSPORTATION 

 

A. Streets 

 

1. Subdivider will enter into a private contract for the construction of 

all required improvements for those streets within the subdivision, 

as follows: 

 

Matador Avenue, Modera Avenue and Street 1 (Temporary Name) 

will be constructed within a 56-foot right-of-way using curb and 

gutter and full-width pavement (34-feet back of curb to back of 

curb). Curb and Gutter will be installed per the City of Billings 

Standards in place at time of construction. 

  

B. Sidewalks 

 

1. Sidewalk on the internal streets shall be installed at the time of 

individual lot development. The sidewalk shall consist of a 5-foot-

wide boulevard type sidewalk with a minimum 5-foot-wide 

boulevard.   

 

2. Subdivider will install accessible ramps at the intersections, which 

shall be completed with the subdivision improvements. 

 

3. A 12-foot-wide sidewalk shall be constructed in the 20-foot-wide 

right-of-way corridors and shall be installed at the time of private 

contract construction. 
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C. Street Lighting 

 

Construction or installation of streetlights within the public rights-of-way 

shall not be required at this time, but streetlights are included in the 

Waiver referenced herein for construction of the same in the future. A 

maintenance district for streetlights may be formed for future maintenance 

of any streetlights installed in the future. 

 

D. Traffic Control Devices  
 

The Subdivider shall furnish and install all necessary traffic control 

devices within and adjacent to the Subdivision in accordance with the 

plans and specification submitted to and approved by the City Engineer. 

Traffic control devices shall include all necessary signing, striping, and 

channelization devices to properly complete the implementation of the 

proposed street construction. 

 

Based on the Traffic Impact Study (TIS) update letter, the 17th Filing 

development’s portion of critical volumes for impacted intersections are as 

follows (based on a $250,000.00 intersection improvement cost): 

 

 Wicks Lane/Gleneagles Blvd   0.77% ($1,925.00) 

 Wicks Lane/Fantan Street   0.86% ($2,150.00) 

 Wicks Lane/St. Andrews Dr.   0.68% ($1,700.00) 

 Annandale Road/Gleneagles Blvd  0.08% ($200.00) 

 Annandale Road/St. Andrews Dr.  0.09% ($225.00) 

 

City and Subdivider agree that the Subdivider will be required to make 

cash contributions to these intersections prior to final plat approval.   

 

E. Access 

 

Matador Avenue and Modera Avenue provide access to the subdivision. 

The interior streets will be located within a 56-foot right-of-way and will 

have a width of 34-feet back of curb to back of curb.    
 

F. Billings Area Bikeway and Trail Master Plan 

 

The Billings Area Bikeway Plan (2017) shows no trail connections within 

the proposed area of High Sierra Subdivision, 17th Filing, and as such, no 

trail improvements are required as part of this subdivision. 
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G. Public Transit 

 

The subdivision does not require improvements to ensure public transit 

service. 

 

IV. EMERGENCY SERVICE 

 

The City will provide emergency service. Fire hydrants shall be provided at each 

street intersection and at intermediate locations where distances exceed 500-feet. 

Appropriate turnarounds will be located on any dead-end street in excess of 150-

feet. 

 

Construction of buildings made of combustible materials shall have adequate fire 

apparatus access roads and fire hydrant(s) in place to allow for fire suppression 

requirements. Prior to issuance of a building permit for construction using 

combustible materials (i.e., lumber, plywood, wood trusses, etc.), fire apparatus 

access roads, and water supply requirements shall be provided in accordance with 

the International Fire Code as adopted by the City of Billings. 

 

At a minimum, the following is required: 

 

• An unobstructed gravel road or gravel road base must be within 150-feet 

of the furthest portion of a building under construction as measured along 

an approved route. 

• The access roads are required to support fire apparatus vehicle loading (40 

tons) during all weather conditions and shall be a minimum of 20-feet-

wide. 

• An operational fire hydrant shall be located within 600-feet of the furthest 

portion of a residence under construction or within 400-feet of the furthest 

portion of a commercial building under construction as measured along 

the access roads to the site. 

• The above requirements do not alter or effect the current minimum 

subdivision requirements for fire apparatus access and water supply. 

 

V. STORM DRAINAGE   

 

Storm drainage for the public streets shall be provided by a combination of 

surface drainage and curbs and gutters, drained to underground storm drains, and 

with discharge to a stormwater detention facility that is located within an off-site 

area on Lot 17, Block 6, High Sierra Subdivision, 11th Filing generally north of 

the future projection of Gleneagles Boulevard designated for storm water 

detention. This detention facility will be sized to accept runoff generated from the 

High Sierra Subdivision, 17th Filing. Stormwater management facilities for the 
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subdivision must be able to pass flows generated outside the subdivision area 

without inundating existing and proposed home sites. All drainage improvements 

shall comply with the provisions of the Stormwater Management Manual and 

Section 23-706, BMCC, a stormwater management plan shall be submitted to and 

approved by the Engineering Division prior to filing of the final plat. 

 

The drainage system improvements will be in accordance with the 

recommendations of the stormwater analysis and report prepared and submitted 

with the improvement plans and specifications. Maintenance of the stormwater 

detention area and associated drainage facilities shall be by the High Sierra 

Subdivision HOA.  

 

VI. UTILITIES 

 

The Subdivision Improvements Agreement does not constitute an approval for 

extension of or connection to water mains and sanitary sewers. The property 

owner shall make application for extension/connection of water mains and 

sanitary sewers to the Public Works Department – Engineering Division. The 

extension/connection of/to water mains and sanitary sewers is subject to the 

approval of the applications and the conditions of approval. Applications shall be 

submitted for processing prior to the start of any construction and prior to review 

and approval of any project plans and specifications.  

 

The Developer/Owner acknowledges that the Subdivision shall be subject to the 

applicable System Development Fees in effect at the time new water and/or 

sanitary sewer service connections are made. 

  

The design/installation of sanitary sewers and appurtenances, and water mains 

and appurtenances (fire hydrants, etc.) shall be in accordance with design 

standards, specifications, rules, regulations of and as approved by the City of 

Billings Public Works Department, Fire Department, and the Montana 

Department of Environmental Quality. 

 

A. Water 

 

The subdivision will be served by making two connections to public water 

mains, one on Matador Avenue, just north of the Matador Avenue/Entrada 

Road intersection and one on Modera Avenue just north of the intersection 

of Modera Avenue/Ortega Street. A new 12-inch water main will be 

installed in Modera Avenue. A new 8-inch water main will be installed in 

the remaining local interior streets of the subdivision which is subject to 

approval from the City of Billings. The water main within the subdivision 

will make looped connections whenever possible. Fire hydrants will be 



P:82061_142_High_Sierra_17th_SIA SIA-8 (08/26/21) GTO/bc 

provided at all appropriate locations and are also subject to approval by 

the City of Billings.   

 

B. Sanitary Sewer 

 

The subdivision will be served by making a connection to an existing 8-

inch diameter sewer main located in Matador Avenue and Modera Avenue 

and extending the 8-inch sewer main within Matador Avenue, Modera 

Avenue and Street 1 (Temporary Name).    

 

C. Power, Telephone, Gas, and Cable Television 

 

All telephone, gas, electrical power, and cable television lines shall be the 

responsibility of the Subdivider. Any line located within public right-of-

way shall be subject to approval of the City Engineer. 
 

VII. PARKS/OPEN SPACE  

 

The park land required for this subdivision is 0.811 acres. This parkland 

dedication will be met through a previous parkland dedication with High Sierra 

Subdivision, 14th Filing. The total parkland dedicated with High Sierra 

Subdivision; 14th Filing was 5.310 acres.   

 

The following is a summary of the required parkland dedications that have been 

previously attributed to the High Sierra Subdivision, 14th Filing park: 

 

  High Sierra Sub., 14th Filing  1.876 acres 

  High Sierra Sub., 15th Filing  0.587 acres 

  High Sierra Sub., 16th Filing  0.255 acres 

  High Sierra Sub., 10th Filing  0.895 acres 

   Total    3.613 acres 

 

Therefore, there is sufficient area remaining within the parkland dedication from 

High Sierra Subdivision, 14th Filing to meet the 0.811 acres parkland requirement 

for High Sierra Subdivision, 17th Filing. No additional parkland is required with 

High Sierra Subdivision, 17th Filing. 

 

Lot owners are advised they will be subject to inclusion in a Special Improvement 

District (SID) for the development and a Parks Maintenance District (PMD) for the 

operation and maintenance of this and future parks within High Sierra Subdivision. 
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VIII. IRRIGATION 

 

No permanent irrigation ditches, field laterals, or irrigation easements exist on the 

subdivision. 

 

IX. SOILS/GEOTECHNICAL STUDY 

 

A geotechnical report was performed within the area of this subdivision and 

submitted with the preliminary plat and is available for review at the City of Billings 

Planning Department. The Geotechnical Investigation Report for High Sierra 

Subdivision 17th Filing Billings, Montana was completed by Rimrock Engineering 

Inc. and dated July 28, 2021.  

 

It is recommended that owners, purchasers, realtors, builders, and developers fully 

familiarize themselves with the information contained in this report prior to design 

or construction.   

 

X. FINANCIAL GUARANTEES 

 

Except as otherwise provided, Subdivider shall install, and construct said required 

improvements with cash or by utilizing the mechanics of a special improvement 

district or private contracts secured by letters of credit or a letter of commitment 

to lend funds from a commercial lender. All engineering and legal work in 

connection with such improvements shall be paid by the contracting parties 

pursuant to said special improvement district or private contract, and the 

improvements shall be installed as approved by the City Engineer and Utility 

Department Manager. 

 

XI. LEGAL PROVISIONS APPLYING TO SUBDIVIDER 

 

A.        Subdivider agrees to guarantee all public improvements for a period of two 

year from the date of final acceptance by the City of Billings. 

 

B.   The owners of the properties involved in this proposed Subdivision by 

signature subscribed herein below agree, consent, and shall be bound by 

the provisions of this Agreement. 

 

C.    The covenants, agreements, and all statements in this Agreement run with 

the land and apply to and shall be binding on the heirs, personal 

representatives, successors, assigns and transferees of the respective 

parties. 
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D.        In the event it becomes necessary for either party to this Agreement to 

retain an attorney to enforce any of the terms or conditions of this 

Agreement or to give any notice required herein, then the prevailing party 

or the party giving notice shall be entitled to reasonable attorney fees and 

costs. 

 

E.        Any amendments or modifications of this Agreement or any provisions 

herein shall be made in writing and executed in the same manner as this 

original document and shall after execution become a part of this 

Agreement. 

 

F. Subdivider shall comply with all applicable federal, state, and local 

statutes, ordinances, and administrative regulations during the 

performance and discharge of its obligations. Subdivider acknowledges 

and agrees that nothing contained herein shall relieve or exempt it from 

such compliance. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and official 

seals on the date first above written. 

 

“SUBDIVIDER” HIGH SIERRA II, INC. 

 

 

By:       

 

 

Its:       

 

STATE OF MONTANA  ) 

: ss 

County of Yellowstone  ) 

 

On this            day of                                   , 20___, before me, a Notary Public in 

and for the State of Montana, personally appeared _______________________________, 

known to me to be the person who executed the foregoing instrument as the    

    of HIGH SIERRA II, INC., and acknowledged to me that he/she 

executed the same.   

 

 

        

Notary Public in and for the State of Montana 

                                    Printed Name:       

                                    Residing at:        

                                    My commission expires:     
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This agreement is hereby approved and accepted by the City of Billings, this ____ day of 

_______________, 20___. 

 

“CITY”            CITY OF BILLINGS, MONTANA  

 

 

  By:         

                       Mayor 

 

 

  Attest:         

                                                            City Clerk 

 

 

STATE OF MONTANA ) 

    : ss 

County of Yellowstone ) 

 

 On this ____ day of ______________, 20___, before me, a Notary Public in and 

for the State of Montana, personally appeared __________________________________ 

and _________________________________, known to me to be the Mayor and City 

Clerk, respectively, of the City of Billings, Montana, whose names are subscribed to the 

foregoing instrument in such capacity and acknowledged to me that they executed the 

same on behalf of the City of Billings, Montana. 

 

 

        

Notary Public in and for the State of Montana 

                                    Printed Name:       

                                    Residing at:        

                                    My commission expires:     
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WAIVER OF RIGHT TO PROTEST 

FUTURE SPECIAL IMPROVEMENT DISTRICTS 
 

 FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider and 

all of the owners of the hereinafter described real property, do hereby waive the right to 

protest the formation of one or more special improvement district(s) for a period of no more 

than twenty years from the recording of this waiver, for street light maintenance and energy, 

and for the construction of streets, street widening, sidewalks, survey monuments, street 

name signs, curb and gutter, street lights, driveways, traffic signals, and traffic control 

devices, parks and park maintenance, trails, sanitary sewer lines, water lines, storm drains 

(either within or outside the area), and other improvements which the City of Billings may 

require. 
 

 This Waiver and Agreement is independent from all other agreements and is 

supported by sufficient independent consideration to which the undersigned are parties and 

shall run with the land and shall be binding upon the undersigned, their successors, and 

assigns, and the same shall be recorded in the office of the County Clerk and Recorder of 

Yellowstone County, Montana. 
 

 The real property hereinabove mentioned is more particularly described as follows: 
 

 High Sierra Subdivision, 17th Filing 
 

 Signed and dated this _____ day of ________________, 20___. 
 

“SUBDIVIDER”            HIGH SIERRA II, INC.  
    

              _________________________________ 
 

STATE OF MONTANA ) 

    : ss 

County of Yellowstone  ) 
 

 On this ____ day of _________________, 20___, before me, a Notary Public in and 

for the State of Montana, personally appeared ____________________________, known to 

me to be the _____of HIGH SIERRA II, INC., the person who executed the forgoing 

instrument and acknowledged to me that he/she executed the same. 
 

 IN WITNESS WHEROF, I have hereunto set my hand and affixed my Notarial Seal 

the day and year hereinabove written. 

        
Notary Public in and for the State of Montana 

                                    Printed Name:       
                                    Residing at:        

                                    My commission expires:      
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Planning Board
D ate:  09/28/2021
Title: High Sierra Subdivision, 18th Filing - Public Hearing
Presented by: David Green
D epartment:  Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION
Staff proposes the Planning Board recommend conditional approval of the preliminary plat of High Sierra Subdivision, 18th Filing to the City Council,
and adopt the Findings of Fact as presented in the staff report. 

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
On August 2, 2021, Sanderson Stewart, agent for High Sierra II, Inc., applied for preliminary major plat approval for High Sierra Subdivision, 18th Filing.
The proposed subdivision creates 26 lots for residential development. The subject property is generally located north of Entrada Road and also west of
Entrada Road in Billings Heights. The property is zoned Suburban Neighborhood (N3). The proposed lots will follow the current zoning for lot frontage.

VARIANCES REQUESTED
The applicant is not requesting a variance from the subdivision regulations.

PROPOSED CONDITIONS OF APPROVAL
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably minimize potential adverse impacts identified within the
Findings of Fact.
 

1. To minimize the effects on local service, prior to final plat approval, the applicant will coordinate with the USPS for locating and providing the
correct amount of space for safely delivering the mail to the residents. 

2. Minor changes may be made in the SIA and final documents, as requested by the Planning, Legal or Public Works Departments to clarify the
documents and bring them into the standard acceptable format.

3. The final plat shall comply with all requirements of the City of Billings Subdivision Regulations, rules, regulations, policies, and resolutions of the
City of Billings, and the laws and Administrative Rules of the State of Montana.

PROCEDURAL HISTORY

Pre-application meeting May 27, 2021
Preliminary plat application submitted to Planning Division on August 2, 2021
Departmental review meeting August 19, 2021
Preliminary plat resubmittal August 26, 2021
Planning Board plat review September 14, 2021
Planning Board public hearing September 28, 2021
Preliminary plat to City Council October 25, 2021
60 working-day preliminary plat review period ends October 26, 2021

PLAT INFORMATION  

General location:                                North and west of Entrada Road in Billings Heights 

Legal Description:                              Lot 14, Block 8, of High Sierra Subdivision 17th Filing 

Owner/Subdivider:                             High Sierra II, Inc. 

Engineer and Surveyor:                      Sanderson Stewart 

Existing Zoning:                                 N3 

Existing land use:                                Vacant Lane 

Proposed land use:                              Residential 

Gross and Net area:                             73.671 acres / 72.031 acres 

Proposed number of lots:                    26 

Lot size:                                               Max:    66.29 acres 
                                                            Min.:    6,091 square feet 

Parkland requirements:                       Parkland dedication requirement is 0.630 acres. This requirement was met with the 14th Filing. 
 



STAKEHOLDERS
There are no stakeholder responses at this time. Stakeholder input will be received at a public hearing scheduled for this subdivision on September 28, 2021.

A plat review meeting was held September 14, 2021, for the proposed subdivision. A brief presentation was given by staff to the board. After the presentation the
staff stood for questions from the board.
President Woods called for questions and discussion from the Board.  President Woods asked for clarification on the installation of the 12-ft path, the location of
the trails was pointed out on the proposed plats, and it was explained that the paths are dual purpose, storm water pipe run under the trail but also provide shortcuts
to the public park. Board member Larsen asked if there are any circumstances where cash-in-lieu would not be an acceptable requirement.  Staff explained this is
the choice of the developer.  Board member Hillius asked about future parklands and staff pointed out potential future dedications as shown on the master site plan
and properties currently owned by the school district south of a park in the subdivision.

Gary Oakland, developer of the subdivision, stood to address the board. He gave a brief history of the subdivision and the reason for the filings and how they are
planned out. Board member Tunnicliff asked about the parkland and will the developer be developing them. Mr. Oakland stated that they usually develop them,
but the larger park may be awhile before it is developed. There is a parks maintenance district in the subdivision for parks. Board member Hillius asked if there
have been any challenges with storm water issues throughout the development process. Mr. Oakland said the master stormwater plan includes a few ponds that
drain into each other. In the near future they will be completing a pipe from the last pond to 5-mile creek. Should there be a major storm with the pipe in place,
overflow would go to the creek to be carried away. Mr. Oakland stated that the system has worked well up to this point and believes it will continue to work
properly.

There were no other comments or questions from the board. 

ALTERNATIVES
In accordance with state law, the City Council has 60 working days to act upon this major preliminary plat. The 60 working day review period for the proposed
plat ends on October 26, 2021. State and City subdivision regulations also require that preliminary plats be reviewed using specific criteria, as stated within this
report. The City may not unreasonably restrict an owner's ability to develop land if the subdivider provides evidence that any identified adverse effects can be
mitigated. Within the 60 working day review period, the City Council is required to:
1. Approve;
2. Conditionally Approve; or
3. Deny the Preliminary Plat

FISCAL EFFECTS
This plat will have no fiscal impacts on the City/County Planning Division.

SUMMARY
One of the purposes of the City's subdivision review process is to identify potential negative effects of property being subdivided. Negative effects that are
identified become the subdivider's responsibility to mitigate.  Various City departments, private service/utility providers and the affected school district/s, have
reviewed this application and provided input on effects and mitigation.  The Findings of Fact, which are presented as an attachment, discuss potential negative
impacts of the subdivision and conditions of approval are recommended as measures to further mitigate any impacts. In this case, there were found to be minimal
impacts from this proposed subdivision.

Attachments
Findings of Fact
Proposed Plat
SIA Draft
Master Site Plan
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FINDINGS OF FACT 

The Planning staff has prepared the Findings of Fact for the preliminary plat of High 

Sierra Subdivision, 18th Filing.  These findings are based on the preliminary plat 

application and supplemental documents; addressing the review criteria required by the 

Montana Subdivision and Platting Act (76-3-608, MCA) and the Billings Subdivision 

Regulations (Section 23-303(H), BMCC). 

 

A.  What are the effects on agriculture, local services, the natural environment, 

wildlife, wildlife habitat, and public health, safety and welfare? [MCA 76-3-608 (3) 

(a) and BMCC 23-302.H.2.] 

 

1.  Effect on agriculture and agricultural water user facilities 

The subject property is currently dry land grass and shrubs. There are no water rights 

being transferred to subdivision property owners. There are no existing ditches near this 

proposed development. The subdivision should not affect agricultural water users’ 

facilities. 

 

2.  Effect on local services 

a.  Utilities – Public water services to the subject property will be provided by the 

City of Billings. The subdivision will be served by making two connections to 

public water mains, one on Matador Avenue, just north of the Matador 

Avenue/Street 1 (Temp Name) intersection and one on Lindero Boulevard just 

north of the intersection of Lindero Boulevard/Entrada Road. A new 8-inch water 

main will be installed in the local interior streets of the subdivision. The water 

main within the subdivision will make looped connections whenever possible. All 

water line construction shall be installed in conformance with the design 

standards, specification, rules and regulations of the City of Billings. The City of 

Billings Engineering Department will review and approve all proposed water lines 

prior to installation. 

 

Fire hydrants will also be installed as required by the City of Billings Fire 

Department. The City Fire Department with review and approve all proposed 

hydrant locations prior to installation.  

 

Sanitary sewer service will be provided by the City of Billings by making a 

connection to an existing 8- inch diameter sewer main located in Matador Avenue 

and extending 8- inch sanitary sewer main in Matador Avenue. An existing 15-

inch sanitary sewer main is in Lindero Boulevard and the 15-inch sanitary sewer 

main will be extended in Lindero Boulevard. Sanitary sewer mains will be 

stubbed to each lot. All sewer line construction shall be installed in conformance 

with the design standards, specification, rules and regulations of the City of 

Billings Engineering Department.  The City of Billings Engineering Department 

will review and approve all proposed sanitary sewer lines prior to installation. 

 

All telephone, gas, electrical power, and cable television lines that are placed 

within the public right-of-way shall be installed prior to surface improvements.  



 Page 2 of 6 

 

b.  Storm water – Stormwater management for the proposed subdivision will be 

provided by a combination of surface drainage and curbs and gutters, drained to 

underground storm drains. Storm water will discharge to a stormwater detention 

facility located in an off-site area on Lot 17, Block 6, High Sierra Subdivision, 

11th Filing. It is generally located north of the future projection of Gleneagles 

Boulevard designated specifically for storm water detention. This detention 

facility will be sized to accept runoff generated from the High Sierra Subdivision, 

18th Filing. Stormwater management facilities for the subdivision must be able to 

pass flows generated outside the subdivision area without inundating existing and 

proposed home sites. All proposed stormwater management will be reviewed and 

approved by City of Billings Engineering Department to ensure it meets the 

master planned stormwater plan for High Sierra Subdivision. All drainage 

improvements shall comply with the provisions of the City of Billings Stormwater 

Management Manual and Section 23-706, BMCC, a stormwater management plan 

shall be submitted to the Engineering Division prior to filing of the final plat. 

 

c.  Solid waste – The City of Billings will provide solid waste collection and 

disposal.  The City’s landfill has adequate capacity for this waste. 

 

d.  Streets – Access to the lots in this proposed subdivision is from Matador Avenue, 

Lindero Boulevard. All new streets will be in a 56-foot-wide right of way and will 

be constructed to 34-foot wide, back of curb to back of curb road. Road 

construction will include installation of accessible ramps at the intersections. 

 

  Sidewalks will be installed at the time of individual lot development. All 

sidewalks will be boulevard type walks with 5-foot wide boulevard sidewalks.  

 

e.  Emergency services –   The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The fire station that serves this 

area is located at 1601 St. Andrews Drive (Station #6).  

 

The subdivision is located within the ambulance service area of American 

Medical Response (AMR).   

 

Comments from the Police department state that continued expansion of 

subdivisions will require additional resources to maintain acceptable levels of 

service. 

 

f.  Schools – School District #2 provides service to students within this subdivision 

from elementary to high school (Eagle Cliffs Elementary School, Castle Rock 

Middle School, and Skyview High School). School District #2 shows some 

additional capacity at the schools listed above. 

 

g.  Parks and Recreation – The parkland dedication requirement for this 

subdivision is 0.630 acres. With High Sierra 14th Filings there was a parkland 
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dedication of 5.310 acres. With this dedication parkland requirements have been 

met for several High Sierra Filings in the immediate area.   

 

 The following is a summary of the required parkland dedications that have been 

previously attributed to the High Sierra Subdivision, 14th Filing park:  

 

High Sierra Sub., 14th Filing 1.876 acres  

High Sierra Sub., 15th Filing 0.587 acres  

High Sierra Sub., 16th Filing 0.255 acres  

High Sierra Sub., 10th Filing 0.895 acres  

High Sierra Sub., 17th Filing 0.811 acres 

 Total 4.424 acres 

 

Remaining land for parkland dedication 0.866 acres 

High Sierra 18th Filing, 0.630 acres 

Total remaining after 18th Filing 0.256 acres 

 

With High Sierra 18th Filing requirement of 0.630 acres, the total remaining 

parkland dedication still has enough land to provide the required parkland 

dedication for this filing. 

 

Lot owners are advised they will be subject to inclusion in a Parks Maintenance 

District (PMD) for the operation and maintenance of existing and future parks 

within High Sierra Subdivision. 

 

h. Mail Delivery - The United States Postal Service will provide postal service to 

the subdivision.  They have requested the installation of centralized mailbox unit 

(CBUs). The developer will work with the USPS to provide a satisfactory location 

for a CBU for this filing. (Condition #1) 

 

3.  Effect on the natural environment 

The subject property is relatively level land adjacent to urban development to the south. 

A geotechnical study was performed for the subdivision by Rimrock Engineering, Inc. 

dated July 28, 2021. It is recommended lot purchasers fully review that report prior to 

building on lots. The subdivision should have a minimal effect on the natural 

environment.   

 

4.  Effect on wildlife and wildlife habitat 

There are no known endangered or threatened species on the property.  Future property 

owners should be aware that the proposed subdivision is located near prime wildlife 

habitat and adjacent to open grassland areas, therefore conflicts with wildlife may occur.  

Any damage caused by wildlife is the responsibility of the owner.  This notice is in the 

SIA under the heading II. Property Conditions and Information for Lot Purchasers.  

 

5.  Effect on the public health, safety and welfare  
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Fire hydrants will be installed to meet fire department requirements. Sidewalks will offer 

a safe place for pedestrians to walk.  The effects on public health and safety should be 

minimal.   

 

B.  Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-

302.H.1.] 

 

The proposed subdivision is exempt from the requirement for an Environmental 

Assessment pursuant to Section 76-3-616, MCA.   

 

C.  Does the subdivision conform to the City of Billings 2016 Growth Policy, the 

2018 Urban Area Transportation Plan and the Billings Area Bikeway and Trail 

Master Plan? [BMCC 23-(8)] 

 

1.  City of Billings 2016 Growth Policy 

The proposed subdivision is consistent with the following goals of the Growth Policy: 

 

Essential Investments: Infill development and development near existing City 

infrastructure may be the most cost effective. (p.6) 

 

Strong Neighborhoods (livable, safe, sociable and resilient neighborhoods):  

Neighborhoods that are safe and attractive and provide essential services are 

much desired. (p.8) 

 

Home Base (healthy, safe and diverse housing options) Planning and 

construction of interconnected sidewalks and trails are important to the economy 

and livability of Billings. (p.9) 

 

2. Billings Heights Neighborhood Plan  

The Billings Heights Neighborhood Plan, adopted in 2006, identifies this area for low-

density residential development. The subdivision meets the following goals of the 

Heights Neighborhood Plan: 

 

Issue: Urban Sprawl  

Issue: Residential Development  

Goal: To provide safe, good quality and affordable housing in the Heights. 

Develop housing patterns that are compatible with existing neighborhoods. 

Maintain similar housing in established neighborhoods.  

Objectives: To encourage infill development and housing development that 

meets residents’ desire to have similar housing within their neighborhood. 

This subdivision provides low-density residential single-family development in a 

neighborhood with existing low-density single-family development. 
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3.  2018 Billings Urban Area Long Range Transportation Plan 

The proposed subdivision adheres to the goals and objectives of the 2018 Transportation 

Plan and preserves the street network and street hierarchy specified in the plan.   

 

4.  Billings Area Bikeway and Trail Master Plan (BABTMP) 

The proposed subdivision lies within the jurisdiction of the BABTMP.  The BABTMP 

does not show any trails within the proposed subdivision.  

 

D.  Does the subdivision conform to the Montana Subdivision and Platting Act and 

to local subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-302.H.3.a.] 

 

The proposed subdivision satisfies the requirements of the Montana Subdivision and 

Platting Act and to the design standards specified in the local subdivision regulations.  

The subdivider and the local government have complied with the subdivision review and 

approval procedures set forth in the local and state subdivision regulations.  

 

E.  Does the proposed subdivision conform to all requirements of the zoning in 

effect? [BMCC 23-302.H.3.e.] 

 

The subject property is located within the Suburban Neighborhood 3 (N3) zoning district. 

All building development on the lots shall comply with current zoning when applying for 

a building permit. 

  

F.  Does the proposed plat provide easements for the location and installation of any 

utilities? [MCA 76-3-608 (3) (c) and BMCC 23-302.H.3.b.] 

 

The subdivider will furnish private utility easements as required by private utility 

providers. 

 

G.  Does the proposed plat provide legal and physical access to each parcel within 

the subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and 

BMCC 23-302.H.3.c.] 

 

Legal and physical access is provided to the proposed lots from Modera Avenue and 

Lindero Boulevard will provide access to individual lots. All streets are dedicated to the 

public as shown on the plat.  

 

CONCLUSIONS OF FINDINGS OF FACT 

• The preliminary plat of High Sierra Subdivision, 18th Filing does not create any 

adverse impacts that warrant denial of the subdivision. 

 

• The proposed subdivision conforms to several goals and policies of the 2016 Growth 

Policy and does not conflict with the Transportation or Bikeway and Trail Plans.   

 

• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and provides legal and physical access to each lot. 
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• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 

 

RECOMMENDATION 

Staff recommends the Planning Board forward a recommendation of conditional approval 

of the preliminary plat of High Sierra Subdivision, 18th Filing, to the City Council, and 

adopt the Findings of Fact as presented in the staff report. 
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SUBDIVISION IMPROVEMENTS AGREEMENT 

& WAIVER OF RIGHT TO PROTEST  

FUTURE SPECIAL IMPROVEMENT DISTRICTS 

HIGH SIERRA SUBDIVISION, EIGHTEENTH FILING 
 

THIS AGREEMENT is made and entered into this ____ day of ____________, 

20___, by and between HIGH SIERRA II, INC., whose address for the purpose of this 

agreement is 175 North 27th Street, Suite 900, Billings, MT 59101, hereinafter referred 

to as “Subdivider,” and the CITY OF BILLINGS, Billings, Montana, hereinafter 

referred to as “City.”  

 

WITNESSETH: 

 

WHEREAS, at a regular meeting conducted on ____ day of ____________, 

20_____, the Board of Planning recommended conditional approval of a preliminary plat 

of High Sierra Subdivision, 18th Filing; and 

 

WHEREAS, at a regular meeting conducted on ______ day of ____________, 

20____, the City Council conditionally approved a preliminary plat of High Sierra 

Subdivision, 18th Filing; and 

 

WHEREAS, a Subdivision Improvements Agreement is required by the City 

prior to the approval of the final plat. 

 

WHEREAS, the provisions of this agreement shall be effective and applicable to 

High Sierra Subdivision, 18th Filing upon the filing of the final plat thereof in the office 

of the Clerk and Recorder of Yellowstone County, Montana. The Subdivision shall 

comply with all requirements of the City of Billings Subdivision Regulations, the rules, 

regulations, policies, and resolutions of the City of Billings, and the laws and 

administrative rules of the State of Montana. 
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THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in 

consideration of the mutual promises herein contained and for other good and valuable 

consideration, do hereby agree as follows: 

 

I. VARIANCES  

 

A. Subdivider has requested, and the City hereby grants, the following 

variances by the City Council from the strict interpretation of the City’s 

Subdivision Regulations (Section 23.1401, BMCC):  

1. No Variances are requested. 

 

II. PROPERTY CONDITIONS AND INFORMATION FOR LOT 

PURCHASERS 

 

A. Lot owners will be required to construct that segment of the required 

sidewalk that fronts their property at the time of lot development. If sidewalk 

is not constructed within 5 years, the City has the right to construct the 

sidewalk and assess the property owners. 

 

B. Lot owners should be aware that this subdivision is being built in close 

proximity to prime deer and antelope habitat and it is likely that homeowners 

will experience problems with damage to landscaped shrubs, flowers, and 

gardens. The Montana Fish, Wildlife, and Parks Department does not 

provide damage assistance unless there is damage to commercial crops 

and/or a threat to public health and safety. 

 

C. No water rights have been transferred to the lot owners. Irrigation ditches 

that exist on the perimeter of this development are for the benefit of other 

properties. Perimeter ditches and drains shall remain in place and shall not be 

altered by the Subdivider or subsequent owners. 

 

D. There is attached hereto a Waiver waiving the right to protest the creation 

of the special improvement district or districts which by this reference is 

expressly incorporated herein and made as much a part hereof as though 

fully and completely set forth herein at this point. The Waiver will be filed 

with the plat, shall run with the land, and shall constitute the guarantee by 

the Subdivider, and property owner or owners of the developments 

described herein. Said Waiver is effective upon filing and is not 

conditioned on the completion of the conditions set forth in this 

Agreement. The Subdivider and owner specifically agree that they are 

waiving valuable rights and do so voluntarily. 
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E. Lot owners are advised they will be subject to inclusion in a Parks 

Maintenance District (PMD) for the operation and maintenance of the 

parkland dedicated with various filings of High Sierra Subdivision, including 

High Sierra Subdivision, 18th Filing, and future filings of High Sierra 

Subdivision. 

 

F. The Subdivider and subsequent contractors/builders acknowledge that there 

is a Stormwater Pollution and Prevention Plan (SWPPP) filed with the City 

and the Montana Department of Environmental Quality (MDEQ). This 

SWPPP shall be adhered to during all phases of construction and shall be 

updated as required by MDEQ under the General Permit for Stormwater 

Discharges Associated with Construction Activity, Chapter 28, BMCC and 

the Billings Stormwater Management Manual. 

 

G. Individual lot owners should be aware that Best Management Practices for 

stormwater control shall be required for new construction on lots. Best 

Management Practices are defined within Chapter 28, BMCC and detailed in 

the Billings Stormwater Management Manual. 

 

1. The lowest finish floor elevation (which includes the garage) shall 

be a minimum of 18-inches higher than the top of curb, measured 

from the highest location along the lot frontage. Home builder and 

lot owner may find it necessary to raise the finish floor elevation of 

house or garage above this minimum during on-site building 

design and/or during on-lot grading.   

 

2. The stormwater runoff from individual lots shall be directed 

toward the public right-of-way wherever possible. However, due to 

the existing terrain of the subdivision this is not possible for every 

lot. Where runoff from lots cannot be directed to public right-of-

way because existing terrain is falling away from the public right 

of way, the stormwater runoff shall be directed to flow to the same 

location as it has historically. Home builder and lot owners shall 

consider the effect of potential off-lot run-on waters from lots 

uphill of the subject lot, and grade around the home to provide 

positive drainage away from the home. Home builder and lot 

owners must take necessary measures to protect the house from 

surface stormwater flows. Lots shall allow, through on-site 

building design and on-lot grading, for stormwater to pass through 

each lot without negatively impacting adjacent lots. The lowest 

openings on each home (window wells) are to be located outside 

the designated drainage paths. If this is not possible, the builder 

and lot owners must take necessary measures to protect these 

openings from inundating from surface water flows. In any case, 
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the homebuilder shall allow enough space between window wells 

and property lines to provide sufficient swales and proper storm 

water drainage away from window wells. 

 

3. Each owner of a completed lot shall be a member of the High 

Sierra Subdivision Homeowners Association (HOA). Membership 

shall be appurtenant to and may not be separated from ownership 

of a lot. The Homeowners Association will be set up to maintain 

the permanent stormwater detention facilities. The HOA Board of 

Directors shall have the power, in its discretion, to exclude costs of 

major repairs or approved capital improvements to the HOA Storm 

Water System from the regular monthly assessments and, instead, 

impose special assessments for these expenses, and for 

emergencies, as they are incurred.  

 

III. TRANSPORTATION 

 

A. Streets 

 

1. Subdivider will enter into a private contract for the construction of 

all required improvements for those streets within the subdivision, 

as follows: 

 

Matador Avenue and Lindero Boulevard will be constructed within 

a 56-foot right-of-way using curb and gutter and full-width 

pavement (34-feet back of curb to back of curb). Curb and Gutter 

will be installed per the City of Billings Standards in place at time 

of construction. 

  

B. Sidewalks 

 

1. Sidewalk on the internal streets shall be installed at the time of 

individual lot development. The sidewalk shall consist of a 5-foot-

wide boulevard type sidewalk with a minimum 5-foot-wide 

boulevard.   

 

2. Subdivider will install accessible ramps at the intersections, which 

shall be completed with the subdivision improvements. 

 

3. A 12-foot-wide sidewalk shall be constructed in the 20-foot-wide 

right-of-way corridors and shall be installed at the time of private 

contract construction. 
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C. Street Lighting 

 

Construction or installation of streetlights within the public rights-of-way 

shall not be required at this time, but streetlights are included in the 

Waiver referenced herein for construction of the same in the future. A 

maintenance district for streetlights may be formed for future maintenance 

of any streetlights installed in the future. 

 

D. Traffic Control Devices  
 

The Subdivider shall furnish and install all necessary traffic control 

devices within and adjacent to the Subdivision in accordance with the 

plans and specification submitted to and approved by the City Engineer. 

Traffic control devices shall include all necessary signing, striping, and 

channelization devices to properly complete the implementation of the 

proposed street construction. 

 

Based on the Traffic Impact Study (TIS) update letter, the 18th Filing 

development’s portion of critical volumes for impacted intersections are as 

follows (based on a $250,000.00 intersection improvement cost): 

 

 Wicks Lane/Gleneagles Blvd   0.55% ($1,375.00) 

 Wicks Lane/Fantan Street   0.62% ($1,550.00) 

 Wicks Lane/St. Andrews Dr.   0.49% ($1,225.00) 

 Annandale Road/Gleneagles Blvd  0.08% ($200.00) 

 Annandale Road/St. Andrews Dr.  0.09% ($225.00) 

 

City and Subdivider agree that the Subdivider will be required to make 

cash contributions to these intersections prior to final plat approval. 

 

E. Access 

 

Matador Avenue and Lindero Boulevard provide access to the subdivision. 

The interior streets will be located within a 56-foot right-of-way and will 

have a width of 34-feet back of curb to back of curb.    
 

F. Billings Area Bikeway and Trail Master Plan 

 

The Billings Area Bikeway Plan (2017) shows no trail connections within 

the proposed area of High Sierra Subdivision, 18th Filing, and as such, no 

trail improvements are required as part of this subdivision. 
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G. Public Transit 

 

The subdivision does not require improvements to ensure public transit 

service. 

 

IV. EMERGENCY SERVICE 

 

The City will provide emergency service. Fire hydrants shall be provided at each 

street intersection and at intermediate locations where distances exceed 500-feet. 

Appropriate turnarounds will be located on any dead-end street in excess of 150-

feet. 

 

Construction of buildings made of combustible materials shall have adequate fire 

apparatus access roads and fire hydrant(s) in place to allow for fire suppression 

requirements. Prior to issuance of a building permit for construction using 

combustible materials (i.e., lumber, plywood, wood trusses, etc.), fire apparatus 

access roads, and water supply requirements shall be provided in accordance with 

the International Fire Code as adopted by the City of Billings. 

 

At a minimum, the following is required: 

 

• An unobstructed gravel road or gravel road base must be within 150-feet 

of the furthest portion of a building under construction as measured along 

an approved route. 

• The access roads are required to support fire apparatus vehicle loading (40 

tons) during all weather conditions and shall be a minimum of 20-feet-

wide. 

• An operational fire hydrant shall be located within 600-feet of the furthest 

portion of a residence under construction or within 400-feet of the furthest 

portion of a commercial building under construction as measured along 

the access roads to the site. 

• The above requirements do not alter or effect the current minimum 

subdivision requirements for fire apparatus access and water supply. 

 

V. STORM DRAINAGE   

 

Storm drainage for the public streets shall be provided by a combination of 

surface drainage and curbs and gutters, drained to underground storm drains, and 

with discharge to a stormwater detention facility that is located within an off-site 

area on Lot 17, Block 6, High Sierra Subdivision, 11th Filing generally north of 

the future projection of Gleneagles Boulevard designated for storm water 

detention. This detention facility will be sized to accept runoff generated from the 

High Sierra Subdivision, 18th Filing. Stormwater management facilities for the 

subdivision must be able to pass flows generated outside the subdivision area 
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without inundating existing and proposed home sites. All drainage improvements 

shall comply with the provisions of the Stormwater Management Manual and 

Section 23-706, BMCC, a stormwater management plan shall be submitted to and 

approved by the Engineering Division prior to filing of the final plat. 

 

The drainage system improvements will be in accordance with the 

recommendations of the stormwater analysis and report prepared and submitted 

with the improvement plans and specifications. Maintenance of the stormwater 

detention area and associated drainage facilities shall be by the High Sierra 

Subdivision HOA.  

 

VI. UTILITIES 

 

The Subdivision Improvements Agreement does not constitute an approval for 

extension of or connection to water mains and sanitary sewers. The property 

owner shall make application for extension/connection of water mains and 

sanitary sewers to the Public Works Department – Engineering Division. The 

extension/connection of/to water mains and sanitary sewers is subject to the 

approval of the applications and the conditions of approval. Applications shall be 

submitted for processing prior to the start of any construction and prior to review 

and approval of any project plans and specifications.  

 

The Developer/Owner acknowledges that the Subdivision shall be subject to the 

applicable System Development Fees in effect at the time new water and/or 

sanitary sewer service connections are made. 

  

The design/installation of sanitary sewers and appurtenances, and water mains 

and appurtenances (fire hydrants, etc.) shall be in accordance with design 

standards, specifications, rules, regulations of and as approved by the City of 

Billings Public Works Department, Fire Department, and the Montana 

Department of Environmental Quality. 

 

A. Water 

 

The subdivision will be served by making two connections to public water 

mains, one on Matador Avenue, just north of the Matador Avenue/Street 1 

(Temp Name) intersection and one on Lindero Boulevard just north of the 

intersection of Lindero Boulevard/Entrada Road. A new 8-inch water main 

will be installed in the local interior streets of the subdivision which is 

subject to approval from the City of Billings. The water main within the 

subdivision will make looped connections whenever possible. Fire 

hydrants will be provided at all appropriate locations and are also subject 

to approval by the City of Billings.   
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B. Sanitary Sewer 

 

The subdivision will be served by making a connection to an existing 8-

inch diameter sewer main located in Matador Avenue and extending 8-

inch sanitary sewer main in Matador Avenue. An existing 15-inch sanitary 

sewer main is located in Lindero Boulevard and the 15-inch sanitary sewer 

main will be extended in Lindero Boulevard.      

 

C. Power, Telephone, Gas, and Cable Television 

 

All telephone, gas, electrical power, and cable television lines shall be the 

responsibility of the Subdivider. Any line located within public right-of-

way shall be subject to approval of the City Engineer. 
 

VII. PARKS/OPEN SPACE  

 

The parkland required for this subdivision is 0.630 acres. This parkland 

dedication will be met through a previous parkland dedication with High Sierra 

Subdivision, 14th Filing. The total parkland dedicated with High Sierra 

Subdivision; 14th Filing was 5.310 acres.   

 

The following is a summary of the required parkland dedications that have been 

previously attributed to the High Sierra Subdivision, 14th Filing park: 

 

  High Sierra Sub., 14th Filing  1.876 acres 

  High Sierra Sub., 15th Filing  0.587 acres 

  High Sierra Sub., 16th Filing  0.255 acres 

  High Sierra Sub., 10th Filing  0.895 acres 

  High Sierra Sub., 17th Filing   0.811 acres 

   Total    4.424 acres 

 

Therefore, there is sufficient area remaining within the parkland dedication from 

High Sierra Subdivision, 14th Filing to meet the 0.630 acres parkland requirement 

for High Sierra Subdivision, 18th Filing. No additional parkland is required with 

High Sierra Subdivision, 18th Filing. 

 

Lot owners are advised they will be subject to inclusion in a Special Improvement 

District (SID) for the development and a Parks Maintenance District (PMD) for the 

operation and maintenance of this and future parks within High Sierra Subdivision. 

  

VIII. IRRIGATION 

 

No permanent irrigation ditches, field laterals, or irrigation easements exist on the 

subdivision. 
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IX. SOILS/GEOTECHNICAL STUDY 

 

A geotechnical report was performed within the area of this subdivision and 

submitted with the preliminary plat and is available for review at the City of Billings 

Planning Department. The Geotechnical Investigation Report for High Sierra 

Subdivision 18th Filing Billings, Montana was completed by Rimrock Engineering 

Inc. and dated July 28, 2021.  

 

It is recommended that owners, purchasers, realtors, builders, and developers fully 

familiarize themselves with the information contained in this report prior to design 

or construction.   

 

X. FINANCIAL GUARANTEES 

 

Except as otherwise provided, Subdivider shall install, and construct said required 

improvements with cash or by utilizing the mechanics of a special improvement 

district or private contracts secured by letters of credit or a letter of commitment 

to lend funds from a commercial lender. All engineering and legal work in 

connection with such improvements shall be paid by the contracting parties 

pursuant to said special improvement district or private contract, and the 

improvements shall be installed as approved by the City Engineer and Utility 

Department Manager. 

 

XI. LEGAL PROVISIONS APPLYING TO SUBDIVIDER 

 

A.        Subdivider agrees to guarantee all public improvements for a period of two 

year from the date of final acceptance by the City of Billings. 

 

B.   The owners of the properties involved in this proposed Subdivision by 

signature subscribed herein below agree, consent, and shall be bound by 

the provisions of this Agreement. 

 

C.    The covenants, agreements, and all statements in this Agreement run with 

the land and apply to and shall be binding on the heirs, personal 

representatives, successors, assigns and transferees of the respective 

parties. 

 

D.        In the event it becomes necessary for either party to this Agreement to 

retain an attorney to enforce any of the terms or conditions of this 

Agreement or to give any notice required herein, then the prevailing party 

or the party giving notice shall be entitled to reasonable attorney fees and 

costs. 

 



 

P:82061_142_High_Sierra_18th_SIA SIA-10 (08/26/21) GTO/bc 

E.        Any amendments or modifications of this Agreement or any provisions 

herein shall be made in writing and executed in the same manner as this 

original document and shall after execution become a part of this 

Agreement. 

 

F. Subdivider shall comply with all applicable federal, state, and local 

statutes, ordinances, and administrative regulations during the 

performance and discharge of its obligations. Subdivider acknowledges 

and agrees that nothing contained herein shall relieve or exempt it from 

such compliance. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and official 

seals on the date first above written. 

 

“SUBDIVIDER” HIGH SIERRA II, INC. 

 

 

By:       

 

 

Its:       

 

STATE OF MONTANA  ) 

: ss 

County of Yellowstone  ) 

 

On this            day of                                   , 20___, before me, a Notary Public in 

and for the State of Montana, personally appeared _______________________________, 

known to me to be the person who executed the foregoing instrument as the    

    of HIGH SIERRA II, INC., and acknowledged to me that he/she 

executed the same.   

 

 

        

Notary Public in and for the State of Montana 

                                    Printed Name:       

                                    Residing at:        

                                    My commission expires:     
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This agreement is hereby approved and accepted by the City of Billings, this ____ day of 

_______________, 20___. 

 

“CITY”            CITY OF BILLINGS, MONTANA  

 

 

  By:         

                       Mayor 

 

 

  Attest:         

                                                            City Clerk 

 

 

STATE OF MONTANA ) 

    : ss 

County of Yellowstone ) 

 

 On this ____ day of ______________, 20___, before me, a Notary Public in and 

for the State of Montana, personally appeared __________________________________ 

and _________________________________, known to me to be the Mayor and City 

Clerk, respectively, of the City of Billings, Montana, whose names are subscribed to the 

foregoing instrument in such capacity and acknowledged to me that they executed the 

same on behalf of the City of Billings, Montana. 

 

 

        

Notary Public in and for the State of Montana 

                                    Printed Name:       

                                    Residing at:        

                                    My commission expires:     
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WAIVER OF RIGHT TO PROTEST 

FUTURE SPECIAL IMPROVEMENT DISTRICTS 
 

 FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider and 

all of the owners of the hereinafter described real property, do hereby waive the right to 

protest the formation of one or more special improvement district(s) for a period of no more 

than twenty years from the recording of this waiver, for street light maintenance and energy, 

and for the construction of streets, street widening, sidewalks, survey monuments, street 

name signs, curb and gutter, street lights, driveways, traffic signals, and traffic control 

devices, parks and park maintenance, trails, sanitary sewer lines, water lines, storm drains 

(either within or outside the area), and other improvements which the City of Billings may 

require. 

 

 This Waiver and Agreement is independent from all other agreements and is 

supported by sufficient independent consideration to which the undersigned are parties and 

shall run with the land and shall be binding upon the undersigned, their successors, and 

assigns, and the same shall be recorded in the office of the County Clerk and Recorder of 

Yellowstone County, Montana. 

 

 The real property hereinabove mentioned is more particularly described as follows: 

 

 High Sierra Subdivision, 18th Filing 

 

 Signed and dated this _____ day of ________________, 20___. 

 

“SUBDIVIDER”            HIGH SIERRA II, INC.  

    

              _________________________________ 

 

STATE OF MONTANA ) 

    : ss 

County of Yellowstone  ) 

 

 On this ____ day of _________________, 20___, before me, a Notary Public in and 

for the State of Montana, personally appeared ____________________________, known to 

me to be the _____of HIGH SIERRA II, INC., the person who executed the forgoing 

instrument and acknowledged to me that he/she executed the same. 

 

 IN WITNESS WHEROF, I have hereunto set my hand and affixed my Notarial Seal 

the day and year hereinabove written. 

        
Notary Public in and for the State of Montana 

                                    Printed Name:       
                                    Residing at:        

                                    My commission expires:      
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Planning Board
D ate:  09/28/2021
Title: High Sierra Subdivision, 19th Filing - Public Hearing
Presented by: David Green
D epartment:  Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION
Staff proposes the Planning Board recommend conditional approval of the preliminary plat of High Sierra Subdivision, 19th Filing to the City Council,
and adopt the Findings of Fact as presented in the staff report. 

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
On August 2, 2021, Sanderson Stewart, agent for High Sierra II, Inc., applied for preliminary major plat approval for High Sierra Subdivision, 19th Filing.
The proposed subdivision creates 17 lots for residential development. The subject property is generally located west of Entrada Road and east of
Matador Avenue in Billings Heights. The property is zoned Suburban Neighborhood (N3). The proposed lots will follow the current zoning for lot frontage.

VARIANCES REQUESTED
The applicant is not requesting a variance from the subdivision regulations.

PROPOSED CONDITIONS OF APPROVAL
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably minimize potential adverse impacts identified within the
Findings of Fact.
 

1. To minimize the effects on local service, prior to final plat approval, the applicant will coordinate with the USPS for locating and providing the
correct amount of space for safely delivering the mail to the residents. 

2. Minor changes may be made in the SIA and final documents, as requested by the Planning, Legal or Public Works Departments to clarify the
documents and bring them into the standard acceptable format.

3. The final plat shall comply with all requirements of the City of Billings Subdivision Regulations, rules, regulations, policies, and resolutions of the
City of Billings, and the laws and Administrative Rules of the State of Montana.

PROCEDURAL HISTORY

Pre-application meeting May 27, 2021
Preliminary plat application submitted to Planning Division on August 2, 2021
Departmental review meeting August 19, 2021
Preliminary plat resubmittal August 26, 2021
Planning Board plat review September 14, 2021
Planning Board public hearing September 28, 2021
Preliminary plat to City Council October 25, 2021
60 working-day preliminary plat review period ends October 26, 2021

PLAT INFORMATION  

General location:                                West of Entrada Road and east of Matador Avenue in Billings Heights  

Legal Description:                              Lot 5, Block 31, of High Sierra Subdivision 18th Filing 

Owner/Subdivider:                             High Sierra II, Inc. 

Engineer and Surveyor:                      Sanderson Stewart 

Existing Zoning:                                 N3 

Existing land use:                                Vacant Lane 

Proposed land use:                              Residential 

Gross and Net area:                             66.298 acres / 65.218 acres 

Proposed number of lots:                    17 

Lot size:                                               Max:    61.825 acres 
                                                            Min.:    7,053 square feet 

Parkland requirements:                       Parkland dedication requirement is 0.373 acres. Part of this requirement is met with the 14th Filing, 0.256 will be
met in land with 0.117 as a cash in lieu contribution. 



 

STAKEHOLDERS
There are no stakeholder responses at this time. Stakeholder input will be received at a public hearing scheduled for this subdivision on September 28th.

A plat review meeting was held September 14, 2021, for the proposed subdivision. A brief presentation was given by staff to the board. After the presentation the
staff stood for questions from the board.
President Woods called for questions and discussion from the Board.  President Woods asked for clarification on the installation of the 12-ft path, the location of
the trails was pointed out on the proposed plats, and it was explained that the paths are dual purpose, storm water pipe run under the trail but also provide shortcuts
to the public park. Board member Larsen asked if there are any circumstances where cash-in-lieu would not be an acceptable requirement.  Staff explained this is
the choice of the developer.  Board member Hillius asked about future parklands and staff pointed out potential future dedications as shown on the master site plan
and properties currently owned by the school district south of a park in the subdivision.

Gary Oakland, developer of the subdivision, stood to address the board. He gave a brief history of the subdivision and the reason for the filings and how they are
planned out. Board member Tunnicliff asked about the parkland and will the developer be developing them. Mr. Oakland stated that they usually develop them,
but the larger park may be awhile before it is developed. There is a park maintenance district in the subdivision for parks. Board member Hillius asked if there have
been any challenges with storm water issues throughout the development process. Mr. Oakland said the master stormwater plan includes a few ponds that drain into
each other. In the near future they will be completing a pipe from the last pond to 5-mile creek. Should there be a major storm with the pipe in place, overflow
would go to the creek to be carried away. Mr. Oakland stated that the system has worked well up to this point and believes it will continue to work properly.

There were no other comments or questions from the board. 
 

ALTERNATIVES
In accordance with state law, the City Council has 60 working days to act upon this major preliminary plat. The 60 working day review period for the proposed
plat ends on October 26, 2021. State and City subdivision regulations also require that preliminary plats be reviewed using specific criteria, as stated within this
report. The City may not unreasonably restrict an owner's ability to develop land if the subdivider provides evidence that any identified adverse effects can be
mitigated. Within the 60 working day review period, the City Council is required to:
1. Approve;
2. Conditionally Approve; or
3. Deny the Preliminary Plat

FISCAL EFFECTS
This plat will have no fiscal impacts on the City/County Planning Division.

SUMMARY
One of the purposes of the City's subdivision review process is to identify potential negative effects of property being subdivided. Negative effects that are
identified become the subdivider's responsibility to mitigate.  Various City departments, private service/utility providers and the affected school district/s, have
reviewed this application and provided input on effects and mitigation.  The Findings of Fact, which are presented as an attachment, discuss potential negative
impacts of the subdivision and conditions of approval are recommended as measures to further mitigate any impacts. In this case, there were found to be minimal
impacts from this proposed subdivision.

Attachments
Findings of Fact
Proposed Plat
SIA Draft
Master Site Plan
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FINDINGS OF FACT 

The Planning staff has prepared the Findings of Fact for the preliminary plat of High 

Sierra Subdivision, 19th Filing.  These findings are based on the preliminary plat 

application and supplemental documents; addressing the review criteria required by the 

Montana Subdivision and Platting Act (76-3-608, MCA) and the Billings Subdivision 

Regulations (Section 23-303(H), BMCC). 

 

A.  What are the effects on agriculture, local services, the natural environment, 

wildlife, wildlife habitat, and public health, safety and welfare? [MCA 76-3-608 (3) 

(a) and BMCC 23-302.H.2.] 

 

1.  Effect on agriculture and agricultural water user facilities 

The subject property is currently dry land grass and shrubs. There are no water rights 

being transferred to subdivision property owners. There are no existing ditches near this 

proposed development. The subdivision should not affect agricultural water users’ 

facilities. 

 

2.  Effect on local services 

a.  Utilities – Public water services to the subject property will be provided by the 

City of Billings. The subdivision will be served by making two connections to 

public water mains, one on Matador Avenue, just north of the Matador 

Avenue/Lindero Boulevard intersection and one on Entrada Road just north of the 

intersection of Entrada Road/Cherry Hills Road. A 12-inch water main will be 

installed in Entrada Road and 8-inch water main will be installed in the remaining 

local interior streets of the subdivision. The water main within the subdivision 

will make looped connections whenever possible. All water line construction shall 

be installed in conformance with the design standards, specification, rules and 

regulations of the City of Billings. The City of Billings Engineering Department 

will review and approve all proposed water lines prior to installation. 

 

Fire hydrants will also be installed as required by the City of Billings Fire 

Department. The City Fire Department with review and approve all proposed 

hydrant locations prior to installation.  

 

Sanitary sewer service will be provided by the City of Billings by making a 

connection to an existing 8- inch diameter sewer main located in Matador Avenue 

and Entrada Road. The 8-inch sanitary sewer main will be extended through the 

streets in the subdivision, Sanitary sewer mains will be stubbed to each lot. All 

sewer line construction shall be installed in conformance with the design 

standards, specification, rules and regulations of the City of Billings Engineering 

Department.  The City of Billings Engineering Department will review and 

approve all proposed sanitary sewer lines prior to installation. 

 

All telephone, gas, electrical power, and cable television lines that are placed 

within the public right-of-way shall be installed prior to surface improvements.  
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b.  Storm water – Stormwater management for the proposed subdivision will be 

provided by a combination of surface drainage and curbs and gutters, drained to 

underground storm drains. Storm water will discharge to a stormwater detention 

facility located in an off-site area on Lot 17, Block 6, High Sierra Subdivision, 

11th Filing. It is generally located north of the future projection of Gleneagles 

Boulevard designated specifically for storm water detention. This detention 

facility will be sized to accept runoff generated from the High Sierra Subdivision, 

19th Filing. Stormwater management facilities for the subdivision must be able to 

pass flows generated outside the subdivision area without inundating existing and 

proposed home sites. All proposed stormwater management will be reviewed and 

approved by City of Billings Engineering Department to ensure it meets the 

master planned stormwater plan for High Sierra Subdivision. All drainage 

improvements shall comply with the provisions of the City of Billings Stormwater 

Management Manual and Section 23-706, BMCC, a stormwater management plan 

shall be submitted to the Engineering Division prior to filing of the final plat. 

 

c.  Solid waste – The City of Billings will provide solid waste collection and 

disposal.  The City’s landfill has adequate capacity for this waste. 

 

d.  Streets – Access to the lots in this proposed subdivision is from Matador Avenue 

and Lindero Boulevard. All new streets will be in a 56-foot-wide right of way and 

will be constructed to 34-foot wide, back of curb to back of curb road. Road 

construction will include installation of accessible ramps at the intersections. 

 

  Sidewalks will be installed at the time of individual lot development. All 

sidewalks will be boulevard type walks with 5-foot wide boulevard sidewalks.  

 

e.  Emergency services –   The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The fire station that serves this 

area is located at 1601 St. Andrews Drive (Station #6).  

 

The subdivision is located within the ambulance service area of American 

Medical Response (AMR).   

 

Comments from the Police department state that continued expansion of 

subdivisions will require additional resources to maintain acceptable levels of 

service. 

 

f.  Schools – School District #2 provides service to students within this subdivision 

from elementary to high school (Eagle Cliffs Elementary School, Castle Rock 

Middle School, and Skyview High School). School District #2 shows some 

additional capacity at the schools listed above. 

 

g.  Parks and Recreation – The parkland dedication requirement for this 

subdivision is 0.373 acres. With High Sierra 14th Filings there was a parkland 
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dedication of 5.310 acres. With this dedication parkland requirements have been 

met for several High Sierra Filings in the immediate area.   

 

 The following is a summary of the required parkland dedications that have been 

previously attributed to the High Sierra Subdivision, 14th Filing park:  

 

High Sierra Sub., 14th Filing 1.876 acres  

High Sierra Sub., 15th Filing 0.587 acres  

High Sierra Sub., 16th Filing 0.255 acres  

High Sierra Sub., 10th Filing 0.895 acres  

High Sierra Sub., 17th Filing 0.811 acres 

High Sierra Sub., 18th Filing 0.630 acres 

 Total 5.054 acres 

 

Remaining land for parkland dedication 0.256 acres 

High Sierra 19th Filing, 0.373 acres 

Total after 19th Filing -0.117 acres, to be met with a cash in 

lieu contribution. 0.256 will be the remaining land 

contribution from the 14th filing. 

 

With High Sierra 19th Filing requirement of 0.373 acres, the total parkland 

dedication from the 14th Filing has been used. 

 

Lot owners are advised they will be subject to inclusion in a Parks Maintenance 

District (PMD) for the operation and maintenance of existing and future parks 

within High Sierra Subdivision. 

 

h. Mail Delivery - The United States Postal Service will provide postal service to 

the subdivision.  They have requested the installation of centralized mailbox unit 

(CBUs). The developer will work with the USPS to provide a satisfactory location 

for a CBU for this filing. (Condition #1) 

 

3.  Effect on the natural environment 

The subject property is relatively level land adjacent to urban development to the south. 

A geotechnical study was performed for the subdivision by Rimrock Engineering, Inc. 

dated July 28, 2021. It is recommended lot purchasers fully review that report prior to 

building on lots. The subdivision should have a minimal effect on the natural 

environment.   

 

4.  Effect on wildlife and wildlife habitat 

There are no known endangered or threatened species on the property.  Future property 

owners should be aware that the proposed subdivision is located near prime wildlife 

habitat and adjacent to open grassland areas, therefore conflicts with wildlife may occur.  

Any damage caused by wildlife is the responsibility of the owner.  This notice is in the 

SIA under the heading II. Property Conditions and Information for Lot Purchasers.  
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5.  Effect on the public health, safety and welfare  

Fire hydrants will be installed to meet fire department requirements. Sidewalks will offer 

a safe place for pedestrians to walk.  The effects on public health and safety should be 

minimal.   

 

B.  Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-

302.H.1.] 

 

The proposed subdivision is exempt from the requirement for an Environmental 

Assessment pursuant to Section 76-3-616, MCA.   

 

C.  Does the subdivision conform to the City of Billings 2016 Growth Policy, the 

2018 Urban Area Transportation Plan and the Billings Area Bikeway and Trail 

Master Plan? [BMCC 23-(8)] 

 

1.  City of Billings 2016 Growth Policy 

The proposed subdivision is consistent with the following goals of the Growth Policy: 

 

Essential Investments: Infill development and development near existing City 

infrastructure may be the most cost effective. (p.6) 

 

Strong Neighborhoods (livable, safe, sociable and resilient neighborhoods):  

Neighborhoods that are safe and attractive and provide essential services are 

much desired. (p.8) 

 

Home Base (healthy, safe and diverse housing options) Planning and 

construction of interconnected sidewalks and trails are important to the economy 

and livability of Billings. (p.9) 

 

2. Billings Heights Neighborhood Plan  

The Billings Heights Neighborhood Plan, adopted in 2006, identifies this area for low-

density residential development. The subdivision meets the following goals of the 

Heights Neighborhood Plan: 

 

Issue: Urban Sprawl  

Issue: Residential Development  

Goal: To provide safe, good quality and affordable housing in the Heights. 

Develop housing patterns that are compatible with existing neighborhoods. 

Maintain similar housing in established neighborhoods.  

Objectives: To encourage infill development and housing development that 

meets residents’ desire to have similar housing within their neighborhood. 

This subdivision provides low-density residential single-family development in a 

neighborhood with existing low-density single-family development. 
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3.  2018 Billings Urban Area Long Range Transportation Plan 

The proposed subdivision adheres to the goals and objectives of the 2018 Transportation 

Plan and preserves the street network and street hierarchy specified in the plan.   

 

4.  Billings Area Bikeway and Trail Master Plan (BABTMP) 

The proposed subdivision lies within the jurisdiction of the BABTMP.  The BABTMP 

does not show any trails within the proposed subdivision.  

 

D.  Does the subdivision conform to the Montana Subdivision and Platting Act and 

to local subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-302.H.3.a.] 

 

The proposed subdivision satisfies the requirements of the Montana Subdivision and 

Platting Act and to the design standards specified in the local subdivision regulations.  

The subdivider and the local government have complied with the subdivision review and 

approval procedures set forth in the local and state subdivision regulations.  

 

E.  Does the proposed subdivision conform to all requirements of the zoning in 

effect? [BMCC 23-302.H.3.e.] 

 

The subject property is located within the Suburban Neighborhood 3 (N3) zoning district. 

All building development on the lots shall comply with current zoning when applying for 

a building permit. 

  

F.  Does the proposed plat provide easements for the location and installation of any 

utilities? [MCA 76-3-608 (3) (c) and BMCC 23-302.H.3.b.] 

 

The subdivider will furnish private utility easements as required by private utility 

providers. 

 

G.  Does the proposed plat provide legal and physical access to each parcel within 

the subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and 

BMCC 23-302.H.3.c.] 

 

Legal and physical access is provided to the proposed lots from Matador Avenue and 

Entrada Road. A new internal road will provide access to individual lots. All streets are 

dedicated to the public as shown on the plat.  

 

CONCLUSIONS OF FINDINGS OF FACT 

• The preliminary plat of High Sierra Subdivision, 19th Filing does not create any 

adverse impacts that warrant denial of the subdivision. 

 

• The proposed subdivision conforms to several goals and policies of the 2016 Growth 

Policy and does not conflict with the Transportation or Bikeway and Trail Plans.   

 

• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and provides legal and physical access to each lot. 
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• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 

 

RECOMMENDATION 

Staff recommends the Planning Board forward a recommendation of conditional approval 

of the preliminary plat of High Sierra Subdivision, 19th Filing, to the City Council, and 

adopt the Findings of Fact as presented in the staff report. 
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SUBDIVISION IMPROVEMENTS AGREEMENT 

& WAIVER OF RIGHT TO PROTEST  

FUTURE SPECIAL IMPROVEMENT DISTRICTS 

HIGH SIERRA SUBDIVISION, NINETEENTH FILING 
 

THIS AGREEMENT is made and entered into this ____ day of ____________, 

20___, by and between HIGH SIERRA II, INC., whose address for the purpose of this 

agreement is 175 North 27th Street, Suite 900, Billings, MT 59101, hereinafter referred 

to as “Subdivider,” and the CITY OF BILLINGS, Billings, Montana, hereinafter 

referred to as “City.”  

 

WITNESSETH: 

 

WHEREAS, at a regular meeting conducted on ____ day of ____________, 

20_____, the Board of Planning recommended conditional approval of a preliminary plat 

of High Sierra Subdivision, 19th Filing; and 

 

WHEREAS, at a regular meeting conducted on ______ day of ____________, 

20____, the City Council conditionally approved a preliminary plat of High Sierra 

Subdivision, 19th Filing; and 

 

WHEREAS, a Subdivision Improvements Agreement is required by the City 

prior to the approval of the final plat. 

 

WHEREAS, the provisions of this agreement shall be effective and applicable to 

High Sierra Subdivision, 19th Filing upon the filing of the final plat thereof in the office 

of the Clerk and Recorder of Yellowstone County, Montana. The Subdivision shall 

comply with all requirements of the City of Billings Subdivision Regulations, the rules, 

regulations, policies, and resolutions of the City of Billings, and the laws and 

administrative rules of the State of Montana. 
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THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in 

consideration of the mutual promises herein contained and for other good and valuable 

consideration, do hereby agree as follows: 

 

I. VARIANCES  

 

A. Subdivider has requested, and the City hereby grants, the following 

variances by the City Council from the strict interpretation of the City’s 

Subdivision Regulations (Section 23.1401, BMCC):  

1. No Variances are requested. 

 

II. PROPERTY CONDITIONS AND INFORMATION FOR LOT 

PURCHASERS 

 

A. Lot owners will be required to construct that segment of the required 

sidewalk that fronts their property at the time of lot development. If sidewalk 

is not constructed within 5 years, the City has the right to construct the 

sidewalk and assess the property owners. 

 

B. Lot owners should be aware that this subdivision is being built in close 

proximity to prime deer and antelope habitat and it is likely that homeowners 

will experience problems with damage to landscaped shrubs, flowers, and 

gardens. The Montana Fish, Wildlife, and Parks Department does not 

provide damage assistance unless there is damage to commercial crops 

and/or a threat to public health and safety. 

 

C. No water rights have been transferred to the lot owners. Irrigation ditches 

that exist on the perimeter of this development are for the benefit of other 

properties. Perimeter ditches and drains shall remain in place and shall not be 

altered by the Subdivider or subsequent owners. 

 

D. There is attached hereto a Waiver waiving the right to protest the creation 

of the special improvement district or districts which by this reference is 

expressly incorporated herein and made as much a part hereof as though 

fully and completely set forth herein at this point. The Waiver will be filed 

with the plat, shall run with the land, and shall constitute the guarantee by 

the Subdivider, and property owner or owners of the developments 

described herein. Said Waiver is effective upon filing and is not 

conditioned on the completion of the conditions set forth in this 

Agreement. The Subdivider and owner specifically agree that they are 

waiving valuable rights and do so voluntarily. 

 

E. Lot owners are advised they will be subject to inclusion in a Parks 

Maintenance District (PMD) for the operation and maintenance of the 
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parkland dedicated with various filings of High Sierra Subdivision, including 

High Sierra Subdivision, 19th Filing, and future filings of High Sierra 

Subdivision. 

 

F. The Subdivider and subsequent contractors/builders acknowledge that there 

is a Stormwater Pollution and Prevention Plan (SWPPP) filed with the City 

and the Montana Department of Environmental Quality (MDEQ). This 

SWPPP shall be adhered to during all phases of construction and shall be 

updated as required by MDEQ under the General Permit for Stormwater 

Discharges Associated with Construction Activity, Chapter 28, BMCC and 

the Billings Stormwater Management Manual. 

 

G. Individual lot owners should be aware that Best Management Practices for 

stormwater control shall be required for new construction on lots. Best 

Management Practices are defined within Chapter 28, BMCC and detailed in 

the Billings Stormwater Management Manual. 

 

1. The lowest finish floor elevation (which includes the garage) shall 

be a minimum of 18-inches higher than the top of curb, measured 

from the highest location along the lot frontage. Home builder and 

lot owner may find it necessary to raise the finish floor elevation of 

house or garage above this minimum during on-site building 

design and/or during on-lot grading.   

 

2. The stormwater runoff from individual lots shall be directed 

toward the public right-of-way wherever possible. However, due to 

the existing terrain of the subdivision this is not possible for every 

lot. Where runoff from lots cannot be directed to public right-of-

way because existing terrain is falling away from the public right 

of way, the stormwater runoff shall be directed to flow to the same 

location as it has historically. Home builder and lot owners shall 

consider the effect of potential off-lot run-on waters from lots 

uphill of the subject lot, and grade around the home to provide 

positive drainage away from the home. Home builder and lot 

owners must take necessary measures to protect the house from 

surface stormwater flows. Lots shall allow, through on-site 

building design and on-lot grading, for stormwater to pass through 

each lot without negatively impacting adjacent lots. The lowest 

openings on each home (window wells) are to be located outside 

the designated drainage paths. If this is not possible, the builder 

and lot owners must take necessary measures to protect these 

openings from inundating from surface water flows. In any case, 

the homebuilder shall allow enough space between window wells 
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and property lines to provide sufficient swales and proper storm 

water drainage away from window wells. 

 

3. Each owner of a completed lot shall be a member of the High 

Sierra Subdivision Homeowners Association (HOA). Membership 

shall be appurtenant to and may not be separated from ownership 

of a lot. The Homeowners Association will be set up to maintain 

the permanent stormwater detention facilities. The HOA Board of 

Directors shall have the power, in its discretion, to exclude costs of 

major repairs or approved capital improvements to the HOA Storm 

Water System from the regular monthly assessments and, instead, 

impose special assessments for these expenses, and for 

emergencies, as they are incurred.  

 

III. TRANSPORTATION 

 

A. Streets 

 

1. Subdivider will enter into a private contract for the construction of 

all required improvements for those streets within the subdivision, 

as follows: 

 

Matador Avenue, Entrada Road and Street 2 (Temporary Name) 

will be constructed within a 56-foot right-of-way using curb and 

gutter and full-width pavement (34-feet back of curb to back of 

curb). Curb and Gutter will be installed per the City of Billings 

Standards in place at time of construction. 

  

B. Sidewalks 

 

1. Sidewalk on the internal streets shall be installed at the time of 

individual lot development. The sidewalk shall consist of a 5-foot-

wide boulevard type sidewalk with a minimum 5-foot-wide 

boulevard.   

 

2. Subdivider will install accessible ramps at the intersections, which 

shall be completed with the subdivision improvements. 

   

C. Street Lighting 

 

Construction or installation of streetlights within the public rights-of-way 

shall not be required at this time, but streetlights are included in the 

Waiver referenced herein for construction of the same in the future. A 
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maintenance district for streetlights may be formed for future maintenance 

of any streetlights installed in the future. 

 

D. Traffic Control Devices  
 

The Subdivider shall furnish and install all necessary traffic control 

devices within and adjacent to the Subdivision in accordance with the 

plans and specification submitted to and approved by the City Engineer. 

Traffic control devices shall include all necessary signing, striping, and 

channelization devices to properly complete the implementation of the 

proposed street construction. 

 

Based on the Traffic Impact Study (TIS) update letter, the 19th Filing 

development’s portion of critical volumes for impacted intersections are as 

follows (based on a $250,000.00 intersection improvement cost): 

 

 Wicks Lane/Gleneagles Blvd   0.35% ($875.00) 

 Wicks Lane/Fantan Street   0.39% ($975.00) 

 Wicks Lane/St. Andrews Dr.   0.31% ($775.00) 

 Annandale Road/Gleneagles Blvd  0.08% ($200.00) 

 Annandale Road/St. Andrews Dr.  0.09% ($225.00) 

 

City and Subdivider agree that the Subdivider will be required to make 

cash contributions to these intersections prior to final plat approval. 

 

E. Access 

 

Matador Avenue and Entrada Road provide access to the subdivision. The 

interior streets will be located within a 56-foot right-of-way and will have 

a width of 34-feet back of curb to back of curb.    
 

F. Billings Area Bikeway and Trail Master Plan 

 

The Billings Area Bikeway Plan (2017) shows no trail connections within 

the proposed area of High Sierra Subdivision, 19th Filing, and as such, no 

trail improvements are required as part of this subdivision. 

 

G. Public Transit 

 

The subdivision does not require improvements to ensure public transit 

service. 
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IV. EMERGENCY SERVICE 

 

The City will provide emergency service. Fire hydrants shall be provided at each 

street intersection and at intermediate locations where distances exceed 500-feet. 

Appropriate turnarounds will be located on any dead-end street in excess of 150-

feet. 

 

Construction of buildings made of combustible materials shall have adequate fire 

apparatus access roads and fire hydrant(s) in place to allow for fire suppression 

requirements. Prior to issuance of a building permit for construction using 

combustible materials (i.e., lumber, plywood, wood trusses, etc.), fire apparatus 

access roads, and water supply requirements shall be provided in accordance with 

the International Fire Code as adopted by the City of Billings. 

 

At a minimum, the following is required: 

 

• An unobstructed gravel road or gravel road base must be within 150-feet 

of the furthest portion of a building under construction as measured along 

an approved route. 

• The access roads are required to support fire apparatus vehicle loading (40 

tons) during all weather conditions and shall be a minimum of 20-feet-

wide. 

• An operational fire hydrant shall be located within 600-feet of the furthest 

portion of a residence under construction or within 400-feet of the furthest 

portion of a commercial building under construction as measured along 

the access roads to the site. 

• The above requirements do not alter or effect the current minimum 

subdivision requirements for fire apparatus access and water supply. 

 

V. STORM DRAINAGE   

 

Storm drainage for the public streets shall be provided by a combination of 

surface drainage and curbs and gutters, drained to underground storm drains, and 

with discharge to a stormwater detention facility that is located within an off-site 

area on Lot 17, Block 6, High Sierra Subdivision, 11th Filing generally north of 

the future projection of Gleneagles Boulevard designated for storm water 

detention. This detention facility will be sized to accept runoff generated from the 

High Sierra Subdivision, 19th Filing. Stormwater management facilities for the 

subdivision must be able to pass flows generated outside the subdivision area 

without inundating existing and proposed home sites. All drainage improvements 

shall comply with the provisions of the Stormwater Management Manual and 

Section 23-706, BMCC, a stormwater management plan shall be submitted to and 

approved by the Engineering Division prior to filing of the final plat. 

 



P:82061_142_High_Sierra_19th_SIA SIA-7 (08/26/21) GTO/bc 

The drainage system improvements will be in accordance with the 

recommendations of the stormwater analysis and report prepared and submitted 

with the improvement plans and specifications. Maintenance of the stormwater 

detention area and associated drainage facilities shall be by the High Sierra 

Subdivision HOA.  

 

VI. UTILITIES 

 

The Subdivision Improvements Agreement does not constitute an approval for 

extension of or connection to water mains and sanitary sewers. The property 

owner shall make application for extension/connection of water mains and 

sanitary sewers to the Public Works Department – Engineering Division. The 

extension/connection of/to water mains and sanitary sewers is subject to the 

approval of the applications and the conditions of approval. Applications shall be 

submitted for processing prior to the start of any construction and prior to review 

and approval of any project plans and specifications.  

 

The Developer/Owner acknowledges that the Subdivision shall be subject to the 

applicable System Development Fees in effect at the time new water and/or 

sanitary sewer service connections are made. 

  

The design/installation of sanitary sewers and appurtenances, and water mains 

and appurtenances (fire hydrants, etc.) shall be in accordance with design 

standards, specifications, rules, regulations of and as approved by the City of 

Billings Public Works Department, Fire Department, and the Montana 

Department of Environmental Quality. 

 

A. Water 

 

The subdivision will be served by making two connections to public water 

mains, one on Matador Avenue, just north of the Matador Avenue/Lindero 

Boulevard intersection and one on Entrada Road just north of the 

intersection of Entrada Road/Cherry Hills Road. A 12-inch water main 

will be installed in Entrada Road and 8-inch water main will be installed 

in the remaining local interior streets of the subdivision which is subject to 

approval from the City of Billings. The water main within the subdivision 

will make looped connections whenever possible. Fire hydrants will be 

provided at all appropriate locations and are also subject to approval by 

the City of Billings.   

 

B. Sanitary Sewer 

 

The subdivision will be served by making a connection to an existing 8-

inch diameter sewer main located in Matador Avenue and Entrada Road.  
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The 8-inch sanitary sewer main will be extended through the streets in the 

subdivision.       

 

C. Power, Telephone, Gas, and Cable Television 

 

All telephone, gas, electrical power, and cable television lines shall be the 

responsibility of the Subdivider. Any line located within public right-of-

way shall be subject to approval of the City Engineer. 
 

VII. PARKS/OPEN SPACE  

 

The park land required for this subdivision is 0.373 acres. A portion of the 

required dedication will be met through a previous parkland dedication with High 

Sierra Subdivision, 14th Filing. The remaining will be met with a cash in lieu 

contribution. The total parkland dedicated with High Sierra Subdivision, 14th 

Filing was 5.310 acres.   

 

The following is a summary of the required parkland dedications that have been 

previously attributed to the High Sierra Subdivision, 14th Filing park: 

 

  High Sierra Sub., 14th Filing  1.876 acres 

  High Sierra Sub., 15th Filing  0.587 acres 

  High Sierra Sub., 16th Filing  0.255 acres 

  High Sierra Sub., 10th Filing  0.895 acres 

  High Sierra Sub., 17th Filing   0.811 acres 

  High Sierra Sub., 18th Filing   0.630 acres 

   Total    5.054 acres 

 

Therefore, 0.256 acres will be met by the previous High Sierra Subdivision, 14th 

Filing parkland dedication and 0.117 acres will be met by a cash in lieu 

contribution.   

 

Lot owners are advised they will be subject to inclusion in a Special Improvement 

District (SID) for the development and a Parks Maintenance District (PMD) for the 

operation and maintenance of this and future parks within High Sierra Subdivision. 

  

VIII. IRRIGATION 

 

No permanent irrigation ditches, field laterals, or irrigation easements exist on the 

subdivision. 

 

IX. SOILS/GEOTECHNICAL STUDY 

 

A geotechnical report was performed within the area of this subdivision and 

submitted with the preliminary plat and is available for review at the City of Billings 
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Planning Department. The Geotechnical Investigation Report for High Sierra 

Subdivision 19th Filing Billings, Montana was completed by Rimrock Engineering 

Inc. and dated July 28, 2021.  

 

It is recommended that owners, purchasers, realtors, builders, and developers fully 

familiarize themselves with the information contained in this report prior to design 

or construction.   

 

X. FINANCIAL GUARANTEES 

 

Except as otherwise provided, Subdivider shall install, and construct said required 

improvements with cash or by utilizing the mechanics of a special improvement 

district or private contracts secured by letters of credit or a letter of commitment 

to lend funds from a commercial lender. All engineering and legal work in 

connection with such improvements shall be paid by the contracting parties 

pursuant to said special improvement district or private contract, and the 

improvements shall be installed as approved by the City Engineer and Utility 

Department Manager. 

 

XI. LEGAL PROVISIONS APPLYING TO SUBDIVIDER 

 

A.        Subdivider agrees to guarantee all public improvements for a period of two 

year from the date of final acceptance by the City of Billings. 

 

B.   The owners of the properties involved in this proposed Subdivision by 

signature subscribed herein below agree, consent, and shall be bound by 

the provisions of this Agreement. 

 

C.    The covenants, agreements, and all statements in this Agreement run with 

the land and apply to and shall be binding on the heirs, personal 

representatives, successors, assigns and transferees of the respective 

parties. 

D.        In the event it becomes necessary for either party to this Agreement to 

retain an attorney to enforce any of the terms or conditions of this 

Agreement or to give any notice required herein, then the prevailing party 

or the party giving notice shall be entitled to reasonable attorney fees and 

costs. 

 

E.        Any amendments or modifications of this Agreement or any provisions 

herein shall be made in writing and executed in the same manner as this 

original document and shall after execution become a part of this 

Agreement. 

 

F. Subdivider shall comply with all applicable federal, state, and local 



P:82061_142_High_Sierra_19th_SIA SIA-10 (08/26/21) GTO/bc 

statutes, ordinances, and administrative regulations during the 

performance and discharge of its obligations. Subdivider acknowledges 

and agrees that nothing contained herein shall relieve or exempt it from 

such compliance. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and official 

seals on the date first above written. 

 

“SUBDIVIDER” HIGH SIERRA II, INC. 

 

 

By:       

 

 

Its:       

 

STATE OF MONTANA  ) 

: ss 

County of Yellowstone  ) 

 

On this            day of                                   , 20___, before me, a Notary Public in 

and for the State of Montana, personally appeared _______________________________, 

known to me to be the person who executed the foregoing instrument as the    

    of HIGH SIERRA II, INC., and acknowledged to me that he/she 

executed the same.   

 

 

        

Notary Public in and for the State of Montana 

                                    Printed Name:       

                                    Residing at:        

                                    My commission expires:     
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This agreement is hereby approved and accepted by the City of Billings, this ____ day of 

_______________, 20___. 

 

“CITY”            CITY OF BILLINGS, MONTANA  

 

 

  By:         

                       Mayor 

 

 

  Attest:         

                                                            City Clerk 

 

 

STATE OF MONTANA ) 

    : ss 

County of Yellowstone ) 

 

 On this ____ day of ______________, 20___, before me, a Notary Public in and 

for the State of Montana, personally appeared __________________________________ 

and _________________________________, known to me to be the Mayor and City 

Clerk, respectively, of the City of Billings, Montana, whose names are subscribed to the 

foregoing instrument in such capacity and acknowledged to me that they executed the 

same on behalf of the City of Billings, Montana. 

 

 

        

Notary Public in and for the State of Montana 

                                    Printed Name:       

                                    Residing at:        

                                    My commission expires:     
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WAIVER OF RIGHT TO PROTEST 

FUTURE SPECIAL IMPROVEMENT DISTRICTS 
 

 FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider and 

all of the owners of the hereinafter described real property, do hereby waive the right to 

protest the formation of one or more special improvement district(s) for a period of no more 

than twenty years from the recording of this waiver, for street light maintenance and energy, 

and for the construction of streets, street widening, sidewalks, survey monuments, street 

name signs, curb and gutter, street lights, driveways, traffic signals, and traffic control 

devices, parks and park maintenance, trails, sanitary sewer lines, water lines, storm drains 

(either within or outside the area), and other improvements which the City of Billings may 

require. 

 

 This Waiver and Agreement is independent from all other agreements and is 

supported by sufficient independent consideration to which the undersigned are parties and 

shall run with the land and shall be binding upon the undersigned, their successors, and 

assigns, and the same shall be recorded in the office of the County Clerk and Recorder of 

Yellowstone County, Montana. 

 

 The real property hereinabove mentioned is more particularly described as follows: 

 

 High Sierra Subdivision, 19th Filing 

 

 Signed and dated this _____ day of ________________, 20___. 

 

“SUBDIVIDER”            HIGH SIERRA II, INC.  

    

              _________________________________ 

 

STATE OF MONTANA ) 

    : ss 

County of Yellowstone  ) 

 

 On this ____ day of _________________, 20___, before me, a Notary Public in and 

for the State of Montana, personally appeared ____________________________, known to 

me to be the _____of HIGH SIERRA II, INC., the person who executed the forgoing 

instrument and acknowledged to me that he/she executed the same. 

 

 IN WITNESS WHEROF, I have hereunto set my hand and affixed my Notarial Seal 

the day and year hereinabove written. 

        
Notary Public in and for the State of Montana 

                                    Printed Name:       
                                    Residing at:        

                                    My commission expires:      
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Planning Board
D ate:  09/28/2021
Title: High Sierra Subdivision, 20th Filing - Public Hearing
Presented by: David Green
D epartment:  Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION
Staff proposes the Planning Board recommend conditional approval of the preliminary plat of High Sierra Subdivision, 20th Filing to the City Council,
and adopt the Findings of Fact as presented in the staff report. 

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
On August 2, 2021, Sanderson Stewart, agent for High Sierra II, Inc., applied for preliminary major plat approval for High Sierra Subdivision, 20th Filing.
The proposed subdivision creates 63 lots for residential development. The subject property is generally located north of Ortega Street and west of
Matador Avenue in Billings Heights. The property is zoned Suburban Neighborhood (N3). The proposed lots will follow the current zoning for lot frontage.

VARIANCES REQUESTED
The applicant is not requesting a variance from the subdivision regulations.

PROPOSED CONDITIONS OF APPROVAL
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably minimize potential adverse impacts identified within the
Findings of Fact.
 

1. To minimize the effects on local service, prior to final plat approval, the applicant will coordinate with the USPS for locating and providing the
correct amount of space for safely delivering the mail to the residents. 

2. Minor changes may be made in the SIA and final documents, as requested by the Planning, Legal or Public Works Departments to clarify the
documents and bring them into the standard acceptable format.

3. The final plat shall comply with all requirements of the City of Billings Subdivision Regulations, rules, regulations, policies, and resolutions of the
City of Billings, and the laws and Administrative Rules of the State of Montana.

PROCEDURAL HISTORY

Pre-application meeting May 27, 2021
Preliminary plat application submitted to Planning Division on August 2, 2021
Departmental review meeting August 19, 2021
Preliminary plat resubmittal August 26, 2021
Planning Board plat review September 14, 2021
Planning Board public hearing September 28, 2021
Preliminary plat to City Council October 25, 2021
60 working-day preliminary plat review period ends October 26, 2021

PLAT INFORMATION  

General location:                                North of Ortega Street and west of Matador Avenue 

Legal Description:                              Lot 5, Block 31, of High Sierra Subdivision 19th Filing 

Owner/Subdivider:                             High Sierra II, Inc. 

Engineer and Surveyor:                      Sanderson Stewart 

Existing Zoning:                                 N3 

Existing land use:                                Vacant Lane 

Proposed land use:                              Residential 

Gross and Net area:                             61.825 acres / 58.245 acres 

Proposed number of lots:                    63 

Lot size:                                               Max:    45.69 acres 
                                                            Min.:    6,001 square feet 

Parkland requirements:                       Parkland dedication requirement is 1.382 acres. This requirement will be met with a cash in lieu contribution. 
 



STAKEHOLDERS
There are no stakeholder responses at this time. Stakeholder input will be received at a public hearing scheduled for this subdivision on September 28, 2021.

A plat review meeting was held September 14, 2021, for the proposed subdivision. A brief presentation was given by staff to the board. After the presentation the
staff stood for questions from the board.
President Woods called for questions and discussion from the Board.  President Woods asked for clarification on the installation of the 12-ft path, the location of
the trails was pointed out on the proposed plats, and it was explained that the paths are dual purpose, storm water pipe run under the trail but also provide shortcuts
to the public park. Board member Larsen asked if there are any circumstances where cash-in-lieu would not be an acceptable requirement.  Staff explained this is
the choice of the developer.  Board member Hillius asked about future parklands and staff pointed out potential future dedications as shown on the master site plan
and properties currently owned by the school district south of a park in the subdivision.

Gary Oakland, developer of the subdivision, stood to address the board. He gave a brief history of the subdivision and the reason for the filings and how they are
planned out. Board member Tunnicliff asked about the parkland and will the developer be developing them. Mr. Oakland stated that they usually develop them,
but the larger park may be awhile before it is developed. There is a park maintenance district in the subdivision for parks. Board member Hillius asked if there have
been any challenges with storm water issues throughout the development process. Mr. Oakland said the master stormwater plan includes a few ponds that drain into
each other. In the near future they will be completing a pipe from the last pond to 5-mile creek. Should there be a major storm with the pipe in place, overflow
would go to the creek to be carried away. Mr. Oakland stated that the system has worked well up to this point and believes it will continue to work properly.
There were no other comments or questions from the board. 
 

ALTERNATIVES
In accordance with state law, the City Council has 60 working days to act upon this major preliminary plat. The 60 working day review period for the proposed
plat ends on October 26, 2021. State and City subdivision regulations also require that preliminary plats be reviewed using specific criteria, as stated within this
report. The City may not unreasonably restrict an owner's ability to develop land if the subdivider provides evidence that any identified adverse effects can be
mitigated. Within the 60 working day review period, the City Council is required to:
1. Approve;
2. Conditionally Approve; or
3. Deny the Preliminary Plat

FISCAL EFFECTS
This plat will have no fiscal impacts on the City/County Planning Division.

SUMMARY
One of the purposes of the City's subdivision review process is to identify potential negative effects of property being subdivided. Negative effects that are
identified become the subdivider's responsibility to mitigate.  Various City departments, private service/utility providers and the affected school district/s, have
reviewed this application and provided input on effects and mitigation.  The Findings of Fact, which are presented as an attachment, discuss potential negative
impacts of the subdivision and conditions of approval are recommended as measures to further mitigate any impacts. In this case, there were found to be minimal
impacts from this proposed subdivision.

Attachments
Findings of Fact
Proposed Plat
SIA Draft
Master Site Plan
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FINDINGS OF FACT 

The Planning staff has prepared the Findings of Fact for the preliminary plat of High 

Sierra Subdivision, 20th Filing.  These findings are based on the preliminary plat 

application and supplemental documents; addressing the review criteria required by the 

Montana Subdivision and Platting Act (76-3-608, MCA) and the Billings Subdivision 

Regulations (Section 23-303(H), BMCC). 

 

A.  What are the effects on agriculture, local services, the natural environment, 

wildlife, wildlife habitat, and public health, safety and welfare? [MCA 76-3-608 (3) 

(a) and BMCC 23-302.H.2.] 

 

1.  Effect on agriculture and agricultural water user facilities 

The subject property is currently dry land grass and shrubs. There are no water rights 

being transferred to subdivision property owners. There are no existing ditches near this 

proposed development. The subdivision should not affect agricultural water users’ 

facilities. 

 

2.  Effect on local services 

a.  Utilities – Public water services to the subject property will be provided by the 

City of Billings. The subdivision will be served by making two connections to 

public water mains, one on Modera Avenue, just north of the Modera 

Avenue/Street 1 (Temporary Name) intersection and one on Lindero Boulevard 

just west of the intersection of Lindero Boulevard/Matador Avenue. A 12-inch 

water main will be installed in Modera Avenue and Street 3 (Temporary Name) 

west of Modera Avenue. An 8-inch water main will be installed in the remaining 

local interior streets of the subdivision. The water main within the subdivision 

will make looped connections whenever possible. All water line construction shall 

be installed in conformance with the design standards, specification, rules and 

regulations of the City of Billings. The City of Billings Engineering Department 

will review and approve all proposed water lines prior to installation. 

 

Fire hydrants will also be installed as required by the City of Billings Fire 

Department. The City Fire Department with review and approve all proposed 

hydrant locations prior to installation.  

 

Sanitary sewer service will be provided by the City of Billings by making a 

connection to an existing 8-inch diameter sewer main located in Modera Avenue 

and to an existing 15-inch sewer main located in Lindero Boulevard. The 15-inch 

sewer main will be extended in Lindero Boulevard to Street 3 (Temporary Name), 

a 12- inch sanitary sewer main will be located in Street 3 (Temporary Name), and 

an 8-inch sanitary sewer main will be located in the remaining streets in the 

subdivision. All sewer line construction shall be installed in conformance with the 

design standards, specification, rules and regulations of the City of Billings 

Engineering Department.  The City of Billings Engineering Department will 

review and approve all proposed sanitary sewer lines prior to installation. 

 



 Page 2 of 5 

All telephone, gas, electrical power, and cable television lines that are placed 

within the public right-of-way shall be installed prior to surface improvements.  

 

b.  Storm water – Stormwater management for the proposed subdivision will be 

provided by a combination of surface drainage and curbs and gutters, drained to 

underground storm drains. Storm water will discharge to a stormwater detention 

facility located in an off-site area on Lot 17, Block 6, High Sierra Subdivision, 

11th Filing. It is generally located north of the future projection of Gleneagles 

Boulevard designated specifically for storm water detention. This detention 

facility will be sized to accept runoff generated from the High Sierra Subdivision, 

20th Filing. Stormwater management facilities for the subdivision must be able to 

pass flows generated outside the subdivision area without inundating existing and 

proposed home sites. All proposed stormwater management will be reviewed and 

approved by City of Billings Engineering Department to ensure it meets the 

master planned stormwater plan for High Sierra Subdivision. All drainage 

improvements shall comply with the provisions of the City of Billings Stormwater 

Management Manual and Section 23-706, BMCC, a stormwater management plan 

shall be submitted to the Engineering Division prior to filing of the final plat. 

 

c.  Solid waste – The City of Billings will provide solid waste collection and 

disposal.  The City’s landfill has adequate capacity for this waste. 

 

d.  Streets – Access to the lots in this proposed subdivision is from Modera Avenue 

and Lindero Boulevard. All new streets will be in a 56-foot-wide right of way and 

will be constructed to 34-foot wide, back of curb to back of curb road. Road 

construction will include installation of accessible ramps at the intersections. 

 

  Sidewalks will be installed at the time of individual lot development. All 

sidewalks will be boulevard type walks with 5-foot wide boulevard sidewalks.  

 

e.  Emergency services –   The Billings Police and Fire Departments will respond to 

emergencies within the proposed subdivision.  The fire station that serves this 

area is located at 1601 St. Andrews Drive (Station #6).  

 

The subdivision is located within the ambulance service area of American 

Medical Response (AMR).   

 

Comments from the Police department state that continued expansion of 

subdivisions will require additional resources to maintain acceptable levels of 

service. 

 

f.  Schools – School District #2 provides service to students within this subdivision 

from elementary to high school (Eagle Cliffs Elementary School, Castle Rock 

Middle School, and Skyview High School). School District #2 shows some 

additional capacity at the schools listed above. 
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g.  Parks and Recreation – The parkland dedication requirement for this 

subdivision is 1.382 acres. This will be met with a cash in lieu contribution.  

 

Lot owners are advised they will be subject to inclusion in a Parks Maintenance 

District (PMD) for the operation and maintenance of existing and future parks 

within High Sierra Subdivision. 

 

h. Mail Delivery - The United States Postal Service will provide postal service to 

the subdivision.  They have requested the installation of centralized mailbox unit 

(CBUs). The developer will work with the USPS to provide a satisfactory location 

for a CBU for this filing. (Condition #1) 

 

3.  Effect on the natural environment 

The subject property is relatively level land adjacent to urban development to the south. 

A geotechnical study was performed for the subdivision by Rimrock Engineering, Inc. 

dated July 28, 2021. It is recommended lot purchasers fully review that report prior to 

building on lots. The subdivision should have a minimal effect on the natural 

environment.   

 

4.  Effect on wildlife and wildlife habitat 

There are no known endangered or threatened species on the property.  Future property 

owners should be aware that the proposed subdivision is located near prime wildlife 

habitat and adjacent to open grassland areas, therefore conflicts with wildlife may occur.  

Any damage caused by wildlife is the responsibility of the owner.  This notice is in the 

SIA under the heading II. Property Conditions and Information for Lot Purchasers.  

 

5.  Effect on the public health, safety and welfare  

Fire hydrants will be installed to meet fire department requirements. Sidewalks will offer 

a safe place for pedestrians to walk.  The effects on public health and safety should be 

minimal.   

 

B.  Was an Environmental Assessment required? [(MCA 76-3-603 and BMCC 23-

302.H.1.] 

 

The proposed subdivision is exempt from the requirement for an Environmental 

Assessment pursuant to Section 76-3-616, MCA.   

 

C.  Does the subdivision conform to the City of Billings 2016 Growth Policy, the 

2018 Urban Area Transportation Plan and the Billings Area Bikeway and Trail 

Master Plan? [BMCC 23-(8)] 

 

1.  City of Billings 2016 Growth Policy 

The proposed subdivision is consistent with the following goals of the Growth Policy: 

 

Essential Investments: Infill development and development near existing City 

infrastructure may be the most cost effective. (p.6) 
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Strong Neighborhoods (livable, safe, sociable and resilient neighborhoods):  

Neighborhoods that are safe and attractive and provide essential services are 

much desired. (p.8) 

 

Home Base (healthy, safe and diverse housing options) Planning and 

construction of interconnected sidewalks and trails are important to the economy 

and livability of Billings. (p.9) 

 

2. Billings Heights Neighborhood Plan  

The Billings Heights Neighborhood Plan, adopted in 2006, identifies this area for low-

density residential development. The subdivision meets the following goals of the 

Heights Neighborhood Plan: 

 

Issue: Urban Sprawl  

Issue: Residential Development  

Goal: To provide safe, good quality and affordable housing in the Heights. 

Develop housing patterns that are compatible with existing neighborhoods. 

Maintain similar housing in established neighborhoods.  

Objectives: To encourage infill development and housing development that 

meets residents’ desire to have similar housing within their neighborhood. 

This subdivision provides low-density residential single-family development in a 

neighborhood with existing low-density single-family development. 

3.  2018 Billings Urban Area Long Range Transportation Plan 

The proposed subdivision adheres to the goals and objectives of the 2018 Transportation 

Plan and preserves the street network and street hierarchy specified in the plan.   

 

4.  Billings Area Bikeway and Trail Master Plan (BABTMP) 

The proposed subdivision lies within the jurisdiction of the BABTMP.  The BABTMP 

does not show any trails within the proposed subdivision.  

 

D.  Does the subdivision conform to the Montana Subdivision and Platting Act and 

to local subdivision regulations? [MCA 76-3-608 (3) (b) and BMCC 23-302.H.3.a.] 

 

The proposed subdivision satisfies the requirements of the Montana Subdivision and 

Platting Act and to the design standards specified in the local subdivision regulations.  

The subdivider and the local government have complied with the subdivision review and 

approval procedures set forth in the local and state subdivision regulations.  

 

E.  Does the proposed subdivision conform to all requirements of the zoning in 

effect? [BMCC 23-302.H.3.e.] 
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The subject property is located within the Suburban Neighborhood 3 (N3) zoning district. 

All building development on the lots shall comply with current zoning when applying for 

a building permit. 

  

F.  Does the proposed plat provide easements for the location and installation of any 

utilities? [MCA 76-3-608 (3) (c) and BMCC 23-302.H.3.b.] 

 

The subdivider will furnish private utility easements as required by private utility 

providers. 

 

G.  Does the proposed plat provide legal and physical access to each parcel within 

the subdivision and notation of that access on the plat? [MCA 76-3-608 (3) (d) and 

BMCC 23-302.H.3.c.] 

 

Legal and physical access is provided to the proposed lots from Modera Avenue and 

Lindero Boulevard. A new internal road will provide access to individual lots. All streets 

are dedicated to the public as shown on the plat.  

 

CONCLUSIONS OF FINDINGS OF FACT 

• The preliminary plat of High Sierra Subdivision, 20th Filing does not create any 

adverse impacts that warrant denial of the subdivision. 

 

• The proposed subdivision conforms to several goals and policies of the 2016 Growth 

Policy and does not conflict with the Transportation or Bikeway and Trail Plans.   

 

• The proposed subdivision complies with state and local subdivision regulations, local 

zoning, and provides legal and physical access to each lot. 

 

• Any potential negative or adverse impacts will be mitigated with the proposed 

conditions of approval. 

 

RECOMMENDATION 

Staff recommends the Planning Board forward a recommendation of conditional approval 

of the preliminary plat of High Sierra Subdivision, 20th Filing, to the City Council, and 

adopt the Findings of Fact as presented in the staff report. 
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SUBDIVISION IMPROVEMENTS AGREEMENT 

& WAIVER OF RIGHT TO PROTEST  

FUTURE SPECIAL IMPROVEMENT DISTRICTS 

HIGH SIERRA SUBDIVISION, TWENTIETH FILING 
 

THIS AGREEMENT is made and entered into this ____ day of ____________, 

20___, by and between HIGH SIERRA II, INC., whose address for the purpose of this 

agreement is 175 North 27th Street, Suite 900, Billings, MT 59101, hereinafter referred 

to as “Subdivider,” and the CITY OF BILLINGS, Billings, Montana, hereinafter 

referred to as “City.”  

 

WITNESSETH: 

 

WHEREAS, at a regular meeting conducted on ____ day of ____________, 

20_____, the Board of Planning recommended conditional approval of a preliminary plat 

of High Sierra Subdivision, 20th Filing; and 

 

WHEREAS, at a regular meeting conducted on ______ day of ____________, 

20____, the City Council conditionally approved a preliminary plat of High Sierra 

Subdivision, 20th Filing; and 

 

WHEREAS, a Subdivision Improvements Agreement is required by the City 

prior to the approval of the final plat. 

 

WHEREAS, the provisions of this agreement shall be effective and applicable to 

High Sierra Subdivision, 20th Filing upon the filing of the final plat thereof in the office 

of the Clerk and Recorder of Yellowstone County, Montana. The Subdivision shall 

comply with all requirements of the City of Billings Subdivision Regulations, the rules, 

regulations, policies, and resolutions of the City of Billings, and the laws and 

administrative rules of the State of Montana. 
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THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in 

consideration of the mutual promises herein contained and for other good and valuable 

consideration, do hereby agree as follows: 

 

I. VARIANCES  

 

A. Subdivider has requested, and the City hereby grants, the following 

variances by the City Council from the strict interpretation of the City’s 

Subdivision Regulations (Section 23.1401, BMCC):  

1. No Variances are requested. 

 

II. PROPERTY CONDITIONS AND INFORMATION FOR LOT 

PURCHASERS 

 

A. Lot owners will be required to construct that segment of the required 

sidewalk that fronts their property at the time of lot development. If sidewalk 

is not constructed within 5 years, the City has the right to construct the 

sidewalk and assess the property owners. 

 

B. Lot owners should be aware that this subdivision is being built in close 

proximity to prime deer and antelope habitat and it is likely that homeowners 

will experience problems with damage to landscaped shrubs, flowers, and 

gardens. The Montana Fish, Wildlife, and Parks Department does not 

provide damage assistance unless there is damage to commercial crops 

and/or a threat to public health and safety. 

 

C. No water rights have been transferred to the lot owners. Irrigation ditches 

that exist on the perimeter of this development are for the benefit of other 

properties. Perimeter ditches and drains shall remain in place and shall not be 

altered by the Subdivider or subsequent owners. 

 

D. There is attached hereto a Waiver waiving the right to protest the creation 

of the special improvement district or districts which by this reference is 

expressly incorporated herein and made as much a part hereof as though 

fully and completely set forth herein at this point. The Waiver will be filed 

with the plat, shall run with the land, and shall constitute the guarantee by 

the Subdivider, and property owner or owners of the developments 

described herein. Said Waiver is effective upon filing and is not 

conditioned on the completion of the conditions set forth in this 

Agreement. The Subdivider and owner specifically agree that they are 

waiving valuable rights and do so voluntarily. 

 

E. Lot owners are advised they will be subject to inclusion in a Parks 

Maintenance District (PMD) for the operation and maintenance of the 
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parkland dedicated with various filings of High Sierra Subdivision, including 

High Sierra Subdivision, 20th Filing, and future filings of High Sierra 

Subdivision. 

 

F. The Subdivider and subsequent contractors/builders acknowledge that there 

is a Stormwater Pollution and Prevention Plan (SWPPP) filed with the City 

and the Montana Department of Environmental Quality (MDEQ). This 

SWPPP shall be adhered to during all phases of construction and shall be 

updated as required by MDEQ under the General Permit for Stormwater 

Discharges Associated with Construction Activity, Chapter 28, BMCC and 

the Billings Stormwater Management Manual. 

 

G. Individual lot owners should be aware that Best Management Practices for 

stormwater control shall be required for new construction on lots. Best 

Management Practices are defined within Chapter 28, BMCC and detailed in 

the Billings Stormwater Management Manual. 

 

1. The lowest finish floor elevation (which includes the garage) shall 

be a minimum of 18-inches higher than the top of curb, measured 

from the highest location along the lot frontage. Home builder and 

lot owner may find it necessary to raise the finish floor elevation of 

house or garage above this minimum during on-site building 

design and/or during on-lot grading.   

 

2. The stormwater runoff from individual lots shall be directed 

toward the public right-of-way wherever possible. However, due to 

the existing terrain of the subdivision this is not possible for every 

lot. Where runoff from lots cannot be directed to public right-of-

way because existing terrain is falling away from the public right 

of way, the stormwater runoff shall be directed to flow to the same 

location as it has historically. Home builder and lot owners shall 

consider the effect of potential off-lot run-on waters from lots 

uphill of the subject lot, and grade around the home to provide 

positive drainage away from the home. Home builder and lot 

owners must take necessary measures to protect the house from 

surface stormwater flows. Lots shall allow, through on-site 

building design and on-lot grading, for stormwater to pass through 

each lot without negatively impacting adjacent lots. The lowest 

openings on each home (window wells) are to be located outside 

the designated drainage paths. If this is not possible, the builder 

and lot owners must take necessary measures to protect these 

openings from inundating from surface water flows. In any case, 

the homebuilder shall allow enough space between window wells 
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and property lines to provide sufficient swales and proper storm 

water drainage away from window wells. 

 

3. Each owner of a completed lot shall be a member of the High 

Sierra Subdivision Homeowners Association (HOA). Membership 

shall be appurtenant to and may not be separated from ownership 

of a lot. The Homeowners Association will be set up to maintain 

the permanent stormwater detention facilities. The HOA Board of 

Directors shall have the power, in its discretion, to exclude costs of 

major repairs or approved capital improvements to the HOA Storm 

Water System from the regular monthly assessments and, instead, 

impose special assessments for these expenses, and for 

emergencies, as they are incurred.  

 

III. TRANSPORTATION 

 

A. Streets 

 

1. Subdivider will enter into a private contract for the construction of 

all required improvements for those streets within the subdivision, 

as follows: 

 

Modera Avenue, Lindero Boulevard, Street 3 (Temporary Name) 

and Street 4 (Temporary Name) will be constructed within a 56-

foot right-of-way using curb and gutter and full-width pavement 

(34-feet back of curb to back of curb). Curb and Gutter will be 

installed per the City of Billings Standards in place at time of 

construction. 

  

B. Sidewalks 

 

1. Sidewalk on the internal streets shall be installed at the time of 

individual lot development. The sidewalk shall consist of a 5-foot-

wide boulevard type sidewalk with a minimum 5-foot-wide 

boulevard.   

 

2. Subdivider will install accessible ramps at the intersections, which 

shall be completed with the subdivision improvements. 

 

3. A 12-foot-wide sidewalk shall be constructed in the 20-foot-wide 

right-of-way corridors and shall be installed at the time of private 

contract construction. 
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C. Street Lighting 

 

Construction or installation of streetlights within the public rights-of-way 

shall not be required at this time, but streetlights are included in the 

Waiver referenced herein for construction of the same in the future. A 

maintenance district for streetlights may be formed for future maintenance 

of any streetlights installed in the future. 

 

D. Traffic Control Devices  
 

The Subdivider shall furnish and install all necessary traffic control 

devices within and adjacent to the Subdivision in accordance with the 

plans and specification submitted to and approved by the City Engineer. 

Traffic control devices shall include all necessary signing, striping, and 

channelization devices to properly complete the implementation of the 

proposed street construction. 

 

Based on the Traffic Impact Study (TIS) update letter, the 20th Filing 

development’s portion of critical volumes for impacted intersections are as 

follows (based on a $250,000.00 intersection improvement cost): 

 

 Wicks Lane/Gleneagles Blvd   1.37% ($3,425.00) 

 Wicks Lane/Fantan Street   1.53% ($3,825.00) 

 Wicks Lane/St. Andrews Dr.   1.21% ($3,025.00) 

 Annandale Road/Gleneagles Blvd  0.17% ($425.00) 

 Annandale Road/St. Andrews Dr.  0.18% ($450.00) 

 

City and Subdivider agree that the Subdivider will be required to make 

cash contributions to these intersections prior to final plat approval. 

 

E. Access 

 

Modera Avenue and Lindero Boulevard provide access to the subdivision. 

The interior streets will be located within a 56-foot right-of-way and will 

have a width of 34-feet back of curb to back of curb.    
 

F. Billings Area Bikeway and Trail Master Plan 

 

The Billings Area Bikeway Plan (2017) shows no trail connections within 

the proposed area of High Sierra Subdivision, 20th Filing, and as such, no 

trail improvements are required as part of this subdivision. 
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G. Public Transit 

 

The subdivision does not require improvements to ensure public transit 

service. 

 

IV. EMERGENCY SERVICE 

 

The City will provide emergency service. Fire hydrants shall be provided at each 

street intersection and at intermediate locations where distances exceed 500-feet. 

Appropriate turnarounds will be located on any dead-end street in excess of 150-

feet. 

 

Construction of buildings made of combustible materials shall have adequate fire 

apparatus access roads and fire hydrant(s) in place to allow for fire suppression 

requirements. Prior to issuance of a building permit for construction using 

combustible materials (i.e., lumber, plywood, wood trusses, etc.), fire apparatus 

access roads, and water supply requirements shall be provided in accordance with 

the International Fire Code as adopted by the City of Billings. 

 

At a minimum, the following is required: 

 

• An unobstructed gravel road or gravel road base must be within 150-feet 

of the furthest portion of a building under construction as measured along 

an approved route. 

• The access roads are required to support fire apparatus vehicle loading (40 

tons) during all weather conditions and shall be a minimum of 20-feet-

wide. 

• An operational fire hydrant shall be located within 600-feet of the furthest 

portion of a residence under construction or within 400-feet of the furthest 

portion of a commercial building under construction as measured along 

the access roads to the site. 

• The above requirements do not alter or effect the current minimum 

subdivision requirements for fire apparatus access and water supply. 

 

V. STORM DRAINAGE   

 

Storm drainage for the public streets shall be provided by a combination of 

surface drainage and curbs and gutters, drained to underground storm drains, and 

with discharge to a stormwater detention facility that is located within an off-site 

area on Lot 17, Block 6, High Sierra Subdivision, 11th Filing generally north of 

the future projection of Gleneagles Boulevard designated for storm water 

detention. This detention facility will be sized to accept runoff generated from the 

High Sierra Subdivision, 20th Filing. Stormwater management facilities for the 

subdivision must be able to pass flows generated outside the subdivision area 
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without inundating existing and proposed home sites. All drainage improvements 

shall comply with the provisions of the Stormwater Management Manual and 

Section 23-706, BMCC, a stormwater management plan shall be submitted to and 

approved by the Engineering Division prior to filing of the final plat. 

 

The drainage system improvements will be in accordance with the 

recommendations of the stormwater analysis and report prepared and submitted 

with the improvement plans and specifications. Maintenance of the stormwater 

detention area and associated drainage facilities shall be by the High Sierra 

Subdivision HOA.  

 

VI. UTILITIES 

 

The Subdivision Improvements Agreement does not constitute an approval for 

extension of or connection to water mains and sanitary sewers. The property 

owner shall make application for extension/connection of water mains and 

sanitary sewers to the Public Works Department – Engineering Division. The 

extension/connection of/to water mains and sanitary sewers is subject to the 

approval of the applications and the conditions of approval. Applications shall be 

submitted for processing prior to the start of any construction and prior to review 

and approval of any project plans and specifications.  

 

The Developer/Owner acknowledges that the Subdivision shall be subject to the 

applicable System Development Fees in effect at the time new water and/or 

sanitary sewer service connections are made. 

  

The design/installation of sanitary sewers and appurtenances, and water mains 

and appurtenances (fire hydrants, etc.) shall be in accordance with design 

standards, specifications, rules, regulations of and as approved by the City of 

Billings Public Works Department, Fire Department, and the Montana 

Department of Environmental Quality. 

 

A. Water 

 

The subdivision will be served by making two connections to public water 

mains, one on Modera Avenue, just north of the Modera Avenue/Street 1 

(Temporary Name) intersection and one on Lindero Boulevard just west of 

the intersection of Lindero Boulevard/Matador Avenue. A 12-inch water 

main will be installed in Modera Avenue and Street 3 (Temporary Name) 

west of Modera Avenue. An 8-inch water main will be installed in the 

remaining local interior streets of the subdivision which is subject to 

approval from the City of Billings. The water main within the subdivision 

will make looped connections whenever possible. Fire hydrants will be 
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provided at all appropriate locations and are also subject to approval by 

the City of Billings.   

 

B. Sanitary Sewer 

 

The subdivision will be served by making a connection to an existing 8-

inch diameter sewer main located in Modera Avenue and to an existing 

15-inch sewer main located in Lindero Boulevard. 15-inch sewer main 

will be extended in Lindero Boulevard to Street 3 (Temporary Name), 12-

inch sanitary sewer main will be located in Street 3 (Temporary Name), 

and 8-inch sanitary sewer main will be located in the remaining streets in 

the subdivision.       

 

C. Power, Telephone, Gas, and Cable Television 

 

All telephone, gas, electrical power, and cable television lines shall be the 

responsibility of the Subdivider. Any line located within public right-of-

way shall be subject to approval of the City Engineer. 
 

VII. PARKS/OPEN SPACE  

 

 Section 76-3-621 of the Montana Subdivision and Platting Act covers the park 

dedication requirement. Additionally, Section 23-1002. B.1 of the City of Billings 

municipal code covers parkland dedication of major subdivisions. High Sierra 

Subdivision, 20th Filing requires a parkland dedication 1.382 acres. The 

Subdivider will make a cash in-lieu contribution for the 1.382 acres in lieu of 

parkland dedication.  

  

Lot owners are advised they will be subject to inclusion in a Special Improvement 

District (SID) for the development and a Parks Maintenance District (PMD) for the 

operation and maintenance of this and future parks within High Sierra Subdivision. 

  

VIII. IRRIGATION 

 

No permanent irrigation ditches, field laterals, or irrigation easements exist on the 

subdivision. 

 

IX. SOILS/GEOTECHNICAL STUDY 

 

A geotechnical report was performed within the area of this subdivision and 

submitted with the preliminary plat and is available for review at the City of Billings 

Planning Department. The Geotechnical Investigation Report for High Sierra 

Subdivision 20th Filing Billings, Montana was completed by Rimrock Engineering 

Inc. and dated July 28, 2021.  
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It is recommended that owners, purchasers, realtors, builders, and developers fully 

familiarize themselves with the information contained in this report prior to design 

or construction.   

 

X. FINANCIAL GUARANTEES 

 

Except as otherwise provided, Subdivider shall install, and construct said required 

improvements with cash or by utilizing the mechanics of a special improvement 

district or private contracts secured by letters of credit or a letter of commitment 

to lend funds from a commercial lender. All engineering and legal work in 

connection with such improvements shall be paid by the contracting parties 

pursuant to said special improvement district or private contract, and the 

improvements shall be installed as approved by the City Engineer and Utility 

Department Manager. 

 

XI. LEGAL PROVISIONS APPLYING TO SUBDIVIDER 

 

A.        Subdivider agrees to guarantee all public improvements for a period of two 

year from the date of final acceptance by the City of Billings. 

 

B.   The owners of the properties involved in this proposed Subdivision by 

signature subscribed herein below agree, consent, and shall be bound by 

the provisions of this Agreement. 

 

C.    The covenants, agreements, and all statements in this Agreement run with 

the land and apply to and shall be binding on the heirs, personal 

representatives, successors, assigns and transferees of the respective 

parties. 

 

D.        In the event it becomes necessary for either party to this Agreement to 

retain an attorney to enforce any of the terms or conditions of this 

Agreement or to give any notice required herein, then the prevailing party 

or the party giving notice shall be entitled to reasonable attorney fees and 

costs. 

 

E.        Any amendments or modifications of this Agreement or any provisions 

herein shall be made in writing and executed in the same manner as this 

original document and shall after execution become a part of this 

Agreement. 

 

F. Subdivider shall comply with all applicable federal, state, & local statutes, 

ordinances, and administrative regulations during the performance and 

discharge of its obligations. Subdivider acknowledges and agrees that 

nothing contained herein shall relieve or exempt it from such compliance. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and official 

seals on the date first above written. 

 

“SUBDIVIDER” HIGH SIERRA II, INC. 

 

 

By:       

 

 

Its:       

 

STATE OF MONTANA  ) 

: ss 

County of Yellowstone  ) 

 

On this            day of                                   , 20___, before me, a Notary Public in 

and for the State of Montana, personally appeared _______________________________, 

known to me to be the person who executed the foregoing instrument as the    

    of HIGH SIERRA II, INC., and acknowledged to me that he/she 

executed the same.   

 

 

        

Notary Public in and for the State of Montana 

                                    Printed Name:       

                                    Residing at:        

                                    My commission expires:     
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This agreement is hereby approved and accepted by the City of Billings, this ____ day of 

_______________, 20___. 

 

“CITY”            CITY OF BILLINGS, MONTANA  

 

 

  By:         

                       Mayor 

 

 

  Attest:         

                                                            City Clerk 

 

 

STATE OF MONTANA ) 

    : ss 

County of Yellowstone ) 

 

 On this ____ day of ______________, 20___, before me, a Notary Public in and 

for the State of Montana, personally appeared __________________________________ 

and _________________________________, known to me to be the Mayor and City 

Clerk, respectively, of the City of Billings, Montana, whose names are subscribed to the 

foregoing instrument in such capacity and acknowledged to me that they executed the 

same on behalf of the City of Billings, Montana. 

 

 

        

Notary Public in and for the State of Montana 

                                    Printed Name:       

                                    Residing at:        

                                    My commission expires:     
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WAIVER OF RIGHT TO PROTEST 

FUTURE SPECIAL IMPROVEMENT DISTRICTS 
 

 FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider and 

all of the owners of the hereinafter described real property, do hereby waive the right to 

protest the formation of one or more special improvement district(s) for a period of no more 

than twenty years from the recording of this waiver, for street light maintenance and energy, 

and for the construction of streets, street widening, sidewalks, survey monuments, street 

name signs, curb and gutter, street lights, driveways, traffic signals, and traffic control 

devices, parks and park maintenance, trails, sanitary sewer lines, water lines, storm drains 

(either within or outside the area), and other improvements which the City of Billings may 

require. 

 

 This Waiver and Agreement is independent from all other agreements and is 

supported by sufficient independent consideration to which the undersigned are parties and 

shall run with the land and shall be binding upon the undersigned, their successors, and 

assigns, and the same shall be recorded in the office of the County Clerk and Recorder of 

Yellowstone County, Montana. 

 

 The real property hereinabove mentioned is more particularly described as follows: 

 

 High Sierra Subdivision, 20th Filing 

 

 Signed and dated this _____ day of ________________, 20___. 

 

“SUBDIVIDER”            HIGH SIERRA II, INC.  

    

              _________________________________ 

 

STATE OF MONTANA ) 

    : ss 

County of Yellowstone  ) 

 

 On this ____ day of _________________, 20___, before me, a Notary Public in and 

for the State of Montana, personally appeared ____________________________, known to 

me to be the _____of HIGH SIERRA II, INC., the person who executed the forgoing 

instrument and acknowledged to me that he/she executed the same. 

 

 IN WITNESS WHEROF, I have hereunto set my hand and affixed my Notarial Seal 

the day and year hereinabove written. 

        
Notary Public in and for the State of Montana 

                                    Printed Name:       
                                    Residing at:        

                                    My commission expires:      
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