
      

 
  

CITY  ZO N IN G  CO MMISSIO N      
A G EN D A -Tuesday, May 3, 2022, 4:30 p.m.    
Miller Building, 1 st  Floor Conference Room
2825 3 rd  A venue N orth, B illings, Montana    

NOTICE TO THE PUBLIC 
 

**A T T E N T I O N **           

In  th e  ev en t a  q u o ru m  o f th e  Co u n c il is  p resen t,  n o  City -re la ted  d ec is io n s will b e  m ad e  d u rin g  th is  m ee tin g  o r ev en t.                                                         

Citizens are invited to:

 Review the Agenda Packet on the City's website at: https://ci.billings.mt.us/117/Agendas-Minutes 
View the meeting live online at Facebook:  https://www.facebook.com/Billings-Planning-Community-Services-Department-1738982159659260

Public comment will be taken only during the Public Comment periods as indicated on the agenda and during the Public Hearings, if any are scheduled, under the Regular agenda. Comments may be sent to Board via email before 10:00 AM on the meeting date. All
emails received prior to this time will be read into the record for the public hearing.  Comments may be submitted by:

Mail: City/County Planning Division, 2825 3rd Ave N 4th Floor,  Billings, MT 59101
Email: bartleyr@billingsmt.gov

Call in during the Public Comment periods as indicated on the agenda:
Citizens may call in during specific Public Comment periods at 406 .237 .6165   .
All callers will be placed in a queued system and are asked to remain on hold and be patient. Calls will be taken in the order in which they are received. Callers will be limited to 3 minutes of testimony as is customary.
Future delivery methods may be explored as best practice is learned.

Please direct questions to Administrative Secretary Robbin Bartley at bartleyr@billingsmt.gov or 406-247-8676

      

Call the meeting to order.
 

Introduction of City Zoning Commission Members and Planning Department Staff.
 

Public Comment
 

Approval of Minutes:
 

The minutes of the Board meeting of April 5, 2022.
 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff
 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparte Communication Binder is available at the Sign-In and Agenda Station.
 

Regular Business:
 

A. Opening of public hearings.   

 

B. Reading of rules for the procedure by which the public hearings will be conducted.   

 

C. Reading of notices of the public hearings on the following items:   

 

Public Hearings:
 

a. City Zone Change 1013 -- 527 Lake Elmo- from N2 to NMU- A zone change request from Mid-Century
Neighborhood Residential (N2) to Neighborhood Mixed Use (NMU), on COS 2637, Parcel 2A a 25,918 square foot
parcel of land.

 

b. City Zone Change 1014 -- 3038 Central Ave - from CMU1 to NX3- A zone change request from Corridor Mixed
Use 1 (CMU1) to Mixed Residential 3 (NX3), on the north 4.05 acres of COS 2991, Parcel 1C, an 8.868 acre parcel of
land.
 

 

c. City Zone Change 1015--  1411 Emma Ave - from N2 to N3 - A zone change request from Mid-century
Neighborhood Residential (N2) to Suburban Neighborhood Residential (N3) on Block 11, Lot 2, Emma Jean Heights
Sub., a 9,575 square foot parcel of land.

 

Other Business/Announcements
 

Adjournment
 

The C ity Council has designated Monday, May 23, 2022, at 5:30 p.m.  as the date and time to receive the Zoning Commission
recommendation for the zone changes and hold their public hearings. The Council will conduct a public hearing for the first reading
of the ordinance on May 23, 2022.   If approved on first reading, a second reading public hearing w ill occur on Monday, June

https://protect-us.mimecast.com/s/-QoYCwpAZVs8kgVIKvzSd
https://protect-us.mimecast.com/s/XWt8CxkB9nsMDPRtR9Hfl


13, 2022 at 5:30 pm. 
Before taking any action on an application for a zone change , the City Council shall first consider the findings and recommendations of
the City Zoning Commission. In no case shall the City Council approve a zone change other than the one advertised. The City Council shall
take one of the following actions on the zone change requests: 1) approve the application; 2) deny the application; 3) allow withdrawal of
the application; or 4) delay the application for a period not to exceed thirty (30) days.
As provided in Montana Code Annotated, Section 76-2-305(2), in the event of a protest petition against such zone change  signed by the
owners of twenty-five (25) percent or more of: (1) the area of the lots included in any proposed change; or (2) those lots or units, as defined
in MCA 70-23-102, one hundred fifty (150) feet from a lot included in a proposed change , such proposed amendment shall not
become effective except by the favorable vote of two-thirds ( 2/3) of the present and voting members of the city council. For purposes of
this protest provision interest in the common elements of the condominium, as expressed in the declaration, included in the calculation of the
protest. If the property, as defined in 70-23-102, spans more than one lot, the percentage of the unit owner's undivided interest in the
common elements must be multiplied by the total number of lots upon which the property is located. The percentage of the unit owner's
undivided interest must be certified as correct by the unit owner seeking to protest a change or by the presiding officer of the association of
unit owners. The protest petition must be received in the Planning Division office by 5:00 p.m. on the Friday preceding the first
reading of the ordinance by the C ity Council .
Testimony regarding the above-mentioned item may also be submitted in writing to the Planning Division, 2825 3rd Avenue North, 4th

Floor, Miller Building, Billings, MT 59101 (247-8676) or to the Mayor and City Council, P.O. Box 1178, Billings, MT 59103.
Additional information on any of these items is available in the Planning and Community Services Office. Public hearings are accessible to
individuals with physical disabilities. Special arrangements for participation in the public hearings by individuals with hearing, speech, or
vision impairment may be made upon request at least three days prior to the hearing. Please notify Robbin Bartley, Administrative Assistant,
at 247-8676 or e-mail to bartleyr@billingsmt.gov
 

mailto:bartleyr@ci.billings.mt.us
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The minutes of the Board meeting of April 5, 2022.
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City of Billings Zoning Commission  

Meeting Minutes April 5, 2022 

City Zoning Commission 

Minutes-April 5, 2022 - Draft 

Page 1 of 6 

The City of Billings Zoning Commission met on Tuesday, April 5, 2022 at 4:30 p.m., 510 North 

Broadway, Billings Public Library Community Room.  The public may attend in person or watch the 

meeting live on Facebook (see below). The Public may call in during specific Public Comment periods at 

(406) 237-6165. All callers will be in a queued system and are asked to remain on hold and be patient. Calls 

will be taken in the order they are received. Callers will be restricted to 3 minutes of testimony as is 

customary.  Comments may be sent to Board via email before 1:00 PM on Tuesday, April 5, 2022. All 

e-mails received prior to this time will become part of the record for the public hearing. Live coverage can 

be viewed on the City of Billings Facebook page here; https://www.facebook.com/Billings-Planning-

Community-Services-Department-1738982159659260/?ref=bookmarks 

 
The City Council has designated Monday, April 25, 2022, at 5:30 p.m. as the date and time to receive the 

Zoning Commission recommendation for the zone changes and hold their public hearing. The Council 

will conduct a public hearing for the first reading of the ordinance on April 25, 2022.  If approved on first 

reading, a second reading public hearing will occur on Monday, May 9, 2022 at 5:30 pm.  
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Mike Larson Chairman 1 1 E 1         

Daniel J. Brooks  Commissioner E E 1 1         

Greg McCall Vice Chairman 1 1 1 1         

Trina White Commissioner 1 E 1 1         

David Goss Commissioner 1 1 1 1         

Wyeth Friday Director, PCSD - - - -         

Monica Plecker Division Planning Manager - - - -         

Nicole Cromwell Zoning Coordinator 1 1 1 1         

Tammy Deines Planning Clerk - 1 1 -         

Dave Green Planner II - - - -         

Karen Husman Planner I - 1 1 1         

Robbin Bartley Administrative Support 1 1 1 1         

 

https://www.facebook.com/Billings-Planning-Community-Services-Department-1738982159659260/?ref=bookmarks
https://www.facebook.com/Billings-Planning-Community-Services-Department-1738982159659260/?ref=bookmarks
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Zone Change 1 4 2 2         9 

Special Review - - 1          1 

Chair Larson introduced the Planning Division Staff and Commission: Attending Staff were Nicole 

Cromwell, Zoning Coordinator, Karen Husman, Planner I and Robbin Bartley, Administrative 

Assistant (Virtually). 

 

Attending: Scott Aspenlieder 

 

Public Comment 

Chair Larson called for public comments. There were no public comments. Chair Larson closed the 

public comment portion of the meeting.   

 

Approval of Minutes:February 1, 2022 & March 1, 2022  

 

Commissioner White made a motion and Commissioner Brooks seconded the motion to 

approve the February 1, 2022 and March 1, 2022 meeting minutes both with corrections.  The 

motion carried with a 5-0 voice vote. 

 

 

Disclosure of Conflict of Interest 

COMMISSIONER DISCLOSED NONE   ABSTAINED     ABSENT 

Mike Larson  x   

Daniel J. Brooks  x   

David Goss  x   

Greg McCall  x   

Trina White  x   

 

Site visits were completed by *** 
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Disclosure of Outside Communication     

COMMISSIONER DISCLOSED NONE   ABSTAINED     ABSENT 

Mike Larson  x   

Daniel J. Brooks  x   

David Goss  x   

Greg McCall  x   

Trina White  x   

 

Public Hearings: City Zone Change 1008 – Shiloh Farm LLC - from A to PND (N2, NO, P1) - A 

zone change request from Agriculture 10 acres or over (A) to Planned Neighborhood Development 

including N2, NO, P1 (PND), on Parcel C, COS 1100 Amended, S22, T01 S, R25 E, a 20.58-acre 

parcel of land, near the intersection of Shiloh Rd. and Zoo Dr. A pre-application neighborhood 

meeting was held on December 15th at 6:00 p.m. virtually on Zoom. A concurrent annexation is in 

progress. Tax ID: D00797.  
 

Staff Recommendation: 

 
Planning Staff recommends approval and adoption of the findings of the ten review criteria for Zone 
Change 1008, a Mixed Use Planned Neighborhood Development zone change from Agriculture (A) to 
Mid Century Neighborhood N2), Neighborhood Office (NO) and Public 1 (P1).. A concurrent 
annexation is in progress. 
 

The Zoning Commission may: 

 

Recommend approval and adoption of the findings of the ten review criteria for Zone Change 1008; 

or,  

Recommend denial and adopt different findings of the ten review criteria for Zone Change 1008; 

or,  

Delay action on the zone change request for up to 30 days; 

 or, 

Allow the applicant to withdraw the zone change request. 

 

Questions for staff:   

Commissioner Brooks inquired about the designated access to the pedestrian trail. Staff replied 

there is a plan for that along with the parkland strip of land. 

 

Applicant:  

 

Scott Aspenlieder, Agent, Performance Engineering 
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We have been trying to accommodate connectivity and parks needs.  Also working with 

Engineering and Public Works to meed requirements for access points and connecting to sidewalks.   

 

Commissioner White asked about the property to the west, who owns it and if further development 

will happen there.  There are negotiations in progress, but no definitive plans. 

 

Commissioner Goss asked about the Shiloh Road access.  Shiloh Road has very strict regulations 

for access.  It is far more complex than just applying for an approach permit.  Both the City and 

MDT must approve an additional access.  Currently one access is allowed with a right in and right 

out only.  

 

Chairman Larson inquired about the west side of the round a bout (south side of development) and 

how future access would happen.  Currently it is private property.  It is suspected the City of 

Billings will require a public right of way at some point. 

 

Commissioner Goss asked if the the proposed roads within the development are private.  They are 

private roads. 

 

Public Hearing: 4:45PM 

Chair Larson opened the public hearing and called for anyone wishing to speak in favor or against 

City Zone Change 1008.  

 

In Favor:  

 

Opposed: None 

 

Public Hearing closed at 4:49PM 
 

Discussion: 

 

 

Motion 

Commissioner Brooks made a motion and Commissioner Goss seconded the motion to 

approve City Zone Change 1008, with staff recommendations. 

COMMISSIONER          Yes No   ABSTAINED     ABSENT 

Mike Larson x    

Daniel J. Brooks x    

David Goss x    

Greg McCall x    



 

  City of Billings Zoning Commission  
 

City Zoning Commission 

Minutes-April 5, 2022 - Draft 

Page 5 of 6 

Trina White x    

The Motion passed to Approve City Zone Change 1008 with a 5-0 vote.  

 

Public Hearings: 
City Zone Change 1012 – Text Amendment – Zoning Housekeeping Update – This is 

the ordinance that will reflect corrections, typographical errors, cross reference errors, as 

part of the one-year review of the new Zoning Code. There are corrections and 

modifications proposed for Section 27-300, 27-400, 27-1000, 27-1200, 27-1400, 27-1600 and 

27-1800. 

 

Staff Recommendation: 
Planning staff recommends the Zoning Commission forward a recommendation of approval for Zone 

Change 1012, the housekeeping amendments to the new zoning code. 

 
The City Zoning Commission may: 

Forward a recommendation of approval and adoption of the findings of the ten review criteria for the 

text amendments 

as proposed; or 

Forward a recommendation of approval and adoption of the findings of the ten review criteria with 

changes to the 

proposed text amendments; or 

Forward a recommendation of approval for some of the proposed text amendments; or 

Forward a recommendation of denial and adopt different findings of the ten review criteria for the text 

amendments; 

or 

Delay action on the text amendments to the next Zoning Commission hearing date. 

 

Questions for staff: 

Commissioner Goss inquired about the sign measuring description for 2-3 sided signs.  After a 

length discussion, Staff stated a review will ensue and corrections will be made if necessary. 

 

Commissioner White asked staff if the “new code” has been well accepted by the public. 

Staff indicated there are some areas where a second look has been needed and changed, but in 

general it is working well. 

 

Commissioner White excused herself from the meeting at 5:24PM 

 

Public Hearing: 5:32PM 

Chair Larson opened the public hearing and called for anyone wishing to speak in favor or against 

City Zone Change 1012.  

 

In Favor: NONE 
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Opposed: NONE 

 

Public Hearing closed at 5:33PM 
 

Motion 

Commissioner McCall made a motion and Commissioner Brooks seconded the motion to 

approve City Zone Change 1012- Text Amendment, with staff findings and amendments. 

 

Discussion 

 

COMMISSIONER          Yes No   ABSTAINED     ABSENT 

Mike Larson x    

Daniel J. Brooks x    

David Goss x    

Greg McCall x    

Trina White    x 

The Motion passed to Approve City Zone Change 1012- Text Amendment with a 4-0-1vote.  

 

 

Other Business: There are 3 applications heard May 3, 2022. 

 

Adjournment:  The meeting adjourned at 5:45PM.  

 

ATTEST: To be Approved by a motion May 2, 2022. 

--Robbin Bartley, Administrative Assistant 

  



 
Zoning Commission
Date: 05/03/2022
Title: Zone change 1013 - 527 Lake Elmo Drive - N2 to NMU
Presented by: Nicole Cromwell
Department: Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION
Planning staff is recommending approval and adoption of the findings of the 10 review criteria for Zone Change 1013.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
This is a zone change request for a parcel generally located at 527 Lake Elmo Drive and legally described as Parcel 2A of
C/S 2637. The current zoning is Mid-Century Neighborhood Residential (N2) and the proposed zoning is Neighborhood
Mixed Use (NMU). The intent of the zone change is to allow for therapists' office space within the existing dwelling. A
remodel permit will be required to update the building interior, and additional parking will be added to the east of the
building (rear yard). The lot is 25,918 square feet in area.

The proposed zone change will allow one of the remaining residential parcels on the east side of Lake Elmo Drive to
convert to sightly more intense use for medical professional office space. The NMU zone allows professional offices,
personal and business services, some small retail business. The NMU district is intended to fit within a neighborhood as
well as on the edge of neighborhoods. The 2006 Billings Heights Neighborhood Plan envisioned the property east and west
of Main Street to become an area of mixed use commercial and higher density multi-family dwellings. Some of these
properties are already zoned and developed for these uses, but many are still zoned for lower intensity uses such as single
or two-family dwellings. Over time, additional owners will seek to incrementally re-develop these properties. There are
several parcels that re-developed in the last 10 years including a new Starbucks on the intersection of Lake Elmo Dr and
Main Street, a new Town Pump just to the north and the Trilogy Townhomes to the north of the subject property.

In 2010, the city re-constructed most of Lake Elmo Drive to better function as a collector street from its intersection with
Main Street north to the intersection with Wicks Lane. Collector roads are intended to handle moderate volumes of traffic
and to gather traffic from local streets and neighborhoods and convey that traffic to arterial streets. Lake Elmo Drive
intersects with several arterial streets including Main Street, Hilltop Rd and Wicks Lane. At the north end of Lake Elmo
Drive is Lake Elmo State Park and a connection to the east on Pemberton Lane. Pemberton Lane connects with Main Street
to the east. Lake Elmo Drive currently handles between 9,500 and 10,500 vehicle trips per day. This is an expected volume
of traffic for a collector street. Main Street in contrast, handles more than 42,000 vehicle trips per day near the intersection
with Lake Elmo Drive.

Directly to the east and north of the subject property is the Builders First Choice lumberyard and warehouse in a Heavy
Commercial (CX) zone and to the south is another single family dwelling in an N2 zone district. This property shares a
common driveway with the home at 523 Lake Elmo Drive. There is a 17-foot wide access easement on 527 Lake Elmo Drive
for this shared driveway. There will be a slight increase in daytime traffic using this driveway, but it should not be a
detriment to the owners at 523 Lake Elmo Drive.

Prior to the zoning code update in 2021, these two residential parcels along with the property to the north, east and south,
were all zoned Highway Commercial (HC). This zoning was adopted by the County in 1978 through a zone change request
from Residential 6,000 to Highway Commercial. During the zoning update, when updating the map and zoning, a concerted
effort was made to not create non-conforming land use situations. The CX zoning for the lumberyard and warehouse as well
as the Tractor Supply store was a replacement for the previous Highway Commercial zone and kept these businesses in
conformity with the new code. Applying the CX zone to two single family dwellings would have made these two properties
non-conforming to the new code. Instead of applying the CX zone, these parcels were updated to Mid-Century
Neighborhood Residential (N2), which preserved the residential uses.

Planning staff is recommending approval based on the compatibility with the adjacent residential home to the south, the
conformance with the 2016 Growth Policy guidelines, and the Billings Heights Neighborhood Plan. The proposed use and
zoning will benefit the orderly transition of this property to the next increment of development intensity on Lake Elmo
Drive. 

STAKEHOLDERS
The applicant held a pre-application neighborhood meeting on March 1, 2022, via virtual meeting. No one from the public



attended the virtual meeting. Planning staff sent the required mailed notices, posted the property and published the legal for
the Zoning Commission hearing. No public comments were received by the Planning staff prior to this report.

ALTERNATIVES
The City Zoning Commission may:

Recommend approval and adoption of the findings of the ten review criteria for Zone Change 1013; or,
Recommend denial and adopt different findings of the ten review criteria for Zone Change 1013; or,
Delay action on the zone change request for up to 30 days; or,
Allow the applicant to withdraw the zone change request.

The Zoning Commission is required to make a recommendation to the City Council on this application for zone change. The
application will not proceed to the City Council without a recommendation.

FISCAL EFFECTS
Approval or denial of the proposed zone change will not have an effect on the Planning Division budget.

SUMMARY
Prior to any recommendation to the City Council, the Zoning Commission shall consider the following: 

1. Is the new zoning designed in accordance with the Growth Policy and neighborhood plans? 
The proposed zone change is consistent with the following guidelines of the 2016 Growth Policy:

Prosperity (promoting equal opportunity and economic advancement)
Predictable, reasonable City taxes and assessments are important to Billings' taxpayers
A diversity of available jobs can ensure a strong Billings' economy
Successful businesses that provide local jobs benefit the community
Retaining and supporting existing businesses helps sustain a healthy economy

The proposed zoning would allow an existing residential home to be converted to a medical office space to allow the
owners to establish a professional office for their therapy practice. The proposed zone aligns with allowed continued light
commercial development along Lake Elmo Drive, a busy collector street. The NMU district allows neighborhood services
and the proposed project will bring new construction improving the aesthetic of the property and the east side Lake Elmo
Drive. 

The proposed zoning is also supported by the Billings Heights Neighborhood Plan that indicated the area between the
parallel streets of Lake Elmo Drive, Main Street and Bench Boulevard would be areas where mixed uses and higher density
housing might develop. A gradual and incremental change from residential uses to mixed uses is desirable. 

2. Is the new zoning designed to secure from fire and other dangers? 
The new zoning requires minimum setbacks, open and landscaped areas and building separations. The new zoning, as do all
zoning districts, provides adequate building separations and density limits to provide security from fire and other dangers. 

3. Whether the new zoning will promote public health, public safety and general welfare? 
Public health and public safety will be promoted by the proposed zoning. The proposed NMU zoning would allow the owner
to ensure future development is not intrusive to neighboring property, and still allow compatible uses with the adjacent
zoning. Upgrading an older residential structure (1972) for a modern professional office will be beneficial for general
health and welfare of the district. 

4. Will the new zoning facilitate the adequate provision of transportation, water, sewerage, schools, parks and other public
requirement? 
Transportation: The proposed zoning will decrease residential traffic, but may cause a slight increase to overall traffic
volume during business hours. Lake Elmo Drive has the capacity for any minor increase in traffic volume. 
Water and Sewer: The City provides water and sewer to the property. City Utilities Department voiced no concerns. 
Schools and Parks: Schools and parks should not be negatively affected by the proposed zoning. The proposed development
does not include residential uses. 
Fire and Police: The subject property is served by city public safety services. The Police and Fire Departments had no
concerns with the zone change. 

5. Will the new zoning provide adequate light and air? 
The proposed zoning provides for sufficient setbacks to allow for adequate separation between structures and adequate
light and air. 



6. Will the new zoning effect motorized and non-motorized transportation? 
The existing property has a fully developed sidewalk on Lake Elmo Drive and appears to be in good condition. Traffic
volume on Lake Elmo Drive is approximately 9,500 to 10,000 vehicle trips per day. The existing street can handle any small
increase in traffic volume. The new zoning designation itself should not have any measurable effect on the transportation
system. 

7. Will the new zoning promote compatible urban growth? 
The proposed zoning is compatible with the adjacent zoning and existing urban growth in the vicinity. Property east and
north of the subject parcel is zoned CX - Heavy Commercial. The remaining residential home south of the subject property
shares a driveway by a legal easement. This property will remain zoned N2 for the foreseeable future. West across Lake
Elmo Drive is NX2 - Mixed Residential 2 and NMU. The zoning does promote compatible urban growth. 

8. Does the new zoning consider the character of the district and the peculiar suitability of the property for particular uses? 
The proposed zoning does consider the character of the district and the suitability of the property for the proposed use. The
proposed zoning will allow professional offices and neighborhood services on a collector street in a busy neighborhood. 

9. Will the new zoning conserve the value of buildings? 
The new zoning is not expected to alter the value of any buildings in the area. Any development of the property will need to
meet the site development requirements for proportionate compliance with zoning standards, including landscaping,
screening, building heights and setbacks. 

10. Will the new zoning encourage the most appropriate use of land throughout the City of Billings? 
The proposed zoning will allow the development of the property in a mixed use area and will encourage the most
appropriate use of land in the district. Supporting local business expansion is beneficial to the economic growth for the City
of Billings.

Attachments
Zoning Map and Site Photos
Application and Letter
Zoning History



City Zone Change 1013 – 527 Lake Elmo Drive    
Zoning Map and Site Photos  
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Subject Property view east from Lake Elmo Dr  

 

View north on Lake Elmo Dr  



  

View north west across Lake Elmo Dr 

 

View southwest across Lake Elmo Dr  

 



 

View south on Lake Elmo Dr  

 

View southeast at adjacent residential home at 523 Lake Elmo Dr – shared driveway access 















SUBJECT 
PROPERTY 

Zone Change DATE FOR APPROVED 
(Y/N) 

ADDITIONAL DATA 

 City ZC 209 5/1/1978 R60 to HC Withdrawn  
 City ZC 212 6/26/1978 R60 to HC Approved Zone Map update in 2021 

zoned the residential as N2 
SURROUNDING 
PROPERTY 

Zone Change DATE FOR APPROVED 
(Y/N) 

ADDITIONAL DATA 

2347 Main St 213  6/26/1978 R-60 to NC Y Lake Elmo Dr – Current 
Zone NO 

514 Laurie Lane 137 (County) 9/19/77 R72-CC Y CMU2 
620 Lake Elmo Dr 628 12/8/1997 R60 to CC Y NX2 
630 Lake Elmo Dr 657 4/10/2000 R60 to CC Y NX2 
743 Lake Elmo Dr 253 6/5/1979 R60/R70 to NC 

& CC 
Y CX 

713 Main St 88 6/2/1975 R70 to HC Y CMU2 
614 Conway St  302,  

328,  
351,  
976 

1/20/1981; 
7/29/1982; 
1/3/1984; 
7/27/2020 

R70 to HC  N 
N 
N 
Y 

CX  

415-445 Hasnon 
Lane  
731/733 Lake Elmo 
Dr 

541 9/24/1990 R70 to CC Y CX (Lake Elmo Dr) 
NO (Hansen Lane)  

528 Lincoln Lane 234 11/27/1978 RMH to HC Y CX 
760 Lake Elmo Dr 189 12/27/1977 R60 to Public Y NO & CMU1 
760 Lake Elmo Dr 520 1/4/1988 Public to CC Withdrawn NO & CMU1 
760 Lake Elmo Dr 526 5/23/1988 Public to NC Y NO & CMU1 
705 Lincoln Ln County ZC 200 9/12/1978 R70 to RP Y NO 
705 Lincoln Ln County ZC 357 6/5/1984 RP to CC Y NO 

 



 
Zoning Commission
Date: 05/03/2022
Title: Zone Change 1014-3038 Central Ave
Presented by: Karen Husman
Department: Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION
Planning staff recommends approval of Zone Change 1014 and adoption of the proposed findings of the ten review criteria.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
This is a zone change request from Corridor Mixed Use 1 (CMU1) to Mixed Residential 3 (NX3), on the north 4.05 acres of
COS 2991, Parcel 1C, an 8.868 acre parcel of land. A pre-application neighborhood meeting was held on March 16, 2022,
via Zoom virtual meeting format.  

APPLICATION DATA
OWNER: 3038 Central, LLC
AGENT: Brian Carlisle
LEGAL DESCRIPTION:  COS 2991, Parcel 1C
ADDRESS: 3038 Central Avenue
EXISTING ZONING: CMU1 & NX3
EXISTING LAND USE: Vacant land
PROPOSED USE:  Multi Family Residential
SIZE OF PARCEL: 4.05 acres

SURROUNDING LAND USE AND ZONING
NORTH:  Land Use - Duplex/Condo development
                 Zoning -  N2
SOUTH:  Land Use - Residential Single Family
                 Zoning - N3
EAST:      Land Use - Commercial mixed use
                 Zoning - CMU1
WEST:     Land Use - Multi Family Hunters Point Apartments
                 Zoning -  NX3

The subject property is currently a split zone with CMU1 to the North side of the property and NX3 to the south side,
the proposed zoning of NX3 is intended to make the entire parcel the same zoning.  Prior to project ReCode, the parcel was
zoned Residential Professional (RP) Neighborhood Commercial (NC), and Residential Multi Family Restricted (RMF-
R).  The NX3 zone is intended to accommodate 5 to 8 dwelling units per structure. The minimum number of units allowed
per building is 5 up to a maximum of 8 units.  The setbacks in the NX3 zone district also have a requirement to have a wider
separation when abutting an N1, N2, N3, or RMH zone district (increased from 5 feet to 15 feet on the side and 10 to 20 on
the rear). The new zone will allow development of the property in continuity throughout the entire parcel.  Adjacent
development to the west is similar to the development design proposed under the new zone. This is an undeveloped parcel
surrounded by multifamily, single family as well as light commercial development. This infill development is desirable to
improve under utilized vacant property by creating desirable street scapes and adding pedestrian connections with
sidewalks and bike paths.

Planning staff has reviewed the request and finds the proposed zone change is consistent the 2016 Growth Policy goals,
including providing a range of housing options, access to everyday neighborhood services and attainable housing in
neighborhoods throughout the city. The adjacent transportation network can handle the proposed traffic from the new
development that will be potentially less than under the current zoning of CMU1.  The adjacent property and zoning
districts will be compatible with the proposed zoning district.

STAKEHOLDERS
The applicant and agent conducted a pre-application neighborhood meeting in a virtual format on March 16, 2022, via
Zoom meeting format. There were 5 members of the public in attendance, the synopsis of the discussion is included in the
attachments. The primary concerns were the number of units proposed and how it would affect traffic generation and
safety.  At this time this staff report was generated, the Planning Division has received no public comments or questions



regarding application.

ALTERNATIVES
The City Zoning Commission may:

Recommend approval and adoption of the findings of the ten review criteria for Zone Change 1014; or,
Recommend denial and adopt different findings of the ten review criteria for Zone Change 1014: or,
Delay action on the zone change request for up to 30 days; or,
Allow the applicant to withdraw the zone change request.

Be advised, the Zoning Commission may not recommend any zone district other than the requested zone districts including
a zone district that was not legally advertised or included in the official notice of the hearing.

FISCAL EFFECTS
Approval or denial of the requested zoning will have no fiscal effect on the Planning Division budget.

SUMMARY
Prior to any recommendation to the City Council, the Zoning Commission shall consider the following: 

1. Is the new zoning designed in accordance with the Growth Policy? 
The proposed zone change is consistent with the following guidelines of the 2016 Growth Policy: 
Strong Neighborhoods:

Zoning regulations that allow a mixture of housing types provide housing options for all age groups and income levels
Neighborhoods that are safe and attractive and provide essential services are much desired

Home Base:

A mix of housing types that meet the needs of a diverse population is important
The Housing Needs Assessment is an important tool to ensure Billings recognizes and meets the demands of future
development
Common to all types of housing choices is the desire to live in surroundings that are affordable, healthy and safe

The proposed zoning will allow another housing choice in an area with a diverse development.   Existing demand for
housing choice is going up for all ages of buyers including "boomers" and millennials just buying a first home. The
proposed zoning would allow a housing choice in an area where the choices are limited to mostly multifamily
apartments west, single family to the south and two family condos to the north. 

2. Is the new zoning designed to secure from fire and other dangers? 
The new zoning requires minimum setbacks, open and landscaped areas and building separations. The new zoning, as do all
zoning districts, provides adequate building separations and density limits to provide security from fire and other dangers. 

3. Whether the new zoning will promote public health, public safety and general welfare? 
Public health and public safety will be promoted when developed as multifamily housing. The additional dwelling units will
help increase the number of rate payers to the city utility systems and increase the taxable value of the property.  The new
zone will allow development of a residential facility that will include landscaped open space areas, designated pedestrian
paths within the development, and new sidewalks adjacent to the right of way. In addition to landscaping that will promote
beautification of the property, these additions to the undeveloped area will promote safe walking and biking areas for the
public. 

4. Will the new zoning facilitate the adequate provision of transportation, water, sewerage, schools, parks and other public
requirement? 
Transportation: The proposed zoning will increase post-development traffic volume. A traffic impact study (TIS) or an
update to an existing TIS will be necessary at the time of development. The proposed zoning to develop multifamily versus
the present zoning of mixed use will have a different impact on traffic it is not known without a traffic study the difference
between the potential commercial or residential traffic. 
Water and Sewer: The City provides water and sewer to the property. There is adequate capacity to serve the property. 
Schools and Parks: Schools and parks should not be negatively affected by the proposed zoning. There may be
an increase in potential future students depending on the family dynamic that may inhabit the new development.
Fire and Police: The subject property is served by city public safety services. The Police and Fire Departments had no
concerns with the zone change.

5. Will the new zoning provide adequate light and air?



The proposed zoning provides for sufficient setbacks to allow for adequate separation between structures and adequate
light and air. 

6. Will the new zoning effect motorized and non-motorized transportation?
Traffic generation from a potential 250 to 300 new dwelling units is estimated to be between 1,500 to 2,400 new vehicle
trips per day. This trip counts includes trips to the new residences for services such as mail, deliveries, solid waste as well as
the trips by the occupants. The new development will have sidewalks and will connect to other sidewalks and pedestrian
facilities in the neighborhood. The new zoning designation itself should not have any increase effect on the transportation
system.

7. Will the new zoning promote compatible urban growth?
The new zoning does promote compatibility with urban growth. The proposed zoning will allow this parcel to provide new
housing compatible with the existing neighborhood, as well as compatible residential connection to the south portion of the
property that is currently NX3 and under development.

8. Does the new zoning consider the character of the district and the peculiar suitability of the property for particular uses?
The proposed zoning considers the character of the district and the suitability of the property for the proposed use. The
proposed zoning will allow a housing choice that is in demand in the area. The new proposed NX3 zone on the norther
portion of the parcel will allow an additional housing choice that is similar to the adjacent Hunters Point apartment complex
to the west, and the south half of the property currently under construction with the NX3 zone.

9. Will the new zoning conserve the value of buildings?
There are no structures on the subject property. In general, new construction improves the value of adjacent property.  The
new zone will allow development of the property in continuity with the southern half of the parcel already under
construction with the NX3 zone restrictions.

10. Will the new zoning encourage the most appropriate use of land throughout the City of Billings?
The proposed zoning will allow the development of another housing choice in this area of Billings. There are similar
developed property in the area including multifamily apartments and two unit condominiums, as well as other developed
properties as single family and commercial offices.  The proposed zoning and uses will allow the property owner to develop
at it's highest and best use according to developed surrounding property uses. This is an appropriate infill for the property
as multifamily development that is compatible to the developed parcels in the area.

 

Attachments
Zoning Map & Site Photos
Application & Applicant Letter
Neighborhood meeting information
History
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SUBJECT PROPERTY Application DATE FOR APPROVED (Y/N) ADDITIONAL DATA 

 None    Previous zone = NC, RP, 

RMFR 

Updated zone = CMU1, 

NX3 

SURROUNDING 

PROPERTY 

Application DATE FOR APPROVED 

(Y/N) 

ADDITIONAL DATA 

CS 2991 TR 1A ZC 681 6/11/01 R96 to RP Y  

CS 2991 3A 682 4/8/02 R96 TO RMFR Y  

CS 2991 3B 683 5/13/02 R96 TO PD Y  

CS 2991 2A,2B,2C,3C 707 1/13/03 R96 TO R70 & RMFR Y  

CS 2991 1A 804 6/11/07 RP TO RMFR Y  

SC2991 TrB (Brookshire 

Sub) 

823 10/9/07 R96 TO NC,RP, RMFR Y  

CS 2991 1C 804 10/9/07 R96 TO NC,RP,RMFR Y  

CS 2991 3B 725 4/25/04 AMEND PD Y INCREASE ALLOWED 

DENSITY 

 



 
Zoning Commission
Date: 05/03/2022
Title: Zone Change 1015- 1411 Emma Avenue- Change from N2 to N3
Presented by: Karen Husman
Department: Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION
Planning staff recommends approval of Zone Change 1015 and adoption of the findings of the 10 review criteria.
 

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
City Zone Change 1015 -- Emma Jean Heights -- from N2 to N3 - A zone change request from N2 (Mid-century
Neighborhood Residential) to N3 (Suburban Neighborhood Residential), on Block 11, Lot 2, Emma Jean Heights
Subdivision, 1st Filing.  A pre application neighborhood meeting was held on December 11, 2021. 

APPLICATION DATA 
OWNER: Penny Levy 
LEGAL DESCRIPTION: Emma Jean Heights Sub. 1st Filing,  
ADDRESS: 1411 Emma Ave 
CURRENT ZONING: N2   
EXISTING LAND USE: Residential single family and vacant lots 
PROPOSED USE: Residential single family 
SIZE OF PARCEL:  9,575 sf 

CONCURRENT APPLICATIONS 
None 

SURROUNDING LAND USE & ZONING 
NORTH: Zoning: N2/N3 
Land Use: Residential 
SOUTH: Zoning: N2/N3 
Land Use:  Residential 
EAST: Zoning: N2/N3 
Land Use: Residential 
WEST: Zoning: N2/N3 
Land Use: Residential 

STAFF REVIEW 
This is a zone change request to change from N2 to N3. The proposed zoning would update this property within the Emma
Jean Heights Subdivision from a mixture of N2 - a zone that allows one and two family dwellings - to N3 - a zone that only
allows single family dwellings. Both zone districts allow single family dwellings on individual lots.  The N2 zone district
was included in Project Recode map update for this parcel as well as several other parcels within Emma Jean Heights
Subdivision in an effort to keep the existing development moving forward with the same allowed uses as the previous
Residential 7,000 (R-70) zone district. The previous R-70 zoning and the N2 zoning both allow single family dwellings as
well as 2-unit dwellings.  Planning Staff chose the N2 zone district as it closely resembled the previous zone (Residential-
7000). The applicant is requesting the change to N3 district on this parcel that was unintentionally not included in the recent
zone change for a portion of the larger subdivision approved under Zone Change 1007 in March of this year. 

The subject property was developed in 2017, prior to Project ReCode.  The new code has made allowances for structures of



all types that were built prior to the new code, in an effort to allow nonconforming structures to be reconstructed as the
original building was approved. Section 27-1505 - Nonconforming site characteristics; 1411 Emma sits slightly off-square
with Emma Avenue -- but it appears at least some of the front and side adjacent facades are within the build-to areas
required for both streets at least within the 5-ft tolerances for Administrative Relief allowed under the new code, and it
appears the home is wide enough to accommodate the existing garage openings of 25 feet total. The only possible non-
conforming site characteristic is the additional setback for the front façade that is not garage. Code Section 27-1505 above
allows re-building with the "nonconforming site characteristics" intact. The code specifically exempts these characteristics
from conformance at re-development/renovation or re-build. Someone could voluntarily want to meet the site
characteristics, but nothing in this code requires it.  In this case, the property owner would prefer to have the zoning on the
property changed to N3, as some of the surrounding properties have done with the approval of Zone Change 1007.

The Planning staff has reviewed the request and is recommending approval based on the findings of the 10 review criteria.
The adjacent zoning and development is similar and will provide continuity within the subdivision and between adjacent
subdivisions. The adopted Growth Policy of Billings does support compatibility of development.   

ALTERNATIVES
The Zoning Commission may:

Recommend approval and adoption of the findings of the ten review criteria for Zone Change 1015; or,
Recommend denial and adopt different findings of the ten review criteria for Zone Change 1015; or,
Delay action on the zone change request for up to 30 days; or,
Allow the applicant to withdraw the zone change request

FISCAL EFFECTS
Approval or denial of the proposed zone change will not have an effect on the Planning Division budget.

SUMMARY

Prior to any recommendation to the City Council, the Zoning Commission shall consider the following:

1. Is the new zoning designed in accordance with the Growth Policy?
The proposed zone change is consistent with the following guidelines of the 2016 Growth Policy:

Strong Neighborhoods:

Zoning regulations that allow a mixture of housing types provide housing options for all age groups and income levels
Neighborhoods that are safe and attractive and provide essential services are much desired

Home Base:

A mix of housing types that meet the needs of a diverse population is important
The Housing Needs Assessment is an important tool to ensure Billings recognizes and meets the demands of future
development
Common to all types of housing choices is the desire to live in surroundings that are affordable, healthy and safe

The proposed zone change is consistent with the following goals of the 2006 Billings Heights Neighborhood Plan :

To provide safe, good quality and affordable housing in the Heights.
Develop housing patterns that are compatible with existing neighborhoods.
Maintain similar housing in established neighborhoods.

2. Is the new zoning designed to secure from fire and other dangers?
The new zoning requires minimum setbacks, open and landscaped areas and building separations. The new zoning, as do all
zoning districts, provides adequate building separations and density limits to provide security from fire and other dangers.

3. Whether the new zoning will promote public health, public safety and general welfare?
Public health and public safety will not be affected by the proposed zoning. The new zone would not change the public
health, safety and general welfare status from the existing zoning.



4. Will the new zoning facilitate the adequate provision of transportation, water, sewerage, schools, parks and other public
requirement?
Transportation:            The proposed zoning will not significantly increase post-development traffic volume.
Water and Sewer:         The City provides water and sewer to the property.
Schools and Parks:       Schools and parks should not be negatively affected by the proposed zoning. School population may
increase depending on the demographic of the new residents as homes are built.
Fire and Police:            The subject property is served by city public safety services as this is an existing house within an
existing city neighborhood. The Police and Fire Departments had no concerns with the zone change.

5. Will the new zoning provide adequate light and air?
The proposed zoning provides for sufficient setbacks to allow for adequate separation between structures and adequate
light and air.

6. Will the new zoning effect motorized and non-motorized transportation?
The new zoning designation itself should not have any increase effect on the transportation system.  The N2 zoning may
have brought in more dwelling units under the allowed density, therefore the proposed N3 may actually have less of an
impact on the transportation system.

7. Will the new zoning promote compatible urban growth?
The new zoning does promote compatibility with urban growth. The proposed zoning will allow this lot continue as it is now
in being compatible with most of the existing neighborhood.

8. Does the new zoning consider the character of the district and the peculiar suitability of the property for particular uses?
The proposed zoning does consider the character of the district and the suitability of the property for the proposed use.
Previous filings of Emma Jean Heights are built out in accordance with the N3 district. Therefore, allowing an additional
lot constructed in the same pattern expands the already existing character. Further, the proposed zoning will continue to
allow a housing choice that is in demand in the area and could be built in N2 or N3 zoning districts.

9. Will the new zoning conserve the value of buildings?
Both the N3 (new zone) and N2 (old zone) conserve the value of buildings and allow for single family dwellings. The
existing homes in the neighborhoods are predominantly single-family homes and some homes that have already been
constructed are built to the N3 standard. Therefore, the new zoning will not diminish the value of the existing neighborhood
or the newly zoned property.

10. Will the new zoning encourage the most appropriate use of land throughout the City of Billings?
The proposed zoning will allow the continuance of an existing housing choice in this area of Billings Heights. Residential
uses are the most appropriate use of the land.

Attachments
Zoning Map & Site Photos
Application & Applicant Letter
Neighborhood meeting information
History



Zoning Map & Site Photo Zone Change 1015 
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Looking North on Columbine 

  



 

 

 

 

 

 

 

 

 

 

 

 

Properties East side of Columbine, North of Emma Ave 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Looking West on Emma Ave 
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Application & Applicant Letter



 

 













SUBJECT PROPERTY Zone Change # DATE FOR APPROVED (Y/N) ADDITIONAL DATA 

      

SURROUNDING 

PROPERTY 

Zone Change # DATE FOR APPROVED 

(Y/N) 

ADDITIONAL DATA 

Emma Jean Heights City ZC 1007 Mar 2022 N2 to N3 Y  

Lot 2, Block 1 Cherry Creek 

Estates  

County ZC 496 Feb 1998 A-1 to R-70 and RMH Withdrawn  

 City ZC 633 April 1998 A-1 to R-70  Withdrawn Northern lot on Wicks 

Lane 

 County ZC 506 August 1998 A-1 to R-96 Approved Riverview Estates east of 

Cherry Creek 

 County ZC 524 Dec 1999 A-1 to PD with RMH & 

Public zones 

Denied BOCC recommended 

annexation 

 County ZC 541 April 2001 A-1 to R-96 & Public Approved Subject Property 

 County ZC 543 May 2001 A-1 to RMH & Public Approved  Litigated & BOCC 

Decision Affirmed   

 County ZC 551 March 2002 Clarifying Zone 

Boundaries R-96 & 

Public  

Approved  

 City ZC 696 April 2002 A-1 to RMH, RMH to 

Public & R-96 to Public 

Withdrawn Mistaken submittal by 

agent 

 City ZC 702 July 2002 RMH & Public to  

R-96 

Denied City Council initiated 

after annexation in June 

2002 

 City ZC 703 10/6/2020 R96 to R80 Denied  

 City ZC 983 7/27/2020 P to R80 Withdrawn  

 County ZC 562 July 2003 A-1 to R-96 Approved Small area east of MHP 

 County ZC 673 March 2016 R-96 to RMH Withdrawn Subject Property 

Cherry Island Est City ZC 995 9/13/2021 RR1 to P1 & N3 y  

Bitterroot Sub, Lt 1-16, bk1 City ZC 673 9/14/98 R7 to R96 Y  

Bitterroot Heights City ZC 751 2/14/05 R7 to R7R Y  

1922 – 1950 Mary St County ZC 85 4/27/1976 R-70 to RMH Y Court reversed ZC 

1415 Yellowstone River Rd County ZC 312 1/22/1982 R-70 to Public Y Eagle Cliff Nursing 

Home 

1817 Bitterroot Dr County ZC 371 11/84 R-70 to R-60 Withdrawn Annexed 

Bitterroot Dr & Walter Rd County ZC 505 9/28/1998 R-70 to R-96 Y Multiple owners adjacent 

to Cherry Creek 

1601 – 1747 Wicks Ln City ZC 637 9/14/1998 R-70 to R-96 Y Multiple owners adjacent 

to Cherry Creek  

Caleb Park  

Hawthorne & Wicks Ln 

City ZC 761 9/20/2005 R-70 to R-50 Y Townhomes  
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