Return to:

The City of Billings
P.O.Box 1178
Billings, MT 59103

UTILITY RIGHT-OF-WAY EASEMENT

THIS INDENTURE, is made and entered into this  day of
.20 , by and between the following:

JAMES W. BOYER and JOANN BOYER
2810 Central Ave. — Ste. C

Billings, MT 59102

Hereinafter referred to as GRANTOR

and

CITY OF BILLINGS, a Municipal Corporation
City Hall — 210 North 27" Street

Billings, Montana 59101

Hereinafter referred to as GRANTEE

FOR VALUABLE CONSIDERATION, the receipt of which is hereby
acknowledged;

WITNESS THAT GRANTOR warrants to be the legal owner of the below-
referenced property and does hereby grant and convey unto GRANTEE, a 20-foot-wide
perpetual utility right-of-way easement over, across, under, and through said real property
in Yellowstone County, Montana, more particularly described as follows, to wit:

A 20 foot wide strip of land through Lot 200 of the Amended Plat of Block 1 and
a Portion of Block 2 and Block 3, Terrace Estates Subdivision, Third Filing in
Yellowstone County, Montana, said strip is graphically shown on said Amended
Plat and lies ten feet on each side of the following two centerlines:

Centerline No. 1:

COMMENCING at the southeast comer of Lot 40, Block 3 of Terrace Estates
Subdivision, 2™ F iling, said corner being a common corner with said Lot 200;

THENCE North 81°32°18” West, along the north line of said Lot 200, a distance
of 8.40 feet to the TRUE POINT OF BEGINNING of this centerline
description;

THENCE South 76°17°23” West, 107.96 feet;

THENCE South 08°19°06” West, 137.75 feet;

THENCE South 65°16°52” East, 108.32 feet;

THENCE South 51°23°46” East, 269.32 feet to Point A as referenced in the
Centerline No. 2 description;

THENCE continuing South 51°23°46” East, 155.58 feet to the west boundary of

said Lot 200 and the TERMINUS of Centerline No. 1.

Centerline No. 2:
BEGINNING at Point A as called out in the Centerline No. 1 description;

THENCE South 16°58°19” West, 74.07 feet to the southerly boundary of said Lot
200 and the TERMINUS of Centerline No. 2.




The sidelines of the above described easement shall be shortened or extended as
needed to commence and terminate at the boundary of said Lot 200.

DESCRIPTION OF EASEMENT AREA AS SHOWN IN SHADED AREA

OF “EXHIBIT A”, ATTACHED HERETO AND INCORPORATED

HEREIN

This perpetual easement is granted and conveyed to GRANTEE for the purposes
of constructing, reconstructing, maintaining, improving, operating, servicing, repairing,
replacing or adding sanitary sewer and storm drain lines and other necessary or desirable
appurtenances over, across, under, and through the said real property, together with the
right of free ingress and egress at all times for such purposes.

GRANTOR and their successors shall continue to have the right to use and enjoy
the above-described property, except as to the rights herein granted, subject to the
following restrictions:

1.

GRANTOR agrees not to construct, nor cause to be constructed, within
the easement right-of-way, any type of building or structure, such as, but
not limited to, houses, garages, sheds, kennels, fences, nor any other fixed
objects of any kind, shape or form, except as many be licensed by
GRANTEE.

GRANTOR agrees not to plant, nor cause to be planted within the
easement right-of-way, any trees, bushes, shrubs, hedges nor any other
plantings of a similar nature, except as may be licensed by GRANTEE.

GRANTOR agrees that authorized representatives of GRANTEE may
freely travel within the easement right-of-way with their equipment in the
performance of their duties for purposes of this easement, at any time, day
or night, regardless of outside weather conditions.

GRANTOR agrees to obtain the permission of GRANTEE’S Public
Works Department or GRANTEE prior to placing or removing any fill
dirt within the easement right-of-way and, in addition, in the event such
permission is granted, GRANTOR agrees to perform any work necessary
to modify the existing sanitary sewers and/or water lines and
appurtenances, which work may be required prior to placing or removing
any fill dirt within the easement right-of-way and all such work shall be
done at the GRANTOR’S expense and without expense to GRANTEE.

GRANTOR agrees that the sole responsibility of GRANTEE for any
surface restoration due to any construction, replacement, Tepair, or service
work to the sanitary sewer and/or water lines by GRANTEE shall be
limited to trench backfill compaction and placement of backfill material to
existing grade by the GRANTEE.

HOLD HARMLESS AGREEMENT:

° GRANTOR agrees that the owner or owners of the above-
described property shall at all times fully relieve and save harmless
GRANTEE and its authorized representatives for any and all
property damages that may be caused within said easement right-
of-way, such as, but not limited to, ruts or deep tracks in lawns,
gardens, or flower beds, broken or crushed shrubs, bushes, hedges,
trees or any other type of plantings; crushed, cracked, split or
otherwise damaged, irrigation piping and appurtenances; and, any



other damage to any other type of object, material or equipment
located within the easement right-of-way which cannot, with a
minimum of human effort and within a few minutes time period,
be removed from easement right-of-way by authorized
representatives of GRANTEE in exercise of any of their rights
under this easement right-of-way.

o GRANTOR agrees the owners of the above-described real
property shall reimburse GRANTEE for any and all damage
claims paid by GRANTEE for damages of any type or nature to
any and all persons and entities in the event such damage results
from or was caused to happen by such owner’s failure to comply
with any portion of the rights, restrictions, obligations or
responsibilities contained in this agreement.

7. The Restrictions, Covenants, and Hold Harmless Agreements herein
contained shall attach to and run with the land and shall bind the parties

hereto and all persons claiming thereunder.

8. GRANTOR warrants and covenants that there are no liens or other
encumbrances on the described tract or tracts.

TO HAVE AND TO HOLD unto GRANTEE and to its successors and assigns
forever.

IN WITNESS WHEREOF, GRANTOR has hereunto set their hand the day

and year herein above written.
GRANTO

Japtes W. Boyer

4 % Boyer /

STATE OF(Nedms. )
. SS
County of\ﬁ_\m )

On this 4 7 day of Ot¥stoer , 20 2~ before me, a Notary Public in and
for the State of Montana, personally appeared James W. Boyer and JoAnn Boyer, known

to me to be the person who signed the foregoing instrument and who acknowledged to me
that they have executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial
Seal the day and year hereinabove written.

L .

ROS R
Nm&"&%ﬁgﬁﬁ Nptary Public in and for the State of, Montana

2 ‘dIStatt: glﬁMontana Ptinted name: AN
esiding at Billings, Mo e 5 g 7y
My Commissscgn Expifas SSIdlng at: ‘6\\\\ ‘S 1 \
September 08,2024 My commission expires: 32D 8. 3024
1 i




ACKNOWLEDGEMENT AND ACCEPTANCE OF

CONVEYANCE
The Mayor and City Council of the City of Billings acknowledges receipt of this
perpetual easement and hereby accepts the property interest conveyed through this
instrument.

GRANTEE CITY OF BILLINGS, MONTANA

By:

Mayor

Attest:
City Clerk

STATE OF MONTANA )
: S8

County of Yellowstone )

On this day of , 20___, before me, a Notary
Public in and for the State of Montana, personally appeared
and , known to me to be the Mayor and City Clerk,

respectively, of the City of Billings, Montana, whose names are subscribed to the
foregoing instrument in such capacity and acknowledged to me that they duly executed
the same on behalf of the City of Billings.

IN WITNESS WHEREOF, I have set my hand and affixed my Notarial Seal the
day and year above written.

Notary Public in and for the State of
Printed Name

Residing at
My commission expires




PLAT OF

Exhibit A AMENDED PLAT OF BLOCK 1 AND A PORTION OF BLOCK 2 AND BLOCK 3,

TERRACE ESTATES SUBDIVISION, THIRD FILING

LOCATED IN THE S1/2 OF SECTION 20,
TOWNSHIP 1 NORTH, RANGE 26 EAST, P.M.M.
gNPLATE EXISTING PARK YELLOWSTONE COUNTY, MONTANA
AUGUST 2022
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