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Attachment A 

 

Staff Analysis and Recommendation 

 

County Planning, County Public Works, County Legal staff and Billings Fire Department have 

reviewed the request for a variance from Yellowstone County Subdivision Regulations Section 

4.6.A.6, Major and subsequent minor subdivisions shall have at least two means of vehicular 

access unless granted by variance.   

 

The applicant is proposing to develop a commercial condominium dry storage subdivision with 

only one full access from Stillwater Drive into and out of the subdivision. Yellowstone County 

subdivision regulations require two ways in and out of a major subdivision, the applicant is not 

proposing another full ingress / egress for the subdivision. In a separate variance request they are 

asking for an Emergency Access Road, see Attachment B. 

 

Staff has reviewed the proposed subdivision and the variance request for one way into and out of 

the subdivision. The subdivision is proposed to be commercial condominium dry storage with 

232 units. Yellowstone County subdivision regulations do not distinguish between uses within a 

subdivision but require two full accesses into a major subdivision, Section 4.6.A.6. The purpose 

of the 2 ingress / egress points from a major subdivision is for safety reasons. Should one of the 

ingress / egress points be blocked there is a second way in and out of the subdivision. 

 

On the east side of this proposed subdivision is a county dedicated road, Rosebud Drive, that has 

not been built but is a 60-foot-wide right of way. This road would connect to South 80th Street 

West. This road would provide a 2nd way in and out of the subdivision and there are no grade 

issues that would prevent if from being used. This road was dedicated to the county in 1972. 

 

Staff has seen an increase in the request for only one way in and out, this is becoming a concern 

with future safety for those in the subdivision and connectivity. 

 

Attached is an email from County Legal regarding the requirement for 2 ways in and out of a 

major subdivision.  

 

Also attached to this is the agent’s variance request and communication with MDT for an 

emergency access road to King Avenue. Emails that are part of the agent’s variance request are 

addressing only the topic of an emergency access to King Avenue West. MDT does not want a 

full access because of concerns for access points not having enough separation from existing 

access points already on King Avenue West in this area. Should the applicant move the access to 

King Avenue West farther west to get the correct separation from existing access points, MDT 

would allow a full access 

 

1. The granting of the variance will not be detrimental to the public health, safety, or general 

welfare or injurious to other adjoining properties.  
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The purpose of two ways in and out of a subdivision is for safety should one direction be closed 

for any reason, reduce traffic on one way in and out lowering the possibility of traffic 

conflicts/accidents, providing emergency vehicles ease of maneuvering in a subdivision.  

 

With only one way in and out, should something happen, blocking the single road it could block 

exiting the subdivision. There is a 60-foot-wide private road easement on the east edge of the 

proposed subdivision that may have been investigated to attain access.  

There is a dedicated public right of way on the east side of this proposed subdivision, Rosebud 

Drive. It was dedicated with the original Pike Subdivision in 1972. This road could be built to a 

county paved road standard and provide the required second way in and out of the subdivision. 

 

The granting of this variance would be detrimental to public health, safety, or general welfare or 

injurious to other adjoining properties. Should the one way in and out of the subdivision become 

impassable for any reason it could trap people within the subdivision with no second way in or 

out.  

 

2. Because of the particular physical surroundings, shape, or topographical conditions of the 

specific property involved, an undue hardship to the owner would result if the strict letter of the 

regulation was enforced.  

 

There are no surrounding physical conditions that would result in an undue hardship to the 

developer. The land is currently used for farming and it basically flat. There is no physical 

hardship of the land. 

 

3. The variance will not result in an increase in taxpayer burden.  

 

The variance requested for this proposed subdivision will not increase taxpayer burden. 

 

4. The variance will not in any manner place the subdivision in nonconformance with any 

adopted zoning regulations or Growth Policy.  

 

Approval of this variance will not place this subdivision in nonconformance of adopted zoning 

regulations or the growth policy. This subdivision is outside of County Zoning and will have no 

affect on zoning. The request for one way in and out is not a zoning issue, it is a health and 

safety issue. 

 

5. The subdivider must prove that the alternative design is equally effective, and the objectives of 

the improvements are satisfied.  

 

The alternate option proposed is an emergency access road (EAR). An EAR is not a full access 

and is only intended for fire emergency vehicle access. Should the one access from still water 

become impassable an EAR would not be an optional 2nd way in and out.  

 

 

Staff and the Planning Board is recommending denial of the proposed variance to the Board of 

County Commissioners.  



 Page 3 of 15 

 

 

 



 Page 4 of 15 

 



 Page 5 of 15 



 Page 6 of 15 

 



 Page 7 of 15 

 



 Page 8 of 15 

 
 



 Page 9 of 15 

 

 



 Page 10 of 15 

 



 Page 11 of 15 

 



 Page 12 of 15 

 



 Page 13 of 15 

 



 Page 14 of 15 

 



 Page 15 of 15 

 


