
      

   C IT Y  B O A R D  O F A D JU ST ME N T              
A G E N D A -W ednesday, A pril 5 , 2023, 6:00 p.m.        

Miller B uilding, 1  st  F loor C onference R oom 
2825 3 rd  A venue N orth , B illings, Montana     

NOTICE TO THE PUBLIC 
 

In  the event a quorum of the C ouncil is present,  no C ity-related decisions w ill be made during this meeting or event.    

Citizens are invited to:
 Review the Agenda Packet on the City's website at: https://ci.billings.mt.us/117/Agendas-Minutes 
View the meeting live online at Facebook:  https://tinyurl.com/yckr478k

Public comment will be taken only during the Public Comment periods as indicated on the agenda and during the Public Hearings, if any
are scheduled, under the Regular agenda. Comments may be sent to Board via email before 10:00 AM on the meeting date. All emails
received prior to this time will be read into the record for the public hearing.  Comments may be submitted by:

Mail: City/County Planning Division, 2825 3rd Ave N 4th Floor,  Billings, MT 59101
Email: bartleyr@billingsmt.gov

Call in during the Public Comment periods as indicated on the agenda:
Citizens may call in during specific Public Comment periods at 406.237.6165 .
All callers will be placed in a queued system and are asked to remain on hold and be patient. Calls will be taken in the order
in which they are received. Callers will be limited to 3 minutes of testimony as is customary.
Future delivery methods may be explored as best practice is learned.

Please direct questions to Administrative Secretary Robbin Bartley at bartleyr@billingsmt.gov or 406-247-8676
      

Call the meeting to order.
 

Introduction of City Board of Adjustment Members and Planning Department Staff.
 

Public Comment
 

Approval of Minutes:
 

The minutes of the Board meeting of February 1 and March 1, 2023.
 

 Disclosure of any Conflict of Interest-Members of the Commission and Staff
 

Disclosure of an Outside (Ex Parte Communication)-Members of the Commission and Staff
a.The Exparte Communication Binder is  available at the Sign-In and Agenda Station.
 

Regular Business:
 

A. Opening of public hearings.   

 

B. Reading of rules for the procedure by which the public hearings will be conducted.   

 

C. Reading of notices of the public hearings on the following items:   

 

Public Hearings:
 

a. Return Item - City Variance 1361 -- Angel Oak Lane, The Timbers Sub -- Attached Garage Location
Entry -- A variance from Section 27-307, Table 27-300.6, A11 (Attached Garage Location and Entrance) to allow
attached garage space in the front half of structures and allow the garage entrance to face the street frontage, in a
Mixed Residential 1 (NX1) zone, on Lots 1 through 27 of Block 1, The Timbers Subdivision (final plat pending). The
total area affected is 4.9 acres of land.

 

https://protect-us.mimecast.com/s/-QoYCwpAZVs8kgVIKvzSd
https://tinyurl.com/yckr478k


      

b. Appeal 23-01 -- 918 Howard Avenue -- Appeal the Determination that corrugated steel is  not a
commonly used fence material and the structure in  question is not a  fence --   The Zoning Coordinator, in
cooperation with the Code Enforcement Division made the determination that corrugated steel is not a commonly
used fence material in a residential zone is relation to the fence re-constructed at 918 Howard Avenue (BMCC
Section 27-1209.E.1). The property owner now appeals such determination. The property is legally described as Lots
37 & 38, Block 18 of Broadwater Subdivision and is zoned N1-First Neighborhood. Tax ID: A03641
 

 

c. City Variance 1363 -- 636 Key City Drive -- Residential use on the ground floor in  the front 30 feet in
a re-built --    A variance request from Section 27-1002, and Table 27-1000.1 requiring any residential use in a
CMU1 zone district be located at least 30 feet behind the front facade, on the East ½ of Lot 10, Block 1 Key City
Subdivision, a 9,618 sf parcel of land. The variance would allow the owner to re-build a severely damaged residential
structure without building a mixed use structure.

 

d. City Variance 1364 -- 315 Cody Circle -- Rear Yard Location, Rear Setback, Building Height, and
Minimum Separation from Principal Structure -- A variance from Section 27-305, Table 27-300.4 -- A.7 (Rear
Yard Location for Accessory Building), A.8 (Minimum Rear Setback of 3 feet), B.13 (Height of Accessory Structure),
and Section 27-1803 (Detached accessory structure Requires 6-foot minimum separation) in an N2 zone district on
Lot 27, Block 11, Meadowlark Subdivision, a 12,840 sf parcel of land. If approved, the variance will allow an
existing detached accessory to remain in place.

 

e. City Variance 1365 -- 6410/6412 Southern Bluffs Lane -- Location of Garage and Garage Entry  -- A
variance from Section 27-308, Table 27-300.7 -- A.11 (Attached garage location and garage entry location) in an
NX2 zone district to allow an attached garage in the front half of the proposed structure and a street front garage
entry, on Lot 6, Block 1, Falcon Ridge Estates, 2nd Filing on an 11,402 sf parcel of land.

 

Other Business/Announcements
 

Adjournment
 

A  public comment phone line is available for on-line view ers to  provide testimony during the specific Public C omment   
periods announced by the C hairman during the hearings  . The call in phone number is (406) 237-6165.  All callers will be in a
queued system and are asked to remain on hold and be patient. Calls will be taken in the order in which they are received. Callers will be
restricted to 3 minutes of testimony as is customary.  W ritten comments may also be sent to  B oard via email to  
husmank@ billingsmt.gov   or bartleyr@ billingsmt.gov   before 1:00 PM on A pril 5 , 2023.   All emails received prior to this time
will become part of the record for the public hearing.

Additional information on this application is available on-line at

 
https://www.billingsmt.gov/2361/Current-Zoning-Applications or in the Planning Offices at 2825 3rd Ave N -- 4th Floor.

Public hearings are accessible to individuals with physical disabilities. Special arrangements for participation in the public hearings by
individuals with hearing, speech, or vision impairment may be made upon request at least three days prior to the hearing. Please notify
Robbin Bartley, Administrative Assistant, at 247-8676 or e-mail to bartleyr@billingsmt.gov
 

mailto:husmank@billingsmt.gov
mailto:bartleyr@billingsmt.gov
https://www.billingsmt.gov/2361/Current-Zoning-Applications
mailto:bartleyr@billingsmt.gov
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Variance 1 4           5 

* Returning variance 

 

Chair Heinrich called the meeting to order at 6:00p.m.  

 

Chair Heinrich introduced the City Board of Adjustment members and Planning Department staff. 

Attending Staff members are Nicole Cromwell, Zoning Coordinator, Karen Husman, Planner I and 

Robbin Bartley, Administrative Assistant. 

 

Attending: Wyeth Friday, Chris Kukulski, Dennis Randall, Kari Kraske, Jason Fitzgerald, Lilly Corning, 

Maria Purcell, Tyson Bunch, Taylor Kasperick, Sara Nelson, 

Public Comment 

Chair Heinrich opened the public comment period and asked if there was anyone wishing to speak 

during the public comment portion of the meeting.  
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City Administrator, Chris Kukulski, addressed the Board regarding the need for a text amendment 

in the new sign code restrictions.  One of the variance requests to be heard is a first of its kind and 

sparking the investigation into some long-term solutions. 

 

Approval of Meeting Minutes 

Meeting minutes for December 7, 2022, Board member Warmer motioned for approval and seconded by 

Board member Sayer, unanimously approved. 

Meeting minutes for January 4, 2023, Board member Warmer motioned for approval and seconded by 

Board member Hagstrom, unanimously approved. 

 

 

Disclosure of Exparte Communications: Board member Warmer disclosed he knows Lilly Corning. 

Disclosure of Site Visits:  Chair Heinrich visited all sites, Board member Hagstrom 1358 and 1359 and 

Board member Warmer all sites. 

Disclosure of Conflict of Interest: None 

 

 

Public Hearings 

City Variance 1356 – 1025 Shiloh Crossing Blvd – Sign size and location - A variance from BMCC 27-

1407.C(3) requiring a maximum allowable area of wall signs (a type of attached sign) to 250 square feet 

maximum for all tenants in a multi-tenant structure, to allow an 80 square foot wall sign in a Corridor Mixed 

Use 2  (CMU2) zone, on a building façade with existing wall sign area of at least 327 square feet. The 

property is legally described as Block 1, Lot 3A1 of Shiloh Crossing Sub., a 6.354 acre parcel of land. The 

purpose of the variance is to allow relocation of an existing 80 square foot sign for Candy Town from 820 

Shiloh Crossing Blvd to their new location.   Karen Husman, Planner I, presenting. 
 

Recommendation: 
Planning Staff is recommending conditional approval based on draft findings of the review criteria for variances: 

 

1) There is a hardship with the property that is not applicable to other lands in the same district.  

There are special circumstances that exist which are peculiar to the lot that are not applicable to other lots in the 

same district. The property is a very large shopping center and is not oriented in a way to address traffic on 

Shiloh Road, the 

signs on these buildings address traffic through the parking lots that are dispersed throughout the center. Shiloh 

Crossing Blvd is a private road running between parking lots in the shopping center. 

 

2) Denying the variance might deprive this owner of similar rights enjoyed by others in the area.  

The Board of Adjustment has granted at least four sign area variances in the past decade. Under the previous 

sign code, the attached sign budget was generous at 3 sf for each linear foot of street facing building facade.  

 

3) That granting the variance requested will not confer on the applicant any special privilege that is 

denied by this zoning code to other land in the same district. 

Granting this variance will not confer on the applicant a special privilege. Developments in the area also 

have oversized wall signs, although some have installed awning signs and canopy signs in addition to wall 

signs.  

 

4)  That the granting of the variance will be in harmony with the general purpose and intent of this 

zoning code and with the Growth Policy. 
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Granting this variance may meet the general purposes and intent of the zoning regulations and the 2016 

Growth Policy. The Growth Policy guidelines state that local economic prosperity should be supported and 

sustained. Allowing this wall 

sign enables Candy Town to continue adapting to the changing retail marketplace by moving to a new larger 

location. 

 

   Recommended Conditions: 

1. The variance is for 80 square feet wall sign (attached sign type). No other variance is intended or implied 

by this approval.  

2. The variance applies to Block 1, Lot 3A1 of Shiloh Crossing Sub., 1025 Shiloh Crossing Blvd.  

3. The proposed location of the wall sign will be in substantial conformance with the submitted site plan 

4. All future tenant replacement signs on the facade of this building including all tenants will be reduced in 

size to 50 sf as signs are replaced, until all tenants have equal or substantial equal signage up to the max 

allowed sign square footage.  

5. The applicant will apply for a sign permit for the wall sign within 6 months of the Board of Adjustment 

and installed within 1 year of BOA approval.  

6. This Variance approval is for the specified suite #2 location for the Candy Town sign only. If the sign is 

removed it will be replaced with a conforming sign 

7. Failure to begin or complete actions required shall void this variance. 

8. These conditions of variance approval shall run with this building only and the sign for "Candy Town", it 

shall apply to all current and subsequent owners, operators, managers, leaseholders, heirs and assigns of this 

building. 

 

Vice Chair Bollman joins via phone at 6:22 pm. 

 

   Questions for staff: 

Chair Heinrich asked for explanation for old code vs. new code.  Staff explained the differences. 

 

Board member Warmer asked if there are others in the same position.  Staff replied this is the first of its kind. 

 

Chair Heinrich asked for explanation of the Variance request.  Staff explained the current sign is bigger than 

allowed in the new code. 

 

Board member Sayer asked if there is a provision for the distance from the street. 

 

Board member Hagstrom asked if granting this request would set a precedence. 

 

 

Public Hearing opened at 6:22PM 
 

Applicant: Maria Purcell, 8720 Sail Fish Drive, 59106 

She is the owner of Candy Town.  She has been in business for 14 years, a small business and expanding 

to a larger location at Shiloh Crossing.  She wishes to use her existing sign which is too large, according to 

the code for the new location. 

 

Questions for Applicant: 

Board member Warmer asked when they are moving.  The applicant answered February 10, 2023. 
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He then asked if the expense of a new sign is taken under consideration.   

 

Board member Hagstrom asked when the problem was discovered.  The applicant explained she was 

denied a sign permit for the new sign. 

 

In Favor: Jason Fitzgerald, 519, Wyoming, Collaborative Design 

He is the designer of the sign.  The new code allows only 50 feet of frontage whereas the old code allowed 150 square 

feet.  80 square feet is appropriate. 

 

Lilly Corning, 3222 Redwood Lane, 59102, Owner of Shiloh Crossing 

The other buildings are using all available square footage according to the new code.  She requests condition #4 and 6 

be removed.  These buildings are not designed for canopies. 

Opposed: None 

Public Hearing closed at 6:43 PM 

Vice Chair Bollman arrived in person at 6:47 PM. 

Discussion 

Board member Bollman asked for clarification of unheard information and asked how this will work with 

the existing sign.  Staff is seeking a solution to existing signs and replacements to avoid future variances. 

 

#4- Proportionate to Linear frontage 

#6-according to code in place at the time. 

Motion 

Board Member Hagstrom made a motion and Board Member Sayer seconded the motion to approve the 

City Variance 1356 with staff conditions, recommendations and changes. 
MEMBER YES NO ABSTAINED NOT PRESENT 

David Mitchell    x 

Dave Hagstrom x    

George Warmer x    

Jeff Bollman x    

Oscar Heinrich x    

Chris Hayes    x 

Josh Sayer x    

The motion to approve City Variance 1356 passed with a 5-0 vote.  
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Public Hearings 

City Variance 1357 – 1423 38th St. West, Ste. 2 – Maximum sign size - A variance from BMCC 27-

1407.B(3) requiring a maximum allowable area of wall signs (a type of attached sign) to 100 square feet 

maximum for all tenants in a multi-tenant structure, and an individual tenant sign to a maximum of 32 square 

feet, in a Neighborhood Mixed Use (NMU) zone, to allow Suite 2 (three suites total) to have sign area of 

43.25 square feet. The property is legally described as Block 1, Lot 1A1, Hancock Grand Subdivision, a 1-

acre parcel of land. The purpose of the variance is to allow a sign area greater than 32 square feet for IV 

Nutrition, a new business in a multi-tenant building.   Karen Husman, Planner I, presenting. 
 

Recommendation: 
Planning Staff is recommending denial based on draft findings of the review criteria for variances: 

 

1) There is a hardship with the property that is not applicable to other lands in the same district.  

There are no special circumstances that exist which are peculiar to the lot that are not applicable to other lots in 

the same district. The property is a one acre parcel with three new tenant spaces, and is not oriented in a way to 

address traffic on 

38th St. W. adhere to the code requirements. Sign was installed without a permit. Had the sign company applied 

for the permit prior to installation, it would have known the dimensions were too large for allowable signage. 

2) Denying the variance might deprive this owner of similar rights enjoyed by others in the area.  

 The applicant could have a different type of sign (canopy or projecting would allow the size they are requesting). 

The applicant would prefer to utilize their existing sign as installed. 

3) That granting the variance requested will not confer on the applicant any special privilege that is 

denied by this zoning code to other land in the same district. 

 Granting this variance may confer on the applicant a special privilege because the Because this is a new 

developed parcel and the parcel to the south is a new development, approving the variance may be granting 

a special privilege 

4)  That the granting of the variance will be in harmony with the general purpose and intent of this 

zoning code and with the Growth Policy. 

Granting this variance will meet the general purposes and intent of the 2016 Growth Policy. However, it 

does not meet the zoning regulation specification for granting a variance application, and is not in harmony 

with the intent of the Zoning Code for new signage in this district. 

 

   Recommended Conditions: 

 

   Questions for staff: 

 

Board member Warmer asked for clarification of a wall and canopy installation 

 

Board member Sayer asked for the definition of a canopy 

 

Public Hearing opened at 7:21 PM 
 

Applicant: Sara Nosten, 4627 Corral Drive 

This is a first time business newly opened.  Code Enforcement Officer Todd Morgan issued her notice of No Sign 

Permit.  She ordered the sign thru Sign Pro, no sign permit application was received by the City.  When the 

application was made, it was denied due to being too large. 
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Questions for Applicant: 

 

Board member Bollman asked if Sign Pro had been invited to this meeting.  NO 

 

In Favor:   None 

Opposed: None 

Public Hearing closed at 7:33 PM 

 

Discussion 

Motion 

Board Member Hagstrom made a motion and Board Member Warmerseconded the motion to deny the 

City Variance 1357 with staff recommendations. 
MEMBER YES NO ABSTAINED NOT PRESENT 

David Mitchell    x 

Dave Hagstrom x    

George Warmer x    

Jeff Bollman x    

Oscar Heinrich x    

Chris Hayes    x 

Josh Sayer  x   

The motion to deny City Variance 1357 passed with a 4-1 vote.  

City Variance 1358 – 6047, 6105 & 6153 Elysian Rd., 1588 & 1589 Walter Creek, 1586 & 1587 

Springhedge St., 1585 George Blvd. – Minimum two dwelling units per principal structure - A variance 

from 27-1002.C – Table 27-1000.1 requiring at least two dwelling units per principal structure in a Mixed 

Residential 2 (NX2) zone, to allow one dwelling unit in a principal structure on Lots 8, 9, 11 and 12 in 

Block 1, and Lots 1, 9, 10 and 16 in Block 2 of  Annafeld North Sub. 1st Filing. The subject parcels range 

in area from 2,000 square feet to 6,000 square feet. The purpose of the variance is to allow construction of 

a single family dwelling in a principal structure on the parcels above. Nicole Cromwell, presenting 

 

Recommendation: 
   Planning Staff is recommending conditional approval based on draft findings of the review criteria for 

variances: 

1) There is a hardship with the property that is not applicable to other lands in the same district.  

The lots are located at corners of intersections where additional safety consideration for vehicle and pedestrian 

safety is required. This limitation does not apply to other lots in the area.    

2) Denying the variance might deprive this owner of similar rights enjoyed by others in the area.  

This is a variance of first impression. Previous variances were typically oriented to the opposite request – more 

units than allowed by lot area. Lot area no longer a consideration. The minimum was included in NX2 and NX3 
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zones to provide more predictable land development – e.g. this is where multifamily units will be constructed. 

Existing single unit structures in NX2/NX3  (prior to Feb 2021) are considered non-conforming but could be re-

built under the savings clause in Section 27-1504.C.3 (a.2). Denying this variance may deprive this owner of 

similar rights enjoyed by other owners. 

3) Granting the building location variance will not confer a special privilege to this applicant. 

Any variance has the potential to grant a special privilege to an owner. Based on the analysis of the surrounding 

development pattern, staff does not find the variance to be a special privilege. The owner could construct taller 

buildings to accommodate the 2nd unit but these buildings would then look out of place in the neighborhood.  

4) Granting the variance will be in harmony with the purposes of zoning and growth policy.   

Granting this variance is in conformance with the Growth Policy. The buildings fit in with the area and due not 

appear to be single-unit structures from the property exterior. 

5) In granting the variance the BOA may impose appropriate conditions. 

  

   Recommended Conditions: 

 
Planning staff recommends the following conditions: 

1. The variance is to allow single unit principal structures  

2. The variance is limited to the legally described lots. 

3. Apply for building permits within 2 years and complete all the structures within 4 years. Failure to meet time 

lines, voids the variance.  

4. No construction before 7 am or after 8 pm.   

5. Applicant will meet all other city codes required for construction. 

6. These conditions of variance approval shall run with the land 

 

   Questions for staff: 

 

 

Public Hearing opened at 8:12 PM 
 

Applicant: Dennis Randall, McCall Homes agent, 1536 Mullowney 

 

Questions for Applicant: 

 

In Favor:  

Opposed:  

Public Hearing closed at 8:13PM 
 

Discussion 

Motion 

Board Member Warmer made a motion and Board Member Bollman seconded the motion to approve the 

City Variance 1358 with staff conditions and recommendations for all addresses. 

 

 

 

 



 
 
 

City Board of Adjustment 
February 1, 2023 - DRAFT 

 
  

MEMBER YES NO ABSTAINED NOT PRESENT 

David Mitchell    x 

Dave Hagstrom x    

George Warmer x    

Jeff Bollman x    

Oscar Heinrich x    

Chris Hayes    x 

Josh Sayer x    

The motion to approve City Variance 1358 passed with a 5-0 vote.  

City Variance 1359 – 3218 South Frontage Rd. – Location of Surface Parking - A variance from Section 

27-409 – Table 27-400.6 (B.6) requiring surface parking to be in the side or rear yard to allow parking in the 

front yard of property in a Heavy Commercial  (CX) zone, on Certificate of Survey 1591 Tract 1, a 10.19 

acre parcel of land. The purpose of the variance is to allow the required parking to be located in the front of 

the proposed new building for Mobile-Stor. Nicole Cromwell, presenting 
 

 

Recommendation: 
   Planning Staff is recommending conditional approval based on draft findings of the review criteria for 

variances: 

1) There is a hardship with the property that is not applicable to other lands in the same district.  

The property has two petroleum pipelines that cross the frontage and one that parallels the east property line. A 

flood plain affects the south end of the property.  

 

2) Denying the variance might deprive this owner of similar rights enjoyed by others in the area.  

The Board has granted one previous variance to allow parking in front of a building in the CX zone. This was for 

a new Costco Warehouse on Zoo Drive. Several older developments in the area do have at least some parking in 

front of buildings on S Frontage Road. Denying this variance request might deprive this owner of rights enjoyed 

by others in the same area. 

 

3) Granting the building location variance will not confer a special privilege to this applicant. 

Any variance has the potential to grant a special privilege to an owner. Based on the analysis of the surrounding 

zoning history, the prior variance granted by this board and the existing development pattern in the area, staff 

does not find the variance to be a special privilege.  

 

4) Granting the variance will be in harmony with the purposes of zoning and growth policy.   

Granting this variance is in conformance with the Growth Policy. The policy and regulations adopted to 

implement the policy are intended to reduce and eliminate to out-of-date development pattern of large buildings 

setback behind a sea of parking in the front of those buildings. The provision of 8 parking stalls along the front of 

the building will be in harmony with the purpose and intent of the growth policy and zoning. 

 

5) In granting the variance the BOA may impose appropriate conditions.  
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6) A time limit for action on the variance shall be prescribed.  

See condition 7 above 

 

7) No variance may allow a use not otherwise allowed or be inconsistent with other limits on uses in the 

district.  

 

The proposed use – a building and storage yard for a mobile storage business is allowed. 
 

   Recommended Conditions: 
Planning staff recommends the following conditions: 

1. The variance is to allow 8 surface parking spaces in front of the building. No other variance is intended or 

implied.  

2. The variance is limited to this legally described lot. 

3. The owner will install all landscaping as shown.  

4. Minor modification of the site plan allowed.  

5. No evergreen in the street frontage, street trees trimmed up to 8-ft above grade. Trees shown on LS plan 

are sufficient.  

6. No outdoor announcement audible beyond property lines. 

7. Complete the building permit process within 2 years and complete the project within 5 years. Failure to 

meet time lines, voids the variance.  

8. Any structures not shown on the site plan must conform to all zoning and city regulations.  

9. All regulations except for this variance apply to the development of the site  

10. Failure to begin or complete the project will void the variance 

11. These conditions of variance approval shall run with the land 

 

 

   Questions for staff: None 

 

Public Hearing opened at 8:28 PM 
 

Applicant:  Taylor Kasperick, PEC 

There may be possible sale of property pieces in the future. 

 

Questions for Applicant: 

 

In Favor:  None 

Opposed:  None 
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Public Hearing closed at 8:34 PM 
 

Discussion 

Motion 

Board Member Bollman made a motion and Board Member Hagstrom seconded the motion to approve the 

City Variance 1359 with staff conditions and recommendations. 

 
MEMBER YES NO ABSTAINED NOT PRESENT 

David Mitchell    x 

Dave Hagstrom x    

George Warmer x    

Jeff Bollman x    

Oscar Heinrich x    

Chris Hayes    x 

Josh Sayer x    

The motion to approve City Variance 1359 passed with a 5-0 vote. 

 Other Business:  Board member Bollman will be unavailable in March. 

ADJOURNMENT: The meeting adjourned at 8:35 PM. 

 

ATTEST: DRAFT. To be approved by a motion at the next regularly scheduled meeting. 

Robbin Bartley, Administrative Assistant. 
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Variance 1 4 3          8 
 

* Returning variance 

 

Chair Heinrich called the meeting to order at 6:00p.m. 

 

Chair Heinrich introduced the City Board of Adjustment members and Planning Department staff. 

Attending Staff members are Nicole Cromwell, Zoning Coordinator, Karen Husman, Planner I and 

Robbin Bartley, Administrative Assistant. 

 

Attending: Bryan Gentry, Jeff Wollschlager, Taylor Kasperick 

Public Comment 

Chair Heinrich opened the public comment period and asked if there was anyone wishing to speak 

during the public comment portion of the meeting.  
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Approval of Meeting Minutes 

Meeting minutes for February 1, 2023 are delayed.  

 

Disclosure of Exparte Communications: None 

Disclosure of Site Visits:  Hayes - 1360 & 1361. Warmer – 1360 & 1361.  Heinrich – all. Hagstrom – 

1362.  Sayer – None. 

Disclosure of Conflict of Interest: Warmer recusing himself from Variance 1361. 

 

 

Public Hearings 

City Variance 1360 – 4825 Midland Rd - Maximum Build-to Range, Minimum Front Lot Line 

Coverage, Location of Surface Parking, Window and Door Coverage on the Ground Story Front 

Façade – A variance request from Section 27-406, Table 27-400-3. A3 (Minimum Front Lot Line 

Coverage), A4 (Maximum Front Build-to Zone), B8 (Surface Parking Yard Location) and D16 (Window and 

Door Coverage on Ground Story Façade), in a CMU2 zone, on Lot 2A, Block 1, Billings Operations Center 

Subdivision, a .78 acre parcel of land. The variance would allow a greater building setback and reduce 

building façade requirements to accommodate a new commercial structure and the Suburban Ditch easement 

that crosses the street frontage of the parcel.   Karen Husman, Planner I, presenting. 
 

Recommendation: 
Planning staff recommends conditional approval of the variance request from Section 27-406, Table 27-400-3. A3 

(Minimum Front Lot Line Coverage), A4 (Maximum Front Build-to Zone), B8 (Surface Parking Yard Location) 

and denial of a variance from D16 (Window and Door Coverage on Ground Story Façade) and adoption of the 

recommended findings of the review criteria for Variance 1360. 

1) That special conditions and circumstances exist which are peculiar to the land, the lot or something 

inherent in the land which causes the hardship, and which are not applicable to other lands in the same 

district. 

The property is subject to physical constraints including a 30-foot ditch easement that runs through the south of 

the property, and a utility easement and a gas line easement on the south 11 feet of the parcel. In addition to the 

easements on the parcel the shape of the lot limits the ability to have adequate vehicular access and parking to the 

rear of the property as well as restrict the location of the building from the front lot line coverage to at least 90 

feet from the front property line. The width to the south along Midland is approximately 178 feet of frontage 

along the ROW and narrows to about 59 feet wide on the north side (rear of the parcel). The property is adjacent 

to the interstate off ramp to the north, and has access to Midland Road to the south, however, the proposal is to 

provide access from the parcel to the east with an access easement/agreement with the adjacent property in an 

effort to provide the required parking. These are conditions that are peculiar to this location. There are no 

circumstances that would prevent the building from being designed with the required 

65% of window and door coverage on the front facade of the building. 

 

2) That a literal interpretation of the provisions of this Chapter would deprive the applicant of rights 

commonly enjoyed by other tracts in the same district. There are several buildings in the area that have conformed 

to the zoning standards for the placement of parking, but these uses and tracts were not subject to the same 

physical constraints as this parcel and, except for the vacant parcel the west, were developed under the old code 

and so were not required to develop like new projects. The developed properties in proximity to the subject parcel 

have also been developed with parking in the front and side yards, and structures not close to the front property 

line as required under the CMU2 district. There are properties on the S Frontage Road corridor that 

have large front yard parking lots including Hogan Crane and Transport (3716 S Frontage Rd), Intermountain 

Distributing at (1010 Intermountain St), and the I-State Truck Center at (4600 S Frontage Road-also CMU2). 

Two previous variances in the CMU zone districts for new development restricted by easements or other 

restrictions have been approved that allowed buildings behind the maximum build-to range. In addition, the 
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variance approved for the Costco Warehouse in 2022 is an example of similar variance request to allow front yard 

parking, but on a much larger scale of development. Specific to the Doors/Windows requirement, there are other 

developed properties in the area that have less than the required front facade of window and door coverage, these 

properties were developed under the old code and if they were redeveloped or modified, there are rules in place 

under the code that allow specific relief from adherence to the current code depending on the extent of the 

redevelopment. Other than the other developed parcels in the area with less than the current code requirements for 

front facade design the literal interpretation of this chapter would not deprive the applicant of rights enjoyed by 

other tracts, there are no circumstances that would prevent the building from being designed with the 

required window and door coverage on the front facade of the building. This is an undeveloped parcel and the 

provisions of the code were developed to promote an aesthetically pleasing facade and promote design features to 

beautify the commercial developments. 

 

3) That granting the variance requested will not confer on the applicant any special privilege that is denied 

by this zoning code to other land in the same district. Similar to the finding for criteria 2 above, the granting of 

this variance may not confer a special privilege on the applicant due to the existing developments in the area. In 

addition, there have been variances approved for parcels in CMU zones with similar hardships. There is existing 

developments in the area built under the previous code. Although this parcel is a CMU2 zoned parcel, the 

restrictions are similar, but on a much smaller scale than the previous approved variances in the CX 

zone districts. Another example of similar development approved with a variance occurred in March of 2022. The 

City Council approved a special review for an auto repair center on Shiloh Crossing Blvd in the CMU2 zone that 

included a variance approval for relief from the front lot line building coverage. The Board granted variances for 

new development on Blue Creek Road and King Ave West to accommodate restrictions to property in the CMU 

zone district. Specific to the doors/windows requirement, there are other developed properties in the area that 

have less than the required front facade of building and door coverage, these properties were developed under the 

old code and if they were redeveloped or modified, there are rules in place under the code to address these cases 

depending on the extent of the redevelopment. Approval of a variance for less than the required window and door 

coverage on the front facade would confer on the applicant a special privilege under the new code. This is an 

undeveloped parcel and the provisions of the code were developed to promote and aesthetically pleasing facade 

and promote design features to beautify the commercial developments.  

 

4) That the granting of the variance will be in harmony with the general purpose and intent of this zoning 

code and with the Growth Policy. The 2016 Growth Policy and the 2021 Zoning Code adopted to further the 

Growth Policy goals, are intended to curtail the out-of-date development style of placing all new commercial 

development behind a sea of parking stalls. Approval of this variance with the provision of parking stalls along 

the front of the property, with a reciprocal access easement and agreement with the property owners to the east, 

will be in harmony with the general purposes and intent of the Growth Policy and zoning code. The appearance of 

the structure itself will be the most prominent feature from the right of way and a variance from the required 

window and door covering would not be harmony with the general purpose of the zoning code and the Growth 

Policy. As addressed in items 2 and 3 above, the zoning code was designed to address the Growth Policy 

intentions to promote aesthetically pleasing building facades in the commercial districts. Beautification of 

entryways and commercial districts is preferred under the Growth Policy. Section 27-1627.E 

 

   Recommended Conditions: 
In granting any variance, the Board may prescribe appropriate conditions and safeguards in conformity 

with this Zoning Code. Violation of such conditions and safeguards, when made a part of the terms upon which 

the variance is granted, shall be deemed a violation of this Zoning Code; 

Staff is recommending conditions for the approval of this variance request. 

1. The variance is to allow variance request from Section 27-406, Table 27-400-3. A3 (Minimum Front Lot Line 

Coverage), A4 (Maximum Front Build-to Zone), B8 (Surface Parking Yard Location), in a CMU2 zone, as 

depicted on the submitted site plan for the new building. No other variance is intended or implied. 
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2. The variance from D16 (Window and Door Coverage on Ground Story Façade) is not approved with this 

variance and the design of the submitted elevation must be modified to meet the 65% window and door coverage 

requirements under the CMU2 zone district. 

3. The variance is limited to Lot 2A, Block 1, Billings Operations Center Subdivision, generally located at 4825 

Midland Road. 

4. The structure will be built in substantial conformance to the drawings submitted with this variance request, 

except for condition 2 above concerning window and door coverage on the front facade. Minor modifications to 

the location of the proposed structures and other site improvement as shown on the submitted site plans is 

allowed. 

5. The applicant will complete the building permit process within 1 year of Board approval and complete the 

project within 3 years of Board approval. 

6. The applicant will install two street trees in the area between the row of parking stalls at the south edge of the 

property and the city sidewalk on Midland Road. Trees will be chosen that are listed as recommended for 

boulevards on the City of Billings tree list. 

7. All other zoning regulations, except for these specific variances, and any other applicable city regulations apply 

to the development of the site. 

8. Failure to begin or complete actions required by this approval within the time limits set forth shall void this 

variance. 

9. These conditions of variance approval shall run with the land described in this authorization and shall apply to 

all current and subsequent owners, operators, managers, lease-holders, heirs and assigns. 

 

The Board shall prescribe a time limit within which the action for which the variance is required shall be 

begun or completed, or both. Failure to begin or complete such action within the time limit set shall void the 

variance. 

Staff is recommending conditions of approval that include time limits to begin and complete the project. 

Specifically, the recommendation is that the applicant will complete the building permit process within 1 year of 

Board approval and complete the project within 3 years of Board approval. 

4) Under no circumstances shall the Board grant a variance to allow a use not permissible under the terms of 

this zoning code in the district involved. A variance shall not be a grant of special privilege inconsistent 

with limitations placed upon other properties in the district. 

The granting of this variance would not allow a use that is not allowed in the zoning district. Offices are allowed 

uses in the CMU2 zone. 

 

 

   Questions for staff: 

 

Board member Sayer about the 65% front elevation 

Board member Hayes asked how this is different from the CMU to the east 

Board member Warmer asked about the windows 

 

Public Hearing opened at 6:18PM 
 

Applicant:  Bryan Gentry, non given 

 

Questions for Applicant: 
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In Favor:  None 

Opposed:  None 

Public Hearing closed at 6:27 PM 

 
 

Discussion: None 

Motion 

Board Member Sayer made a motion and Board Member Hagstrom seconded the motion to approve the 

City Variance 1360 with staff conditions and recommendations. 
MEMBER YES NO ABSTAINED NOT PRESENT 

 x    

Dave Hagstrom x    

George Warmer x    

Jeff Bollman    X 

Oscar Heinrich x    

Chris Hayes x    

Josh Sayer x    

The motion to approve City Variance 1360 passed with a 5-0 vote.  

Public Hearings 

City Variance 1361 – Angel Oak Lane, The Timbers Sub – Attached Garage Location Entry – A 

variance from Section 27-307, Table 27-300.6, A11 (Attached Garage Location and Entrance) to allow 

attached garage space in the front half of structures and allow the garage entrance to face the street frontage, 

in a Mixed Residential 1 (NX1) zone, on Lots 1 through 27 of Block 1, The Timbers Subdivision (final plat 

pending). The total area affected is 4.9 acres of land.  Karen Husman, Planner I, presenting. 
 

Recommendation: 
Planning staff recommends denial of Variance 1361 and adoption of the findings of the review criteria. 

 

Section 27-1627.D 

1) That special conditions and circumstances exist which are peculiar to the land, the lot or something 

inherent in the land which causes the hardship, and which are not applicable to other lands in the same 

district. The subject property does not have unique topographic features or circumstances that are relevant in the 

review of this variance request, however, there may be some design features of the subdivision that creates 

limitations for rear access. The subdivision in which these lots are located, is being developed in whole without 

an alley system. Being a new subdivision there are options for rear or side entry garages, but whether it is a 

private drive or alley, the size and layout of the lots, coupled with the layout of the proposed buildings would 

make it difficult to provide rear loading garages. There are other layout options and building designs that would 

work for these lots. Redesign of the proposed buildings and layout on the lots is a preferred option in this 
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situation given the applicant designed the lots after the adoption of the zoning code and has created a self-

imposed hardship. 

2) That a literal interpretation of the provisions of this Chapter would deprive the applicant of rights 

commonly enjoyed by other tracts in the same district. The subdivision in which these lots are located is a new 

development and the lots are currently pending final subdivision approval as designed under the Timbers 

Subdivision. Denying this variance request would not prevent the lots from being developed under the current 

zoning regulations, there are other building designs and layout options to use. The building designs can be 

modified at this point in development in order to conform to the code requirements. The subdivision has not 

been developed at this point and would not deprive rights enjoyed by other tracts in the same district in this 

subdivision. The BOA has approved one other variance recently for garage entry location. However, that was for 

one parcel and was in an already developed subdivision that was not only developed under the old code, but the 

entire subdivision was developed with front loading garages. 

3) That granting the variance requested will not confer on the applicant any special privilege that is denied 

by this zoning code to other land in the same district. Similar to criteria two, the lots within the subdivision are 

now subject to the new zoning requirements, front load garages are not allowed in the NX1 zone district. Any 

development would need to be in conformance with the district requirements set forth within the PND. The 

granting of this variance will confer a special privilege since there are no other developed parcels in the 

subdivision. The applicants building and layout design can be modified to comply with the zone district 

requirements. 

4) That the granting of the variance will be in harmony with the general purpose and intent of this zoning 

code and with the Growth Policy. Granting of this variance application is most compatible with the following 

goals of the 2016 Growth Policy: 

Strong Neighborhoods: 

Zoning regulations that allow a mixture of housing types provide housing options for all age groups and income 

levels 

Neighborhoods that are safe and attractive and provide essential services are much desired 

Home Base: 

A mix of housing types that meet the needs of a diverse population is important 

The Housing Needs Assessment is an important tool to ensure Billings recognizes and meets the demands of 

future development 

Common to all types of housing choices is the desire to live in surroundings that are affordable, healthy and safe 

Allowing continued investment in residential property supports a use that is compatible with the neighborhood. 

Granting this variance for the location of a garage is not in harmony with the general purpose and intent of the 

Zoning Regulations. The primary reason they chose the NX1 zone is because the Planned Neighborhood 

Development regulations 

1) do not allow N zones to have frontage on arterial streets and 2) for a PND over 40 acres at least 1 acre of NX 

zone is 

required. (Section 27-802.B.2(d), and Section 27-802.E.3(b)). 

The PND requires a mix of zoning in new subdivisions that are to enhance development of properties that are 

annexed into the City of Billings. These development standards are in place to bring a mix of housing types that 

meet the needs of the city's growing population and give Billings more diverse housing options that are 

aesthetically pleasing and encourage more walkable communities. Granting this variance would not be desirable 

as it goes against the purpose of the PND and the NX1 design standards and against the Growth Policy that 

encourages development without garage dominated homes in new developments. 

Section 27-1627.E 

   Recommended Conditions:  If the Board has findings to approve. 

 
In granting any variance, the Board may prescribe appropriate conditions and safeguards in conformity 
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with this Zoning Code. Violation of such conditions and safeguards, when made a part of the terms upon which 

the variance is granted, shall be deemed a violation of this Zoning Code; Although staff is recommending denial 

of the variance, if the BOA chooses to approve the variance, Staff recommends the following conditions; 

1. This approval is to allow the garage entrance to face the street frontage on lots 1-27, in The Timbers 

Subdivision (final plat pending). No other variance is intended or implied. 

2. The variance is limited to lots 1-27, in The Timbers Subdivision (final plat pending). 

3. The applicant will apply for and receive approval for the first building permit within 1 year and complete 

construction on the first dwelling within 3 years of BOA approval. Failure to meet the time limits of this 

condition will 

void the variance. All remaining lots will have completed construction within 7 years of BOA approval. Failure to 

construct within this time frame will require a new application and action from the BOA. 

4. There will be no construction activities before 7 a.m. or after 8 p.m. daily. 

5. Development of the parcels shall be in substantial conformance to the submitted site plans, minor modifications 

are allowed. 

6. The applicant shall meet all other city code requirements in place at the time of construction except for the 

variance granted herein. 

7. These conditions of variance approval shall run with the land described in this authorization and shall apply to 

all current and subsequent owners, operators, managers, leaseholders, heirs and assigns. 

The Board shall prescribe a time limit within which the action for which the variance is required shall be 

begun or completed, or both. Failure to begin or complete such action within the time limit set shall void the 

variance. 

If the Board chooses to approve the variance, staff is recommending the applicant receive approval for a first 

building permit within one year and complete construction on the first dwelling within three years of BOA 

approval. Staff is also recommending all dwellings on all lots be completed within 7 years of BOA approval. 

Under no circumstances shall the Board grant a variance to allow a use not permissible under the terms of 

this zoning code in the district involved. A variance shall not be a grant of special privilege inconsistent 

with limitations placed upon other properties in the district. 

The granting of this variance would not allow a use that is not allowed in the zoning district. Residential 

dwellings are allowed uses in this zone district. 

 

   Questions for staff: 

 

Chair Heinrich asked if this plat has been approved yet.  NO 

Staff explained there may be futyre text amendments to the code for front loading garages.  Nobody plats 

alleys now.  The code may change. 

 

Public Hearing opened at 6:38 PM 
 

Applicant: Jeff Wollschlager 

Stated the lots are not wide enough for rear entry. 

 

Questions for Applicant: 

 

These are single family residences in a PND zoning.  Rear entry must be platted for, this was not done. 
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In Favor: None 

Opposed:  None 

Public Hearing closed at 6:55 PM 

 
 

Discussion: 

The applicant was asked if he wished to delay. 

Motion 

Board Member Hagstrom made a motion and Board Member Sayer seconded the motion todelay for 30 

days City Variance 1361. 
MEMBER YES NO ABSTAINED NOT PRESENT 

     

Dave Hagstrom x    

George Warmer   x  

Jeff Bollman    X 

Oscar Heinrich x    

Chris Hayes x    

Josh Sayer x    

The motion to delay City Variance 1361 passed with a 4-0vote.  

City Variance 1362 – 807 Bench Blvd – Maximum Build-to Range, Minimum Front Lot Line 

Coverage – A variance request from Section 27-406, Table 27-400-3, A3 (Minimum Front Lot Line 

Coverage), and A4 (Maximum Front Build-to Zone), in a CMU2 zone, for proposed Lot 3A1 of Brittain 

Acres, a 1.869 acre parcel of land. The variance would allow a greater setback than the maximum allowed 

and less than the minimum front lot line coverage to accommodate a new commercial structure and a 

sewer line easement that crosses the street frontage of the parcel. 

 

Recommendation: 
 Planning Staff is recommending conditional approval based on draft findings of the review criteria for variances: 

 

1) That special conditions and circumstances exist which are peculiar to the land, the lot or something 

inherent in the land which causes the hardship, and which are not applicable to other lands in the same 

district. 

The property is subject to physical constraints of a 10 foot wide sewer service easement located about 27 feet 

from the property line adjacent to Yellowstone River Road that will be the front property line for this parcel. The 

location of this easement makes developing on this parcel difficult under the constraints of the CMU2 site 

development restrictions. 

 2) That a literal interpretation of the provisions of this Chapter would deprive the applicant of rights commonly 

enjoyed by other tracts in the same district.  The subdivision in which this lot is located was developed prior to 

the adoption of the new zoning districts that require a specific build to zone and 50% front lot line coverage. In 

other words, the existing structures in the area, specifically the adjacent lots to the east and west, developed under 
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old zoning ordinances and were not subject to the location requirements of the currently adopted code. If existing 

lots were to be re-developed they would need to conform to the same location and building siting requirement of 

the currently adopted code and the same requirement in which this application seeks to vary from. In order to 

meet the build to and 50% lot line coverage, they would have to build over the existing sewer easement which is 

not recommended due to access needed to the easement. Denying this variance request would prevent this lot 

from enjoying the same benefit and would create an unusual development pattern not commonly seen in the area, 

the area surrounding was developed prior to the new code restrictions. This parcel is considered an infill parcel 

and development is encouraged under the code and the Growth policy. 

3) That granting the variance requested will not confer on the applicant any special privilege that is denied 

by this zoning code to other land in the same district. 

Similar to criteria two, the lots in this area are now subject to the new zoning district requirements, but because 

they were developed prior to adoption of the new zoning code, there are parcels developed similar to the proposed 

plan for this parcel. 

Any redevelopment would need to be in conformance with the new district requirements. The granting of this 

variance will not confer a special privilege since there are other similar developed parcels in the vicinity of this 

property. The lot is an infill parcel not developed before the adoption of Project Re:Code. The applicants design 

conforms to the existing development pattern specifically the adjacent commercial parcel to the east and the 

residential parcels west along Bench Blvd., but also others in this area of the Billings Heights. The granting of 

this variance does not create a compatibility issue with the existing development pattern in this area. 

4) That the granting of the variance will be in harmony with the general purpose and intent of this zoning 

code and with the Growth Policy. The 2016 Growth Policy and the 2021 Zoning Code adopted to further the 

Growth Policy goals, are intended to curtail the out-of-date development style of placing all new commercial 

development behind a sea of parking stalls. The application is supported by the City Growth Policy guidelines 

and the Infill Policy (2011). The Growth Policy guidelines support new developments that support existing 

investments in infrastructure, stabilize and grow the city's tax base. The zoning regulations were also adopted to 

recognize that not all regulations can apply everywhere in all circumstances especially when geography and 

topography and other lot specific restrictions create hardships. The intent of the zoning regulations is also to 

recognize when these site hardships occur and to grant variances from strict adherence to the code requirements. 

 

   Recommended Conditions: 

 
Planning staff recommends the following conditions: 

1. This approval is to allow a variance request from Section 27-406, Table 27-400-3, A3 (Minimum Front Lot 

Line Coverage) to allow less than 50% front lot line coverage, and A4 (Maximum Front Build-to Zone) to allow a 

maximum setback of 40 feet from the front property line on Yellowstone River Road, in a CMU2 zone. No other 

variance is intended or implied. 

2. The variance is limited to the proposed Lot 3A1 of Brittain Acres. 

3. The applicant will apply for and receive approval for a building permit within 1 year and complete construction 

within 3 years of BOA approval. Failure to meet the time limits of this condition will void the variance. 

4. There will be no construction activities before 7 a.m. or after 8 p.m. daily. 

5. The applicant shall meet all other city code requirements in place at the time of construction except for the 

variance granted herein. 

6. These conditions of variance approval shall run with the land described in this authorization and shall apply to 

all current and subsequent owners, operators, managers, leaseholders, heirs and assigns. 

 

The Board shall prescribe a time limit within which the action for which the variance is required shall be 

begun or completed, or both. Failure to begin or complete such action within the time limit set shall void the 

variance. 

Staff is recommending the applicant receive approval for a building permit within one year and complete 

construction within three years of BOA approval. 
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Under no circumstances shall the Board grant a variance to allow a use not permissible under the terms of 

this zoning code in the district involved. A variance shall not be a grant of special privilege inconsistent 

with limitations placed upon other properties in the district. The granting of this variance would not allow a use 

that is not allowed in the zoning district. Specific uses as stated under the CMU2 zone district per BMCC 27-1000 

are permitted, uses not listed within the district parameters will be allowed. 

 

   Questions for staff: 

 

Public Hearing opened at 7:05 PM 
 

Applicant:  Taylor Kasperick, agent, PEC 

The intention is for a coffee shop and evening brewery. 

 

Questions for Applicant: 

 

In Favor: None 

Opposed: None 

Public Hearing closed at 7:10 PM 

Discussion - None 

Motion 

Board Member Hayes made a motion and Board Member Warmer seconded the motion to approve the 

City Variance 1358 with staff conditions and recommendations. 

 
MEMBER YES NO ABSTAINED NOT PRESENT 

     

Dave Hagstrom x    

George Warmer x    

Jeff Bollman    X 

Oscar Heinrich x    

Chris Hayes x    

Josh Sayer x    

The motion to approve City Variance 1362 passed with a 5-0 vote.  

Other Business:  The board needs a new member.  Next month is 3 variances and an appeal. 

ADJOURNMENT: The meeting adjourned at 7:13 PM. 

 

ATTEST: DRAFT. To be approved by a motion at the next regularly scheduled meeting. 

Robbin Bartley, Administrative Assistant. 
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Board of Adjustment
Date: 04/05/2023

Title: Return Item -City Variance 1361- Angel Oak Lane, The Timbers Subd. -Attached garage
entry location

Presented by: Karen Husman
Department: Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION
Planning staff recommends denial of Variance 1361 and adoption of the findings of the review criteria.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
This is a variance from Section 27-307, Table 27-300.6, A11 (Attached Garage Location and Entrance) to allow attached
garage space in the front half of structures and allow the garage entrance to face the street frontage, in a Mixed Residential
1 (NX1) Zone.  The purpose of the request is to allow attached garage space in the front half of structures and allow the
garage entrance to face the street frontage on lots 1-27, in The Timbers Subdivision (final plat pending). The total area
affected is 4.9 acres of land.

Denying this request may not deprive this applicant of rights commonly enjoyed by other property in the area and within
this subdivision, however there are unique circumstances with this request.  The Timbers Subdivision in the annexation
process was required to development under the Planned Neighborhood Development (PND) regulations. The PND requires a
mix of districts, which includes the NX districts for lots greater than 40 acres per Section 27-800E.3(b). The
Timbers Subdivision in total is approximately 56.5 gross acres but is part of a phased annexation that will include additional
acreage over time and additional subdivision filings. In order to be annexed and in conformance with the
Neighborhood PND the development had to include some NX zoned land. The PND regulations also restrict N zones (N1,N2
or N3) from arterial street frontage. The primary reason the development chose the NX1 zone is that the PND regulations 1)
do not allow N zones to have frontage on arterial streets and 2) for a PND over 40 acres at least 1 acre of NX zone is
required. Section 27-802.B.2(d), and Section 27-802.E.3(b). The NX1 allows 1-4 units, and the applicants believe this zone
is the most appropriate for their desired development style. They have the ability to change the building design to fit the lots
under the NX requirements but would prefer to apply for a variance to use the design plans they created for this
development.  It was required by the code, so they placed the NX1 zone at one of the entries to the subdivision along the
arterial street.  One option for the developer is to change the layout of the buildings to fit the lots they designed and created
for this subdivision. The redesign would likely require shared driveways along property lines between two or more lots.
This shared driveway design could accommodate side load or rear load garages. Reducing the footprint of these designs
could also be done to accommodate some other design features and include the side or rear load garages.

The applicant provided an amended variance request on March 24, 2023, that could be considered by the board as it reduces
the request as follows: "We are requesting a variance to allow side facing garages to be on the front of the home structure.
With the size of the lots and the minimal width of the lots in this portion of the development it makes it very difficult to
position the garage on the rear half of the home structure. This also drastically restricts the area of the lot that the livable
space can be built and creates a longer driveway. It is impossible to have rear or side load garages on these lots. This
application is to request relief from the requirements of a zone designation that is included in their Planned Neighborhood
development required development pattern for annexation." Exhibit provided with this letter are in the attachments.

Staff has reviewed the new exhibit showing a side load garage that is located on the front facade. Although the visual
impacts by having the garage door relocated are more in line with the code, the bulk of the garage is still the structures
dominating feature, therefore staff is presenting the original findings for the Board's consideration with the applicants
amended request.

APPLICATION DATA
OWNERS:   Alkali Timbers, LLC
AGENT: Jeff Wollschlager, A-Line Drafting                
PURPOSE: Garage located on the street frontage
LEGAL DESCRIPTION: lots 1-27, The Timbers Subdivision
ADDRESS: Addresses pending
EXISTING LAND USE: Vacant
PROPOSED LAND USE: Residential



EXISTING ZONING: NX1

CONCURRENT APPLICATIONS
The Timbers Subdivision final plat pending. PND (PZX-21-00273) and Annexation (PZX-21-00272) approved.

SURROUNDING ZONING & LAND USE
NORTH: Zoning: Ag 
               Land Use: Vacant Ag
SOUTH: Zoning: N3 & Ag
               Land Use: Proposed Residential and Ag
EAST:     Zoning: Ag 
               Land Use: Vacant Ag  
WEST:   Zoning:  P1
               Land Use:Parkland (in the flood plain)

STAKEHOLDERS
The BOA held a public hearing on March 1, 2023, Staff gave a brief presentation and reasons for the recommendation of
denial. The applicants' agent, Jeff Wollschlager, A-line Drafting, stated the applicants were looking at developing the lots
with single family dwellings and understood that a variance was their best option to allow front loading garages.
 Commissioner David Hagstrom asked if there was relief from this requirement for cul-de-sac lots.  Nicole Cromwell said
there is not an allowed relief for newly created lots, the code allows for lots created prior to the new restrictions to allow
some relief from certain restrictions including facade designs.  Nicole also explained that there were other design features
and options that could accommodate the rear or side load garages that could work with this subdivision.  It was also
reiterated that the applicant designed these lots under this zone designation and is subsequently asking for a variance.  The
BOA discussed other options for this subdivision, including redesign of the subdivision lots, or applying to change the
zoning on the property. However, changing the zoning would go against the PND requirements. The Board asked the
applicants' agent why they designed the lots in a way that would not accommodate the zoning criteria restrictions for the
NX1 zone, knowing the zone was in place when they were working through the PND, and would they consider requesting
fewer lots for approval of the variance rather than the entire  section of NX1 parcels? Jeff said that if the variance is denied
it would force the applicants to do a complete redesign of the project.  Jeff asked for a delay on the vote in order to discuss
with the applicant about other options, Dave Hagstrom made a motion to accept the request, it was seconded by
Commissioner Josh Sayer and approved by a 4-0 voice vote to accept the applicants request to delay action on this
application until the April 5, 2023, meeting. 

The BOA requested information be provided from the applicant at the return of the hearing as follows:
Why did they design the lots in a way that would not accommodate the zoning criteria restrictions for the NX1 zone.
 Knowing the zone was in place when they were working through the PND?
Applicant: As you know, the city requires at least two different zoning types in new subdivisions. We did not want high-
density multi-family in our first phase, and the NX1 zoning was our best option aside from single-family. At that time, we
decided on the layout the HBA and city were working on, allowing front-load garages. We were hopeful that would have
been allowed before we started construction this spring. We placed the NX1 where it could feel like its own community. As
you look at the land constraints between Alkali Creek Road and Alkali Creek, forcing the garage in the back becomes
challenging and costly for the developer, builder, and, ultimately, the home buyers.

Would they consider requesting fewer lots to approve the variance rather than the entire section of NX1 parcels?  
 Applicant:  Yes, we would like to amend our application only to include lots 6,7,  & 8, please.  

The applicant provided an amended variance request on March 24, 2023, that could be considered by the board. More
information on this is located in the background section of this staff report.

Planning staff has not received any comment from the surrounding property owners as of the date of this report.

ALTERNATIVES
The Board of Adjustment may:

Conditionally approve the requested variance and adopt the recommended findings of the review criteria; or
Deny the variance and adopt different findings of the review criteria; or
Delay action on the variance to the next scheduled Board meeting; or
Allow the applicant to withdraw.

Four votes in favor are required to approve any variance. If a variance is denied, the applicant must wait one year to reapply
for the same variance.



FISCAL EFFECTS
The Planning Division budget will not be effected by the Board's decision on this variance.

SUMMARY
Prior to approval, the Board of Adjustment shall ensure that the determinations for variances ( Sec. 27-1627.D and E.), as
outlined below, have been satisfied: 

Section 27-1627.D 
1) That special conditions and circumstances exist which are peculiar to the land, the lot or something
inherent in the land which causes the hardship, and which are not applicable to other lands in the same
district. 
The subject property does not have unique topographic features or circumstances that are relevant in the review of this
variance request, however, there may be some design features of the subdivision that creates limitations for rear access. The
subdivision in which these lots are located, is being developed in whole without an alley system. Being a new subdivision
there are options for rear or side entry garages, but whether it is a private drive or alley, the size and layout of the lots,
coupled with the layout of the proposed buildings would make it difficult to provide rear loading garages. There are other
layout options and building designs that would work for these lots.  Redesign of the proposed buildings and layout on the
lots is a preferred option in this situation given the applicant designed the lots after the adoption of the zoning code and has
created a self-imposed hardship. 

2) That a literal interpretation of the provisions of this Chapter would deprive the applicant of rights
commonly enjoyed by other tracts in the same district. 
The subdivision in which these lots are located is a new development and the lots are currently pending final subdivision
approval as designed under the Timbers Subdivision. Denying this variance request would not prevent the lots from being
developed under the current zoning regulations, there are other building designs and layout options to use.  The building
designs can be modified at this point in development in order to conform to the code requirements.  The subdivision has not
been developed at this point and would not deprive rights enjoyed by other tracts in the same district in this subdivision.
The BOA has approved one other variance recently for garage entry location. However, that was for one parcel and was in
an already developed subdivision that was not only developed under the old code, but the entire subdivision was developed
with front loading garages. 

3) That granting the variance requested will not confer on the applicant any special privilege that is denied
by this zoning code to other land in the same district.
Similar to criteria two, the lots within the subdivision are now subject to the new zoning requirements, garages in the
front of the building and front load garages are not allowed in the NX1 zone district. Any development would need to be in
conformance with the district requirements set forth within the PND. The granting of this variance will confer a special
privilege since there are no other developed parcels in the subdivision.  The applicants building and layout design can be
modified to comply with the zone district requirements.

4) That the granting of the variance will be in harmony with the general purpose and intent of this zoning
code and with the Growth Policy.
Granting of this variance application is most compatible with the following goals of the 2016 Growth Policy:
Strong Neighborhoods:

Zoning regulations that allow a mixture of housing types provide housing options for all age groups and income levels
Neighborhoods that are safe and attractive and provide essential services are much desired

Home Base:

A mix of housing types that meet the needs of a diverse population is important
The Housing Needs Assessment is an important tool to ensure Billings recognizes and meets the demands of future
development
Common to all types of housing choices is the desire to live in surroundings that are affordable, healthy and safe

Allowing continued investment in residential property supports a use that is compatible with the neighborhood.  Granting
this variance for the location of a garage is not in harmony with the general purpose and intent of the Zoning
Regulations. The primary reason they chose the NX1 zone is because the Planned Neighborhood Development regulations
1) do not allow N zones to have frontage on arterial streets and 2) for a PND over 40 acres at least 1 acre of NX zone is
required. (Section 27-802.B.2(d), and Section 27-802.E.3(b)).

The PND requires a mix of zoning in new subdivisions that are to enhance development of properties that are annexed into
the City of Billings.  These development standards are in place to bring a mix of housing types that meet the needs of the
city's growing population and give Billings more diverse housing options that are aesthetically pleasing and encourage



more walkable communities.   Granting this variance would not be desirable as it goes against the purpose of the PND and
the NX1 design standards and against the Growth Policy that encourages development without garage dominated homes
in new developments.

Section 27-1627.E
2) In granting any variance, the Board may prescribe appropriate conditions and safeguards in conformity
with this Zoning Code. Violation of such conditions and safeguards, when made a part of the terms upon which the
variance is granted, shall be deemed a violation of this Zoning Code;  Although staff is recommending denial of the
variance, if the BOA chooses to approve the variance, Staff recommends the following conditions;

1.  This approval is to allow the garage on the front of the building adjacent to street frontage on lots 7. 8 & 9 only in The
Timbers Subdivision (final plat pending).   No other variance is intended or implied.

2. The applicant will apply for and receive approval for the first building permit within 1 year and complete
construction on the first dwelling within 3 years of BOA approval. Failure to meet the time limits of this condition will
void the variance. All remaining lots will have completed construction within 7 years of BOA approval. Failure to
construct within this time frame will require a new application and action from the BOA.

3. There will be no construction activities before 7 a.m. or after 8 p.m. daily.
4. Development of the parcels shall be in substantial conformance to the submitted site plans, minor modifications are

allowed.
5. The applicant shall meet all other city code requirements in place at the time of construction except for the variance

granted herein.
6. These conditions of variance approval shall run with the land described in this authorization and shall apply to all

current and subsequent owners, operators, managers, leaseholders, heirs and assigns.

3) The Board shall prescribe a time limit within which the action for which the variance is required shall be
begun or completed, or both. Failure to begin or complete such action within the time limit set shall void the
variance.
If the Board chooses to approve the variance, staff is recommending the applicant receive approval for a first
building permit within one year and complete construction on the first dwelling within three years of BOA approval. Staff is
also recommending all dwellings on all lots be completed within 7 years of BOA approval. 

4) Under no circumstances shall the Board grant a variance to allow a use not permissible under the terms of
this zoning code in the district involved. A variance shall not be a grant of special privilege inconsistent
with limitations placed upon other properties in the district.
The granting of this variance would not allow a use that is not allowed in the zoning district. Residential dwellings are
allowed uses in this zone district.

Attachments
Zoning Map & Site Photos
Application & Applicant Letter
New Applicant letter 3/24/23
Site Plan
New site plan 3/24/23
Front Facade examples
New sample elevation 3/24/23
History
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3‐24‐23 

The Timbers Lots 7‐9 Angel Oak Lane.  Variance request 

 

Subject: The Timbers Subdivision 

 

Chairperson of the Board of Adjustment: 

 

     We are requesting a variance to allow side facing garages to be on the front of the home structure.  

With the size of the lots and the minimal width of the lots in this portion of the development it makes it 

very difficult to position the garage on the rear half of the home structure. This also drastically restricts 

the area of the lot that the livable space can be built and creates a longer driveway.  It is impossible to 

have rear or side load garages on these lots. 

Sincerely, 

 

Owners Representative of The Timbers Subdivision 
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APPLICABLE ZONING HISTORY 

SUBJECT 

PROPERTY 

VARIANCE DATE FOR APPROVED 

(Y/N) 

ADDITIONAL 

DATA 

PND ZC 1003 1/24/22 PND & Annex Y  

SURROUNDING 

PROPERTY 

VARIANCE DATE FOR APPROVED 

(Y/N) 

ADDITIONAL 

DATA 

Falcon Ridge, Bl5, L2 1355 1/24/23 Garage location in NX2 Y *** 

***There were no similar variances approved, however, the entire subdivision of Falcon Ridge was developed with the previous 

zoning code regulations and the lots in the subdivision have been developed with front loading garages.  
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Board of Adjustment
Date: 04/05/2023
Title: Appeal of Administrative Decision - 918/920 Howard Ave - Fence Material
Presented by: Nicole Cromwell
Department: Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION
Planning staff requests the Board of Adjustment affirm the determination of the Zoning Coordinator that metal panels are
not materials commonly used for fencing within residential zone districts in Billings. Planning staff also requests the Board
affirm the determination the structure as shown and constructed meets the definition of a "fence" requiring the submittal of
a fence permit from the Planning Division. Any submitted fence permit can only approved if found to be in compliance with
the zoning code.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
APPEAL
Mr. Jason Norman owner of property at 918 and 920 Howard Avenue has appealed the notice of violation sent by Code
Enforcement Officer Tanya Punt and affirmed by Zoning Coordinator Nicole Cromwell that the metal panel fencing put in
place at the rear of the property required a fence permit and the material used - metal panels - was not allowed material in a
residential zone. After a complaint was filed with the Code Enforcement Division, Mr. Norman was notified twice in 2022 of
the lack of a fence permit and notified verbally by Code Enforcement that metal panels are not considered to be commonly
used fence materials in residential areas. Code Enforcement Officer Tanya Punt confirmed the findings with the Zoning
Coordinator. Mr. Norman filed the appeal on February 15, 2023. Filing an appeal stays all proceedings for enforcement of
the code. The property is within a First Neighborhood (N1) zone district and is legally described as Lots 37 & 38, Block 18
of the Broadwater Subdivision. Mr. Norman has owned the property since at least 1996 and currently resides at 633 Howard
Avenue. 

Mr. Norman's first contention is the structure does not meet the definition of a "fence" as described in the zoning code. Here
is the current code definition of a fence (Sec. 27-1803 "F" terms): Fence: A barrier composed of posts connected by boards,
rails, panels or wire for the purpose of enclosing space to separate parcels of land. This term also includes a masonry wall.
In order to determine whether a structure is or is not a fence, you must analyze the definition. First, is the fence composed of
posts connected by boards, rails, panels or wire? The structure is composed of posts and panels as well as a gate on the east
side. Secondly, is the purpose clearly to enclose space? Again, the structure encloses a space to the south of the second
dwelling on the property. Third, does the structure serve to separate a parcel of land from any other parcel of land? It
appears the structure serves to separate this parcel of land from the alley parcel of land. Here is the definition of "parcel"
(Sec. 27-1803 "P" terms): Parcel: A single tract or parcel of land, no matter how legally described whether by metes and
bounds, certificate of survey, and/or by lot or lots and block designation as in a recorded plat, which at the time of applying
for a land use is designated by its owner or developer as the tract to be used, developed or built upon as a unit of land
under single ownership or control and assigned to the particular use for which the land use approval is being secured and
having frontage on or legal access to a public street.

There are additional fences extending from the northeast and northwest corners of the dwelling at 920 Howard to the side
property lines to the east and west. The same metal panel material has been used to enclose a space to the north of the
dwelling at 920 Howard. This interior fence separates the interior yard space between the two dwelling units (918 and 920
Howard) and is not a fence for permitting purposes since it does not separate this parcel from another parcel. It does serve
to provide separate outdoor space for this dwelling at 920 Howard. The metal panel fence that is south of 920 Howard does
separate this parcel from the alley and totally encloses an area adjacent to the dwelling. This meets the definition of a fence.
A prior ruling by the Board of Adjustment in 2013 for an "interior" electric fence for a wholesale auto auction (Variance
1136) found that a fence inside an exterior or boundary fence, was not a fence subject to permitting or materials limitations
in the code. If the fence installed south of the dwelling at 920 Howard were an interior fence - e.g. enclosed by another
fence - it would not be subject to permitting or materials limitations. Mr. Norman claims the fence was included in the
building plans to remodel the garage into a dwelling unit which the city approved through a permit in 2017 (Permit BP-17-
01233 - attached). The site plans were not archived by the city so the only document available is the application form filled
out by the contractor. Mr. Norman states the Building Inspector stated the metal panel fence did not need a separate permit
because the fence was under 6 feet in height. The building inspector was likely only referring to the Building Code - not any
other city code such as Zoning. Aerial photographs of the property between 2015 and 2019 are not available but by the
summer of 2019, the fence south of 920 Howard along the alley was in place.



The appellant argues that metal panels are commonly used fence materials in residential areas of Billings. Mr. Norman has
provided 300 photos gathered from the internet of metal panel fencing. Mr. Norman did not provide locations for all these
photos and Planning staff cannot determine if any of these are located in Billings. In 2004, the city considered and adopted
a change to the fencing material regulations in zoning. (Ord. 04-5292 pages attached) The code change allowed "finished or
coated steel or aluminum building panels" only  within industrial zoning districts. An appeal filed in 2002 by Bruce Simon,
on behalf of a some industrial property owners, challenged the 2002 Zoning Coordinator determination that metal building
panels were not commonly used fence materials in any district. The Zoning Coordinator's determination was affirmed by the
Board of Adjustment. Since code change in 2004, many salvage yards, storage yards and similar businesses in Billings have
used these types of panels as fencing material. The code change in 2004 specifically excluded this material from use in any
commercial or residential zone district. This exclusion has continued throughout the zoning code until the present. Any
material not included in the listed materials could be requested for approval by the City Council through the special review
process. No special reviews have been submitted to consider other materials for use in residential zones. The code lists
materials allowed in residential and commercial zones as well as a separate list for materials allowed in industrial zones.
Here are the two lists: Section 27-1209.E - Fence Materials
1. Residential and commercial zones.
(a) Generally. All fences in residential, and commercial zoning districts shall be constructed from materials which are
commonly used for fencing.
(1) Commonly used fence materials include wood, brick, stone, split railing, chain-link, wire, vinyl, ornamental iron work.
(2) Prohibited materials: Railroad ties, intact wood pallets, tires, or rubble.
(3) Salvaged material that do not meet one of the commonly used fence materials identified above are generally prohibited
except as provided in this section. Salvaged material may be used for fencing where:
(i) The appearance of the completed fence is substantially similar to and consistent with the design of a fence constructed of
commonly-used materials,
(ii) The salvaged material fence is constructed according to generally applicable fence construction standards, and
(iii) The salvaged material is in good repair and capable of long-term maintenance by the property owner.
(4) Materials not listed are subject to special review.

2. Industrial zones. All fences in industrial zoning districts shall be constructed from materials commonly used for fencing
and shall not be constructed from railroad ties, intact wood pallets, rubble, or salvaged material.
(a) Commonly used fence materials include wood, brick, stone, split railing, chain-link, wire, vinyl, ornamental iron work,
finished or coated steel or aluminum building panels.
(b) Barbed wire is only permitted where an eight-foot tall fence is permitted. The barbed wire must be placed on top of the
fence and must be located a minimum of eight (8) feet from the ground. Electric fencing is not permitted.
(c) Materials not listed are subject to special review.

The City could have included the metal panels in the residential and commercial zones list of commonly used materials but
it did not. Metal panel fencing is a common material used in industrial settings, but is now considered an uncommon
material used in residential settings.

Fence contractors have been advocating with the City Council to allow metal panels to be used for residential areas. Wood-
framed metal panel fencing can be constructed that does not look out of place in a residential setting. However, the code
does not yet allow the use of this material and local fencing contractors are aware of this limitation. Mr. Norman has
provided letters from metal fabricators - Protech Steel (2), and Bridger Steel - supporting the use of these panels. In
addition, Mr. Norman has provided internet information from Fence Contractors (15) that market corrugated metal panel
fencing. None of these fence contractors work in the Billings market. There is one of these contractors from Sheridan,
Wyoming - Bockman Group, Fence Station.

The Code Enforcement Division receives several hundred complaints each year about residential fencing. The most
common complaint is the installation of fencing or repair of fencing without a permit. The second and third most common
complaints are the height of the fence and the fence may be in the clear vision area of a street, alley or driveway
intersection. The Code Enforcement Division officers check each complaint for validity, whether the fence is made of
proper materials, and whether a fence permit was obtained for the construction or repair of the fence. The most common
"un-permitted" material used in residential fencing are salvaged wooden pallets. Complaints about use of metal panels in
residential areas is rare. Metal panel fencing typically requires a knowledgeable contractor to install due to the weight of
the panels and attachment requirements. Since most local fence contractors are aware that metal panels may not be used in
residential areas, this is not a common occurrence. In 2018, the Board heard an appeal related to the use of salvaged wood
from pallets to construct a fence in a downtown neighborhood location. The Board found the use of recycled material from
wooden pallets to construct a new fence is acceptable under the zoning code. The Board also found that the use of whole
wooden pallets would not be allowed. I have attached the approval letter and photos from the 2018 appeal. 

Planning staff respectfully request the determination that 1) a fence permit was required for the enclosure south of 920
Howard Avenue and 2) metal panels for fencing may not be used in a residential zone. 



 

STAKEHOLDERS
Mr. Norman contacted neighbors in person and has provided a document that several residents and owners signed that
shows no opposition to the constructed fence. Not all of the names on this document are owners of property but may be
residents of the neighborhood. The Planning Division notified all property owners within 150 feet, published a legal ad and
posted the property as required by the code. No letters or correspondence has been received by the Planning Division on
this appeal other than from Mr. Norman. The public is able to comment during the Board of Adjustment meeting.

ALTERNATIVES
The Board of Adjustment may take one of the following actions:

Affirm in whole the Administrative Decision that the structure is a fence, requires a permit, and may not be
constructed from metal panels
Affirm in part and reverse in part the Administrative Decision
Reverse in whole the Administrative Decision
Delay Action on the Appeal until the next Board meeting
Allow the appellant to withdraw the Appeal

Any appeal requires the affirmative vote of four or more members of the Board to reverse, in whole or in part, the
Administrative Decision. Any decision of the Board may be appealed to district court by any party. Once a decision is made,
no new appeal or variance for this property concerning this fence may be submitted to the Board of Adjustment for one
year.

FISCAL EFFECTS
Affirming or denying the appeal in whole or in part will not affect the Planning Division budget.

Attachments
Zoning Map 2023 Appeal
Appeal and Exhibits B thru E
Signatures from Neighbors
Appellants Pictures 1
Appellants Pictures 2
Appellants Pictures 3
Appellants Pictures 4
Appellants Pictures 5
Appellants Pictures 6
2017 Building Permit
2004 Code Amendment
2018 Fence appeal letter of result
2018 Zoning Map
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Dear Ms. Cromwell,
Please accept this letter as notice that I would like to please request a hearing with the
Billings City Zoning & Planning Department - Board of Adjustments.

My intention is to present to the BOA a basis for the following:

Primarily,
1 - Corrugated metal is in fact a commonly used material for fences in residential areas.

Secondarily,
2 - The definition and purpose of a Fence as defined by Ordinance 17-5697- and it’s application to the
subject property.

Due to the amount of information being presented,
I have opted to use separate exhibits for the Board of Adjustment’s examination.

Thank you,
Jason Norman



1 - Corrugated metal is a commonly used material for residential fencing.

Please see EXHIBIT A - Residential Photos
Exhibit A contains approximately 300 photos of residential homes with corrugated fences to show that this is
a commonly used fence material in residential applications.
I’ve divided these exhibits into 6 attachments of 50 each.
(Exhibit A1, A2, A3, A4, A5 & A6).  I can provide several more if needed.

Please see EXHIBIT B - National Suppliers
Exhibit B contains screenshots of the 2 largest Home Improvement stores in the world, marketing the sales
of corrugated steel fence panels specifically for residential applications nationwide.
Lowes: 2,200 Stores in US & Canada.
Home Depot: 2,300 Stores in US, Canada & Mexico

Please see EXHIBIT C - Testimonial Letters

Exhibit C contains testimonial letters from major suppliers here in Billings, Great Falls, and a Nationwide
distributor that provide corrugated metal fencing to several other demographics specifically for residential
applications.

Exhibit C-1 Bridger Steel - Nationwide Distributor
Exhibit C-2 Protech Steel - Great Falls, MT
Exhibit C-3 Protech Steel - Billings, MT

Please see EXHIBIT D - Fence Contractors

Exhibit D contains home pages (with URL) of 15 fence contractors that specifically market corrugated metal
fencing for residential homes.  I can provide many more if needed.

Please see EXHIBIT E - Promotional Organizations

Exhibit E contains marketing from nationally recognized home improvement organizations promoting the
use of corrugated steel fencing and its benefits in residential applications.

Please see EXHIBIT F - Neighbors Objections
Exhibit F is 1 document of signatures and opinions of all neighbors on the same block as my home.



2 - Definition and purpose of a Fence as defined by Ordinance 17-5697

What the Zoning Department is referring to as a fence is actually a patio enclosure (see photos below).
ORDINANCE 17-5697 defines a “Fence” as:

“A barrier composed of posts connected by boards, rails, panels or wire for the purpose
of enclosing space to separate parcels of land.” Sec 27-201 Definitions [pg 5]

Unlike the purpose of a fence to separate parcels of land, the corrugated metal panels that were
used to enclose the patio serve the same purpose as the walls of the home

a. do not run along any boundary of the property.

b. do not come in contact with any point of the perimeter of the property for the purpose
of dividing the property into separate parcels (i.e. back yard, front yard - etc).
The walls of this enclosure are:

● 10’ from the South boundary of the Lot [alley]
● 7’ from the West boundary of the Lot
● 15’ from the East boundary of the Lot
● The North wall of the patio, is the south wall of the home

(please see photos below - during 2017 construction)

The enclosure is an addition to the home/dwelling as Ms. Punt verbalized to me when I came to the
Zoning Department in person to pay the permit fees and any associated costs - saying:

“I think it’s a beautiful addition to the home, but it’s made of a material that we don’t allow.”
This was constructed as an extension of the dwelling immediately after the construction of the home
was completed. This was done under a building permit that the Building Department advised me that
I did not need an additional building permit for (nor did I need to submit revised plans), since the
walls of the patio enclosure were under 6’ in height.













Dear City of Billings,

I am writing on behalf of Protech Steel, a leading supplier of building materials, to
express our support for the approval of corrugated metal as a material for residential
fencing within the city.

As you may be aware, corrugated metal is a very commonly used material for residential
fencing in other demographics that we supply materials to. Its popularity is due to its
numerous positive benefits, making it an excellent choice for homeowners.

The durability of corrugated metal is unparalleled, and it is capable of withstanding even
the harshest weather conditions. This ensures that it will maintain its appearance and
functionality for years to come, providing a long-lasting and low-maintenance fencing
solution for homeowners.

In addition to its durability, corrugated metal is also highly affordable, making it an
excellent choice for homeowners who are looking to get the most value for their
investment. This affordability, combined with its low maintenance requirements, make it
an ideal choice for cost-conscious homeowners who are looking for a practical and
economical fencing solution.

We also believe that corrugated metal is highly recyclable, making it an eco-friendly
choice that helps reduce waste and preserve the planet's resources. This
eco-friendliness aligns with the city's commitment to sustainability, and we are
confident that residents will appreciate this aspect of this material.

Finally, corrugated metal provides excellent security and privacy, ensuring that homes
and families are safe and protected. With its strong and durable construction, it is
difficult to penetrate, providing a reliable and secure fencing solution for homeowners.

In conclusion, we strongly believe that the approval of corrugated metal as a material
for residential fencing within the city would be a positive step for both homeowners and
the city as a whole. With its durability, affordability, eco-friendliness, and security, it
offers numerous benefits that make it an excellent choice for this application.



Thank you for your time and consideration. We look forward to the opportunity to
provide corrugated metal to the residents of Billings.

Sincerely,

Chris Ciccotelli

Protech Steel













































With respect to the aesthetic appeal of this type of fencing;

My 920 Howard home is in the alley between Howard and Cook, between 9th & 10th St. W.
When I initially received the complaint notice from the Zoning Dept., I was under the impression
that one of my neighbors complained about the patio enclosure even though it had been in place
for over 5 years. So, I went to every neighbor on all 4 sides of the block (Howard, Cook, 9th St. W
& 10th St. W) with the attached document to ask if any of my neighbors had ANY objection to the
materials used or to the enclosure itself, and if they’d like they could add any comments that they
would like to include for the Zoning Dept.

Even though I went back around the block on 2 separate days during the week and 1 time on
Saturday.. there was 1 home at 214 9th St. W was never home so I don’t have their
signature/comment. (and 1 home at 913 Cook that’s vacant)

I can provide the original signed document to the Board of Adjustment.
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PICTURES 51-100







































































PICTURES 101-150













































































PICTURES 151-200

















































































PICTURE 201-250



































































PICTURES 251-300

















































































PLANNING DIVISION 
“SERVING BILLINGS, BROADVIEW AND YELLOWSTONE COUNTY” 

PLANNING & COMMUNITY SERVICES DEPARTMENT 
2825 3RD AVENUE NORTH, 4TH FLOOR 

BILLINGS, MONTANA  59101 
PHONE: (406)247-8676 FAX: (406) 657-8327 

 

 

 

June 7, 2018      Appeal – Var. 1283 

        Project Number: PZ-18-00068 

 

Diana Bachmann 

2213 2nd Ave N 

Billings, MT, 59101 

 

Dear Ms. Bachmann,  

 

This is to inform you the BOA conducted its public hearing on your appeal of our 

administrative decision regarding fence material: 

Appeal – Variance 1283 – 2213 2nd Ave N – Fence Materials – An appeal from an 

administrative decision to not allow the use of salvaged wood from the deconstruction of 

pallets used to transport appliances and glass. Section 27-604.e of the Zoning Regulations 

prohibits the use of salvaged materials for use in the construction of fences. The subject 

property is legally described as the East 44.5 feet of Lots 23 & 24, Block 63, Billings Original 

Town, a 2,250 square foot parcel of land. Tax ID: A00435 

 

The Board of Adjustment of the City of Billings, Montana found the fence materials were not 

salvaged materials and were acceptable for use as fencing. The BOA applied 1 condition to its 

reversal of the administrative determination.  

1. The owner will complete the painting of the fence.   

 

Please let me know if you have any further questions regarding this matter.  

 

Sincerely yours, 

 

Nicole Cromwell, AICP 

Zoning Coordinator  

 

 



Appeal - Variance 1283 – 2213 2nd Ave N – Fence material  
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Subject property – 2213 2nd Ave N 

 
View north east across subject property  
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View west from alley along 2nd Ave N 

 
View north and west from alley  
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Board of Adjustment
Date: 04/05/2023
Title: City Variance 1363- 636 Key City Drive- Residential use on the first floor in CMU1
Presented by: Karen Husman
Department: Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION
Planning staff has reviewed this application and is forwarding a recommendation of conditional approval for the variance
based on the determinations for review provided within this report. 

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
City Variance 1363 -- A variance request from Section 27-1002, and Table 27-1000.1 requiring any residential use in a
CMU1 zone district be located at least 30 feet behind the front facade, on the East ½ of Lot 10, Block 1 Key City
Subdivision, a 9,618 sf parcel of land. The variance would allow the owner to re-build a severely damaged residential
structure without building a mixed use structure. Tax ID: C00709

The purpose of the variance is to allow a residential dwelling to occupy the entire first floor of a structure in a Corridor
Mixed Use (CMU1) zone.  The existing structure had substantial flood damage and they would like to demolish the remains
and rebuild a new single family dwelling in its place.   The original use of the property was a residential single family
dwelling built in 1959, prior to zoning.   In order for the property to be returned to its original use, a variance approval is
needed. The applicant is requesting approval so that they can continue with the plans to reconstruct and a rebuild letter can
be issued.   The previous code did not restrict the location of the residential portion, so the property would have been in
conformance as constructed when zoning was originally implemented in 1972.  

APPLICATION DATA
OWNER:     Moonrise Properties
AGENT:    Jeff Wollschlager, A-Line
PURPOSE:   Rebuild a single family dwelling
LEGAL DESCRIPTION:   East ½ of Lot 10, Block 1 Key City Subdivision
ADDRESS:      636 Key City Dr.
SIZE OF PARCEL:   9,618 sf
ZONING:        CMU1
EXISTING LAND USE:  Residential single family
PROPOSED LAND USE:  Residential Single family

CONCURRENT APPLICATIONS
None

APPLICABLE ZONING HISTORY
See attachments.

SURROUNDING ZONING & LAND USE
NORTH:         Zoning:      CMU1
                        Land Use:  Single Family Residential
SOUTH:          Zoning:     CX
                        Land Use:  Multi purpose retail
EAST:             Zoning:     CMU1
                        Land Use:  Single Family Residential
WEST:            Zoning:          CX & CMU1
                       Land Use:  Single Family residential (North), Auto Repair equip sales (South)

STAKEHOLDERS
Planning staff has not received any comment from the surrounding property owners as of the date of this report. The Board
of Adjustment will hold a public hearing prior to taking action on the item. 

ALTERNATIVES



The Board of Adjustment may:

Conditionally approve the requested variance and adopt the recommended findings of the review criteria; or
Deny the variance and adopt different findings of the review criteria; or
Delay action on the variance to the next scheduled Board meeting; or
Allow the applicant to withdraw.

Four votes in favor are required to approve any variance. If a variance is denied, the applicant must wait one year to reapply
for the same variance.

FISCAL EFFECTS
Approval or disapproval of the proposed variance should not have an impact of the Planning Division budget.

SUMMARY
Proposed DETERMINATIONS for Variance 1363

The Board of Adjustment shall make the following determinations prior to granting a variance:
BMCC-27-1627.D:
1.            That special conditions and circumstances exist which are peculiar to the land, the lot or something inherent in the
land which causes the hardship, and which are not applicable to other lands in the same district;
There are not any special circumstances that exist in this situation other than the structure was built in 1959, prior to zoning.
The original use of the property was a residential single family dwelling. The applicant is requesting approval so that they
can acquire a building permit to continue with reconstructing the single family dwelling that was severely damaged by
flooding and will be demolished and a rebuild letter can be issued.

2.            That a literal interpretation of the provisions of this Chapter would deprive the applicant of rights commonly
enjoyed by other tracts in the same district;
The subject property is in a district where there are other single family structures. The adoption of the new code envisions
this area as a place where people live and work. The property has never had a commercial component in the past so to build
to the code would require commercial space in the front of the building. For property that has been used only as residential
this could be challenging to overcome. There are other properties in the surrounding neighborhoods that have dwelling
units on the first floor or within 30 feet of the front façade and are not conforming to the zoning restrictions. Denying the
variance would deprive the applicant of rights commonly enjoyed by other tracts in the same district.

3.            That granting the variance requested will not confer on the applicant any special privilege that is denied by this
Chapter to other land in the same district;
The variance will not allow the applicant any special privileges. Similar developed properties exist in the area. Directly
adjacent and on the same block are several other single family buildings with dwelling units on the first floor or within the
first 30 feet of the front façade.

4.            That the granting of the variance will be in harmony with the general purpose and intent of this Chapter and with
the Growth Policy;
The variance is in harmony with the general purpose and intent of the zoning regulations and the growth policy. Approval
of this variance would allow the applicant to reconstruct a flooded and damaged structure to its original single family
dwelling status.

BMCC 27-1627.E:
1) Whenever the City Board of Adjustment grants an application for a variance, the minutes shall specifically state the
criteria upon which the variance is granted.
Minutes will be recorded in the permanent file when completed.

2) In granting any variance, the Board may prescribe appropriate conditions and safeguards in conformity with this Chapter.
Violation of such conditions and safeguards, when made a part of the terms upon which the variance is granted, shall be
deemed a violation of this Chapter;
Staff is recommending the following conditions for the variance request:
1. The variance is to allow a residential dwelling to occupy the entire first floor of a structure in a CMU1 zone. No other
variance is intended or implied with this approval.
2. The variance is limited to the East ½ of Lot 10, Block 1 Key City Sub, a 9,618 sf parcel of land, generally located at 636
Key City Drive.
3. The approval is to allow the reconstruction of the existing structure in its current location within the existing footprint of
the original building.
4. A building permit shall be obtained within 6 months and all construction and renovations shall be completed within 1
year of BOA approval.



5. The applicant shall meet all other city code requirements with the exception of this variance.
6. These conditions of variance approval shall run with the land described in this authorization and shall apply to all current
and subsequent owners, operators, managers, lease holders, heirs and assigns.

3.            The Board shall prescribe a time limit within which the action for which the variance is required shall be begun or
completed, or both. Failure to begin or complete such action within the time limit set shall void the variance; and
A building permit shall be obtained within 6 months and all construction and renovations shall be completed within 1 year
of BOA approval.

4.            Under no circumstances shall the Board grant a variance to allow a use not permissible under the terms of this
Chapter in the district involved. A variance shall not be a grant of special privilege inconsistent with limitations placed
upon other property in the district.
The granting of this variance would not allow a use that is not allowed in the zoning district, single-family dwellings are
allowed in the CMU1 zone.

Attachments
Zoning Map & Site Photos
Application & Applicant Letter
Site Plan
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Board of Adjustment
Date: 04/05/2023
Title: City Variance 1364- 315 Cody Circle- Detached garage location, height, setbacks
Presented by: Karen Husman
Department: Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION
Planning staff recommends denial of Variance 1364 and adoption of the findings of the review criteria.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
This is a variance request from Section 27-305, Table 27-300.4 -- A.7 (Rear Yard Location for Accessory Building), A.8
(Minimum Rear Setback of 3 feet), B.13 (Height of Accessory Structure), and Section 27-1803 (Detached accessory
structure Requires 6-foot minimum separation) in an N2 zone district on Lot 27, Block 11, Meadowlark Subdivision, a
12,840 sf parcel of land. If approved, the variance will allow an existing detached accessory structure to remain in place.

The detached garage was constructed without an approved building permit.  The N2 zone district requires a detached
structure located in the rear yard, and a minimum of 3 feet from the rear property line and six foot minimum separation
between structures.   The building is three feet six inches from the residential structure and two feet ten inches from the rear
property line in the side yard of the property.  The building height is over 20 feet, and taller than the existing primary
structure.  Table 27-300.4. B. 13- Accessory building height shall be no larger than the principal building. 

APPLICATION DATA
OWNERS:                  Scott & Jennifer Ireton
AGENT:          Rose Burrows
PURPOSE:  Allow a detached structure taller than the existing residential structure and less than required setbacks
LEGAL DESCRIPTION:  Lot 27, Block 11, Meadowlark Subdivision
ADDRESS:  315 Cody Cir.
EXISTING LAND USE:  Residential
PROPOSED LAND USE:  Residential
EXISTING ZONING:  N2

CONCURRENT APPLICATIONS
None

SURROUNDING ZONING & LAND USE
NORTH: Zoning: N2
               Land Use: Residential
SOUTH: Zoning: N2
               Land Use: Residential
EAST:     Zoning: N2
               Land Use: Residential
WEST:   Zoning: N2
               Land Use:  Residential

STAKEHOLDERS
Planning staff has received three phone calls in opposition to the request from the surrounding property owners as of the
date of this report. The Board of Adjustment will hold a public hearing prior to taking action on the item. 

ALTERNATIVES
The Board of Adjustment may:

Conditionally approve the requested variance and adopt the recommended findings of the review criteria; or
Deny the variance and adopt different findings of the review criteria; or
Delay action on the variance to the next scheduled Board meeting; or
Allow the applicant to withdraw.



Four votes in favor are required to approve any variance. If a variance is denied, the applicant must wait one year to reapply
for the same variance.

FISCAL EFFECTS
The Planning Division budget will not be effected by the Board's decision on this variance.

SUMMARY
Prior to approval, the Board of Adjustment shall ensure that the determinations for variances ( Sec. 27-1627.D and E.), as
outlined below, have been satisfied: 

Section 27-1627.D 
1) That special conditions and circumstances exist which are peculiar to the land, the lot or something
inherent in the land which causes the hardship, and which are not applicable to other lands in the same
district. 
In this situation there are no peculiarities to the land that would cause a hardship, the applicant simply would like a taller
detached structure than allowed in the district. The building was constructed without the benefit of an approved building
permit and does not meet the restrictions under the zoning district for detached structures.  The structure is in the side yard
and required to be in the rear yard, it is too close to the rear property line and to the principle structure, and it was
constructed taller than the principle building. 

2) That a literal interpretation of the provisions of this Chapter would deprive the applicant of rights
commonly enjoyed by other tracts in the same district. 
The applicant constructed this garage without benefit of an approved building permit and therefore is already out of
compliance.  There are not any other garages or detached structures in the area of similar, height and setbacks. The granting
of this variance will confer a special privilege since there are no other similar garages in the subdivision.  The N2 zone
district requires a detached structure located in the rear yard, and a minimum of 3 feet from the rear property line and six
foot minimum separation between structures.   The building is three feet six inches from the residential structure and two
feet ten inches from the rear property line in the side yard of the property.  The building height is over 20 feet, and taller
than the existing primary structure.  Table 27-300.4. B. 13- Accessory building height shall be no larger than the principal
building.  

3) That granting the variance requested will not confer on the applicant any special privilege that is denied
by this zoning code to other land in the same district.
Similar to criteria two, granting of this variance will confer a special privilege since there are no other similar garages of
this height in the subdivision. The applicant constructed a garage located in the side yard, exceeding the height maximum
allowance and located less than the minimum setback from the rear property line and between structures. 

4) That the granting of the variance will be in harmony with the general purpose and intent of this zoning
code and with the Growth Policy.
Granting this variance will not meet the general purposes and intent of the N2 zoning regulations for detached structures
given the height and setback as well as side yard location. The structure, as built, is out of character for the neighborhood. It
is hard to measure a single structure for growth policy compliance. The Growth Policy desires to see strong neighborhoods
that are safe.  A building that is not in compliance with the zoning code and is constructed too close to other structures
could create undesirable conditions as it relates to safety.

Section 27-1627.E
1) Whenever the City Board of Adjustment grants an application for a variance, the minutes shall
specifically state the criteria upon which the variance is granted.
Minutes will be recorded in the permanent file when completed.

2) In granting any variance, the Board may prescribe appropriate conditions and safeguards in conformity
with this Zoning Code . Violation of such conditions and safeguards, when made a part of the terms upon which the
variance is granted, shall be deemed a violation of this Zoning Code;  Although Staff is recommending denial, if the Board
makes findings for approval, the following conditions are recommended;

1.  This approval is to allow a variance request from Section 27-305, Table 27-300.4 -- A.7 (Rear Yard Location for
Accessory Building), A.8 (Minimum Rear Setback of 3 feet), B.13 (Height of Accessory Structure), and Section 27-
1803 (Detached accessory structure Requires 6-foot minimum separation) in an N2 zone district on Lot 27, Block 11,
Meadowlark Subdivision, a 12,840 sf parcel of land. If approved, the variance will allow an existing detached
accessory structure to remain in place. No other variance is intended or implied.

2.  The variance is limited to 315 Cody Circle, Lot 27, Block 11, Meadowlark Subdivision, a 12,840 sf parcel of land.
3. The applicant will apply for and receive approval for a building permit within 6 months. Failure to meet the time limits

of this condition will void the variance.



4. There will be no construction activities before 7 a.m. or after 8 p.m. daily.
5. The applicant shall meet all other city code requirements in place at the time of construction except for the variance

granted herein.
6. These conditions of variance approval shall run with the land described in this authorization and shall apply to all

current and subsequent owners, operators, managers, leaseholders, heirs and assigns.

3) The Board shall prescribe a time limit within which the action for which the variance is required shall be
begun or completed, or both. Failure to begin or complete such action within the time limit set shall void the
variance.
If approved Staff is recommending the applicant receive approval for a building permit within six months of BOA approval.

4) Under no circumstances shall the Board grant a variance to allow a use not permissible under the terms of
this zoning code in the district involved. A variance shall not be a grant of special privilege inconsistent
with limitations placed upon other properties in the district.
The granting of this variance would not allow a use that is not allowed in the zoning district. Specific uses as stated under
the N2 zone district per BMCC 27-1000 are permitted, uses not listed within the district parameters will be allowed.

Attachments
Zoning Map & Site Photos
Application & Applicant Letter
Site Plan
History
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Board of Adjustment
Date: 04/05/2023
Title: City Variance 1365- 6410/6412 Southern Bluffs Lane
Presented by: Karen Husman
Department: Planning & Community Services
Presentation: Yes

Information
RECOMMENDATION
Planning staff recommends conditional approval of Variance 1365 and adoption of the findings of the review criteria.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
This is a variance from Section 27-308, Table 27-300.7 -- A.11 (Attached garage location and garage entry location) in an
NX2 zone district to allow an attached garage in the front half of the proposed structure and a street front garage entry, on
Lot 6, Block 1, Falcon Ridge Estates, 2nd Filing on an 11,402 sf parcel of land.

The purpose of the request is to allow an attached garage in the front half of the proposed structure and a street front garage
entry. Planning staff is recommending approval based on the findings of the review criteria for granting a variance which
are provided in the summary section of this report. The applicant is proposing development of a duplex on the property with
garages on the same side as the front entrance. The attached site plan shows that each unit in the duplex would have a 2 car
garage at the front of the structure facing the street.  This layout is compatible with the entire subdivision. The parcel at
6433 Southern Bluffs was also granted a variance from the same requirement (less than one block away from the subject
parcel).  It would be difficult to accomplish a plan supporting a duplex and a functional rear loading garage on the lot. 

Most properties, if not all homes in the subdivision that were constructed under the previous zoning code were constructed
with a front loading garage. This is not specifically a reason to support the variance. The currently adopted code intends to
change the development pattern in neighborhoods by bringing front doors and eyes on the street as apposed to being garage
dominated. However, the proposed layout of the duplex is in character with the already developed subdivision. This parcel
is one of the few remaining vacant lots in the subdivision. Denying this request would deprive this applicant of rights
commonly enjoyed by other property in the area and within this subdivision.

APPLICATION DATA
OWNERS:     Kunstruskie, Inc.
AGENT:    Meagan Boschert       
PURPOSE: Garage located on the street frontage
LEGAL DESCRIPTION: Lot 6, Block1 of Falcon Ridge Estates, 2nd
ADDRESS: 6410/6412 Southern Bluffs Dr.
EXISTING LAND USE: Vacant
PROPOSED LAND USE: Residential
EXISTING ZONING: NX2

CONCURRENT APPLICATIONS
None

SURROUNDING ZONING & LAND USE
NORTH: Zoning: Nx2
               Land Use: Single Family Residential
SOUTH: Zoning: N2
               Land Use: Residential Multi Family
EAST:     Zoning: N2
               Land Use: Residential Multi Family
WEST:   Zoning: NX2
               Land Use: Residential Multi Family

STAKEHOLDERS
Planning staff has not received any comment from the surrounding property owners as of the date of this report. The Board
of Adjustment will hold a public hearing prior to taking action on the item. 



ALTERNATIVES
The Board of Adjustment may:

Conditionally approve the requested variance and adopt the recommended findings of the review criteria; or
Deny the variance and adopt different findings of the review criteria; or
Delay action on the variance to the next scheduled Board meeting; or
Allow the applicant to withdraw.

Four votes in favor are required to approve any variance. If a variance is denied, the applicant must wait one year to reapply
for the same variance.

FISCAL EFFECTS
The Planning Division budget will not be effected by the Board's decision on this variance.

SUMMARY
Prior to approval, the Board of Adjustment shall ensure that the determinations for variances ( Sec. 27-1627.D and E.), as
outlined below, have been satisfied: 

Section 27-1627.D 
1) That special conditions and circumstances exist which are peculiar to the land, the lot or something inherent in the land
which causes the hardship, and which are not applicable to other lands in the same district. 
The subject property does not have unique topographic features or circumstances that are relevant in the review of this
variance request, however, there may be some design features of the subdivision that creates limitations for rear access. The
subdivision in which this lot is located, was developed in whole without an alley system. The size and layout of the lot,
coupled with the layout of the proposed building would make it difficult to provide rear loading garages on the property
ultimately reducing the infill opportunity of the lot. This lot is one of the last undeveloped lots in the subdivision. The
majority of the parcels within the subdivision have been developed and constructed with front loading garages. The
granting of this variance would not create a design outcome that is not already prevalent within the subdivision. 

2) That a literal interpretation of the provisions of this Chapter would deprive the applicant of rights commonly enjoyed by
other tracts in the same district. 
The subdivision in which this lot is located was developed prior to the adoption of the new zoning districts that require rear-
entry garages. In other words the houses that are existing with front entry garages were developed under old zoning
ordinances and were not subject to the location requirement of the currently adopted code. If existing lots were to be re-
developed they would need to conform to the same garage location requirement of the currently adopted code and the same
requirement in which this applications seeks to vary from. However, lot owners within the subdivision enjoy front-loaded
garages. Denying this variance request would prevent this lot from enjoying the same benefit and would create an unusual
development pattern not commonly seen, if at all, within the existing development. 

3) That granting the variance requested will not confer on the applicant any special privilege that is denied by this zoning
code to other land in the same district.
Similar to criteria two, the lots within the subdivision are now subject to the same zoning district requirements, but because
they were developed prior to adoption of the new zoning code, front load garages were allowable. Any redevelopment
would need to be in conformance with the new district requirements. The granting of this variance will not confer a special
privilege since front load garages are the predominant development pattern within the vicinity of this property.  The lot is
one of the last few undeveloped lots in the subdivision that were not developed before the adoption of Project Re:Code. The
applicants design conforms to the existing development pattern and has lessened the impact of front loading the garages
by placing no more than 2 garage doors on the street facade. The granting of this variance does not create a compatibility
issue with the existing development pattern within the subdivision.

4) That the granting of the variance will be in harmony with the general purpose and intent of this zoning code and with the
Growth Policy.
Granting of this variance application is most compatible with the following goals of the 2016 Growth Policy:
Strong Neighborhoods:

Zoning regulations that allow a mixture of housing types provide housing options for all age groups and income levels
Neighborhoods that are safe and attractive and provide essential services are much desired

Home Base:

A mix of housing types that meet the needs of a diverse population is important
The Housing Needs Assessment is an important tool to ensure Billings recognizes and meets the demands of future
development



Common to all types of housing choices is the desire to live in surroundings that are affordable, healthy and safe

Allowing continued investment in residential property supports a use that is compatible with the neighborhood.  Granting
this variance for the location of a garage should also be in harmony with the general purpose and intent of the Zoning
Regulations. The development is compatible with surrounding land uses which include the majority of residential
multifamily structures in a subdivision that was developed under the requirements of the previous zoning code.

Section 27-1627.E
2) In granting any variance, the Board may prescribe appropriate conditions and safeguards in conformity with this Zoning
Code. Violation of such conditions and safeguards, when made a part of the terms upon which the variance is granted, shall
be deemed a violation of this Zoning Code;  Staff is recommending several conditions for the variance request:

1.  This approval is to allow a variance from Section 27-308, Table 27-300.7 -- A.11 (Attached garage location and
garage entry location) in an NX2 zone district to allow an attached garage in the front half of the proposed structure
and one street front garage entry for each unit in the duplex. No other variance is intended or implied.

2.  The variance is limited to Lot 6, Block 1 of Falcon Ridge Estates, 2nd Filing, at 6410-6412 Southern Bluffs Lane.
3. The applicant will apply for and receive approval for a building permit within 1 year and complete construction within

3 years of BOA approval. Failure to meet the time limits of this condition will void the variance.
4. There will be no construction activities before 7 a.m. or after 8 p.m. daily.
5. The applicant shall meet all other city code requirements in place at the time of construction except for the variance

granted herein.
6. These conditions of variance approval shall run with the land described in this authorization and shall apply to all

current and subsequent owners, operators, managers, leaseholders, heirs and assigns.

3) The Board shall prescribe a time limit within which the action for which the variance is required shall be begun or
completed, or both. Failure to begin or complete such action within the time limit set shall void the variance.
Staff is recommending the applicant receive approval for a building permit within one year and complete construction
within three years of BOA approval.

4) Under no circumstances shall the Board grant a variance to allow a use not permissible under the terms of this zoning
code in the district involved. A variance shall not be a grant of special privilege inconsistent with limitations placed upon
other properties in the district.
The granting of this variance would not allow a use that is not allowed in the zoning district. Residential multifamily
dwellings are allowed uses in this zone district.

Attachments
Zoning Map & Site Photos
Application & Applicant Letter
History
Site Plan
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None      
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6737 Cove Creek 1044 2018 LC from 30% to 32% Y  

6433 Southern Bluffs 1355 2023 Garage location Y  
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